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FRANCHISE COMMITTEE. 


To 


HIS EXCELLENCY the GOVERNOR GENERAL in COUNCIL 
Your Excellency, 

In accordance with the directions of the Right Hon ble the Secre- 
taiy of State lot India, we have the honour to foi ward to Your Excellency, 
for submission to the Sec i etaiy of State, our report on questions connected 
w^th franchise 

2 The terms of jeierence to us w r ere as follows - 

I As regards provincial legislative Councils — 

(1) to advise on franchises and constituencies m each piovmce 

with the object of securing as broad a franchise and as 
representative a council as picsent circumstances m each 
province permit (Report, paragraph 226) , 

(2) to devise means for direct election as far as possible (para- 

graph 226) , 

(3) to advise how far representation can be adequately and effec- 

tively seemed by territorial electorates, or where circum- 
stances seem to require it m order to secure adequate 
representations of minorities, of special interests or of 
backward classes, by (t) special or communal electorates , 
or (n) reserving elective seats for special classes m plural 
constituencies , or (ni) nomination m such measure as the 
exigencies of fair and adequate representation entail 
(paragraph 232) , or (iv) other expedients, for instance 
proportional representation, etc , 

(4) to advise as to the number of nominated official members ; 

(5) as a result of (1) to (4), to propose a complete scheme for 

size and composition of each provincial council 

II As regards the Indian Legislative Assembly 

(1) to consider the best means of constitn tmg that body m accord- 

ance with the lecommendations m paragraphs 273 to 276 
of the Report without necessarily adhenng to the exact 
numerical strength suggested, and, particularly, 

(2) to advise on the possibility of direct elections, and if such a 

system is found feasible to propose franchise and consti- 
tuencies otherwise to propose a scheme of indirect 
election 



Ill As regards the Council of State — 

(1) to advise as to the method of election to that body m accord- 

ance with the schemes set forth m paragraph 277, and 
m particular, 

(2) to consider (a) the material available for the six special consti- 

tuencies , and ( b ) the provisions necessary for securing 
that the special Muhammadan and landed members 
should, as far as possible, be representative of the whole 
of India 


IV In examining the above questions the Committee will have 
regard to the decision of the Government of India as to the 
areas which aie to be the subject of special treatment (para- 
graph 199 ) 

3 In making our enquiry we have borne m mmd the observations 
and recommendations contained m the follow- 

RewTh P0 |nd°an Cons?* paragraphs of the Joint Repoit of Your 
tutional Reforms. Excellency and the Secietaiy of State on 
Indian Constitutional Reforms, winch bear 
directly upon the questions referred to us 

Defects of the existing electoial sjstem — paragraphs 83 and 81 
Conditions of the problem — paragraphs 131 to 155 
Treatment of backward tracts — paragraph 199 
Constitution of provincial legislatures and representation of minori- 
ties — paragraphs 225 to 233 

Giand Committees — paragraph 252 

The Indian Legislative Assembly — paragiaphs 273 to 275 

The Council of State — paragraph 277 

Our leport must be read with reference to and m the light of these 
paragiaphs 


Method of our enquiry. 


4 We have visited the three presidencies of Bengal, Madras and 
Bombay and also Bihar and Orissa, the United 
Provinces of Agra and Oudh, the Punjab and 
the Central Piovmces We have held sittings for the purpose of taking 
evidence m the three presidency towns and at Patna, Lucknow, Lahore 
and Nagpur At each of these places we had the advantage, after hear- 
ing the local Evidence, of meeting the heads of the respective local govern- 
ments and (m cases wheie the system of executive council government 
is m force) also the members of the Executive Councils, and of discussing 
v r ith them questions relating to the franchise scheme foi their respec- 
tive piovmces With logard to Assam the Chief Commissioner arranged 
that the evidence for that province should be brought before us at 
sittings which we held m Calcutta, where we also had the advantage 
of discussing with him important questions connected with the franchise 
scheme for his province 

During our enquiry into the case of each province, we were joined 
m our deliberations by two added members (one official and one non- 
‘official) appointed by the respective local governments with a view 
to the adequate representation of the local conditions. We desire to 
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take this opportunity of expressing our obligations to our added mem - 
bers (whose names are given in appendix XII) for the great assistance 
which we have obtained fiom them Not only did they take a share 
m the examination of the evidence and in deliberating upon the fran- 
chise scheme, but m several easts l 1 ey supplied us with memoranda 
of their viewr 

The names ot the witnesses who gave evidence before us and (m 
the case of representative witnesses) of the bodies or associations on 
whose behalf they appeared, will be ftrmd m append' x XIII to this 
report Wo have lo.pt a record of the evidence given before us and 
have deposited it noth the Home 1 enaitment of tho Government of 
India In appendix XIV will be h und the original proposals of the 
various kx,al goverum nts m regard to franchise schemes together with 
a note of tin* proceedings at oui m< ctmgs with the gevernmen s of the 
vanous provinces We have also in n orpmaued m that appendix sucli 
amended proposals oi further memoranda as were subsequently fur- 
nished to us by those governments 

As a lesuP of this precede^*, we ai« m a position to p 1 ice befoie 
Youi Excelh nev and the Secietaiy of State detailed lecorunendations 
relating to the matter stated in our terms of reference 

PROVINCIAL LEGISLATIVE COUNCILS 

5 Our proposals for the constitution of and election to the pio- 
vmcial legislative councils aie embodied m eight schemes which will 
be found set out m appendices 1 to VIII to this report While we take 
full responsibility for the recommendations which we have embodied 
m these schemes, it is a satisfaction to us that, m framing proposals 
for Bengal, Bihar and Orissa, the United Provinces, the Punjab and 
the Central Provmces, w T e have found it possible to adhere to the general 
lines of the schemes which the local governments prepared for our con- 
sideration We are glad that m many cases our amendments to the 
original schemes of these governments are such as they in subsequent 
communications with us were prepared to approve 

The government of Bombay placed before us a scheme which con- 
tained alternative views on some of the mam problems of representation. 
We desire to thank His Excellency Sir George Lloyd who, at the time 
of oui airival m Bombay, had been in office for only five weeks, for the 
gieat assistance afforded to us We must also recoid our obligations 
to our added member, Mr L C Crump, ICS, for procuring for us the 
additional information which we required to enable us to complete the 
franchise scheme for this presidency 

In Madras the government proposed two alternative schemes The 
first (Scheme A) w T as based wholly on communal electorates, and com- 
mended itself to them as necessary for a council with buch powers as 
are contemplated m the Joint Report The second (Scheme B) was 
based on a system of territorial electorates with a communal electorate 
for Muhammadans only, and was recommended for adoption should 
.the council continue to exercise, as at present, functions which are mainly 
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advisory We were precluded by our terms of reference from con- 
sidering these alternative schemes under the limitations suggested by 
the local government, but we found the material embodied m Scheme 
B of assistance to us m preparing our proposals for the presidency. 
Our deliberations were assisted bv our discussion with the Governor m 
Council of several problems that arose from the evidence presented 
to us 

6 We have prefaced our scheme for each province with a brief 
statistical summary of the salient facts regard- 
Exclusion 1 JfZSSSk m R area and the composition of its popula- 

tracts. tion We have given in each case figures 

relating to those backward tracts which the 
local government has proposed to exclude from the operation of the 
scheme and which are referred to m item IV of our terms of reference. 
The Government of India have not communicated to us their decision 
on these proposals Wheie we understand that questions relating to 
these backward tracts will be dealt with m the legislative council, we 
have pxovided for their representation by nomination, but where the 
local government proposes to exclude them entirely from the purview 
of the legislative council, no such provision has been made 


Disqualifications. 


Franchise Proposals 

7 In our recommendations regarding the franchise we have first 
laid down the general disqualifications of 
electors, which are common to all provinces 

In accordance with the preponderating weight of the evidence received 
by us, w T e propose to disqualify women, persons under 21 years of age 7 
subjects of any foreign State (but not of a Native State in India), and 
persons of unsound mind The only one of these recommendations 
requiring discussion is that relating to the disqualification of women 

8 We received numerous petitions from women of the educated 
Female Suffrage. classes urging the cause of female suffrage 

on the same property qualifications as for 
men, or at least the admission of women graduates to the franchise. 
Moie than one lady appeared before us to support this view r Several 
political associations, especially m Bombay and Madias, urged the same 
cause, but duimg the oral examination of their representatives w r e found 
reason to believe that female suffrage was advocated rather on general 
grounds than on considerations of practicability None of the local 
governments advised the extension of the franchise to women, though 
the Chief Commissioner of Assam pioposed a franchise for European 
women, and the Bombay government w^ere divided on the point 

In some provinces the municipal franchise include ^ women, but the 
evidence placed before us showed that it is sparingly exercised, except 
perhaps m Bombay city We are satisfied that the social conditions 
of India make it premature to extend the franchise to Indian women 
at this juncture, when so large a proportion of male electors require 
education m the use of a responsible vote. Further, until the custom 



of seclusion of woiri 3n, followed 1 y many classes and communities, is 
relaxed, female suffrage would hardly be a reality , it would be out of 
harmony with the conservative frelmg of the country; and it would 
involve grave difficulties m the actual record ’Tig of votes Whilst 
fully appreciatmg the object of tnos° who advocate this mersure as 
an aid to the emancipation of womei , we have decided not to recom- 
mend the extension of the suffrage o them, but aie of opinion that at 
the next revision (as conten plated bv +he Joint Report) of the con- 
stitutions of the councils the matter .should be reconsidered m the light 
of the experience gamed ot tlio woi’nng of ihe electoral system and of 
social conditions as they th°n exi^t 

We ha\c, however to iecord tin. t one oi our members (ML Hogg) 
is oi opinion that, while there may be no very general demand lor female 
suffrage at present, no sliong opposition to ff was revealed by the evi- 
dence, and i hat therefore it is advisable to remote the sex disquali- 
fy ation at the outset oi the development of responsible government 
m India lb* would not, ho\\t\c-r, be m favour oi making any special 
oi separate airangeinenus ioi die recording of women’s vo.es 

9 Our general proposals for the franchise aie based upon the prm- 

Qualifications of elector. cl I'j e t of 10M ' W Y' t,1,n the constituency 
and the possession of certain property quali- 
fications as evidenced by the pavmerit of land revenue, rent or 
local rates m ruial areas, and of municipal lates m urban areas, and 
of income tax generally In tracts where the land revenue j>s subject 
to periodical revision, land levenue has been adopted as the best 
measure of property qualification, but m tracts where the land revenue 
is peimanently settled, we have substituted the payment of local 
rates, which are based on a periodical rental valuation In only rare 
cases ha\e we been obliged, m the absence of a suitable basis of 
taxation, to have recourse to a qualification based cm the possession 
of immoveable property. We have thought it desirable to depart from 
the above principles m one important respect, in so far as we recommend 
the enfranchisement of all retired and pensioned officers of the Indian 
Armv, whethe 1 of commissioned or non-commissioned rank This 
seep was universally and strongly advocated m the Punjab, and we 
have consider ed it advisable to extend it to all province'. 

In out recommendations w T e have* not attempted to define the franchise 
qualifications and similar matters w r ith that precision of phraseology 
which will l>e required m the regulations of each province, but our 
proposals will, we trust, form a suitable basis for tlie diaftmg of the 
necessary regulations 


10 In piescril mg the amount of the property qualification, we have 


Scheme of electorates. 


been guided by the principle enunciated m 
paragraph 226 of the Joint Report that the 


Ranch] se should he as broad as possible, consistently with the avoidance 


of any such inordinate extension as might lead to a breakdown of the 


electoial machine! y through sheer weight of numbers In the case of 
each province we have satisfied ourselves that our proposals do not 
-overstep this limit The large proportion of illiterate voters may no 



doubt cause practical difficulty : but the problem is not a new one in India, 
anda similar problem has already been faced with success in municipal 
elections by the use of coloured ballot boxes and other like devices 
We are satisfied that a considerable amount of non-official assistance 
from honorary magistrates and other persons of local position will be 
available to assist the officers of government m working the electoral 
machinery We have not thought fit to impose any literacy test, although 
this course was urged by some witnesses, since this would exclude 
many electors who are competent to manage their own affairs Nor 
ha^e we nought to attain uniformity m the standard of property quali- 
fication for the various provinces We have relied largely upon the 
local experience of the government witnesses who appeared before us, 
and have not hesitated to recommend diffenng qualifications even within 
the f-ame province where we were satisfied that social and economic 
differences justified the discrimination We have, how r ever, proposed 
the game qualification for all communities within the same area, 
although this will enfranchise a smaller proportion of Muhammadans 
than of non-Muhammadans We consider that this is more desirable 
than to low^ei the qualification for a particular community The quali- 
fications adopted by us will result m enfranchising a substantially higher 
proportion of the urban than of the rural population, a result which w ? e 
believe to be "justified by the higher standard of wealth and intelli- 
gence m the towms 


il The following table shows the number of electors m each pro- 


Size of electorates. 


vince accordmg to the rough estimates pre- 
pared for us — 


Province 


Total 

Uiban 

Kutal 

Total 


population 

electors 

electors 

electors 

Madias 


39,827 SS5 

32 000 

510,000 

542,000 

Bombay 


19,580,112 

140,000 

504 000 

65 $000 

Bengal 


43,06 1,697 

106,000 

I 122 000 

1 228,000 

United Provinces! 


47 182 014 

61 500 

1,410 000 | 
| 

1 483 500 

Punjab 


19 595,013 

77 000 

160 000 

237,000 

Bihar and Orissa 

1 

32,4ho 461 

58 ,500 

517,500 

576 000 

Cential Pun iik os 


12,260,638 

30,500 

120,000 

1 50,500 

Assam 

i 

6,000,000 

1 


! 

$00 000 


It must be borne m mind that the total population of the piovmces. 
includes very large classes such as the “ depressed classes 55 and abori- 
gines which furnish few or no voteis and will be represented by nomina- 
tion 




We desire to record that m the case of the nral franchises m the 
provinces of Bihar and Onssa and the United Provinces, one of our 
members (Mr/Hailey) would have prefer red that the rental qualification 
should be raised m the case of Bihar and Orissa from Rs 16, 64 and 48 
to Rs 32, 96 and 64 respectively and m the case cf the United Provinces 
from Rs 50 and 25 to Rs 100 and 50 for the revenue and rental quali- 
fications He considers that m each case the electorate would be re- 
duced to a moie manageable size, and the representation of the landloid 
and tenant interests more equally balanced The lowe* standaid was, 
however, m each case proposed by t^e local government, and the other 
members of the Committee are not prepared to recommend the placing 
of the qualification at a higher love, than was proposed by the local 
governments, being satisfied that the lowc, level would not produce 
an unmanageable number of vot» rs, and would not include m the electoral 
roll persons of an aveiago status mfuioi co those whom it is proposed 
to enfranchise m othei provinces 

On the other hand, another of out members (Sahibzada Aft ob Ahmed ) 
is anxious to bee a substantn 1 reduction both m the rural and urban 
qualifications proposed for the Punjab, so as to secuie a matenal in- 
crease m the number of electors, more lieai ly approximating to that 
proposed for the United Provinces He points out that the population 
of the Punjab consists mainly of small peasant proprietors, who aie 
likely to be better fitted both to use the vote and to appreciate the educa- 
tion derived from its exercise, than the large numbei of tenants enfran- 
chised in othei provinces, that this class has rendered conspicuous services 
to the State duimg the wai, and that there is, m Ins opinion, a geneial 
feeling in the Punjab that the province should not be lefused political 
privileges granted m other parts of India The standard which we 
have adopted was, however, proposed by the local government, which 
was strongly adverse to a lowering of the standaid until further experi- 
ence of the woikmg of the franchise had been gained We were not 
prepaied to overrule this view, but we think it likely that, at the next 
levision of the constitutional arrangements of the province, it may be 
found possible to adopt a somewhat lower franchise qualification 

12 In paragraph 83 of the Joint Report reference is made to the 
restneted nature of the existing franchise, 
Dir toria/^ an ^ this is further illustrated by the statistics 

of the present number of electors given m 
the statistical summary of each province Except in the case of 
Muhammadans m some provinces, the general population is represented 
only by a svstem of indirect election through members of municipal and 
district boards If our proposals are accepted, a large numbei of 
electors will for the first time have an opportunity of choosing their 
representatives by direct election We have endeavoured to adopt 
the district as the territorial area for constituencies , it is a well 
recognized administrative unit, with generally homogeneous interests, 
and affords the most convenient basis for the preparation of the 
elector al roll and the organization of electoral machinery We have 
departed from this principle m the case of cities with a large population. 



which have been recognized as separate constituencies The smaller 
towns have usually been merged into the rural constituencies, and only 
wheie local circumstances rendered such a course unsuitable have we 
grouped these towns into separate urban constituencies It will be 
observed that the amount of lepresontation given to urban constituen- 
cies is on a liberal basis as compared with their population, but here 
also we considei this to be justified by their superior standard of wealth 
and intelligence and by the laiger interest evinced in political questions 
The towns have, moreover, a more extended experience of the use of the 
iiancluse since it has been more widely exercised in municipal than m 
iuial local self-government So far as practicable, we have endeavoured 
to piovide at least one seat m each district , but it has been necessary 
to group districts together m o'der to form constituencies for the 
representation of communal minorities where their numbers are small 
As regards the allocation of seats, we have followed no single principle, 
but have endeavoured to allot seats proportionately to the importance 
of the constituency measured by a combination of factors such as popu- 
lation, estimated number of voters and other local conditions In this 
matter we have, where practicable, followed c^sely the proposals made 
to us by the local governments 

13 In view of the fact that the franchise will be extended to a large 

proportion of electors inexperienced m the 
Single ^an^p^ural^member exerclge 0 f the vo t c? we consider that it is 

necessaiy at present to adopt the most simple 
method of election Thus, we contemplate as a general rule single 
member constituencies, but our detailed proposals leave a latit de to 
the local governments m cases where a rigid insistence on this rule is 
unsuitod to the local conditions, especially in the presidencies of Madias 
and Bombay where special circumstances may make it desirable to 
foim plural member constituencies In prepainur our proposals for 
the formation of constituencies we have been much assisted by the 
material placed befoie us by the local governments We have, how r ever, 
to recognize that the estimates of the number of electors are at present 
necessarily imperfect, and may have to be substantially modified Fur- 
thei, the local governments may wish to leconunerid minor adjustments 
of the geographical groupings of aicas into constituencies We accoid- 
mglv suggest that, after statutory effect has been given to our recom- 
mendations, local governments should be free to bung foiwaid, for the 
consideration of Your Excellency in Council, proposals foi any changes 
in detail they may deem necessary m the constituencies which we re- 
commend, provided that the size and composition of the councils and 
the franchise qualifications remain unaltered 

14 For reasons similar to those in the preceding paragraph w r c are 

Methods of voting opposed to the introduction of the more ela- 
borate systems of voting, such as Piopoitional 

Eepiesentation the Limited Vote and the Cumulative Vote, although 
w T e have allowed the lattei system to continue m Bombay City, where the 
voters have had experience of it for some years m municipal elections, 
and where theie is a general feeling m favour of its retention We 
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recommend that plural voti ig should be forbidden »ave, of course, m the 
sense that, where a constituency leturns more than one member, each 
elector will have as many votes as there are to be members. This state- 
ment applies to all general and communal consti' uencies, but not to 
the case of the constituencies formed for the repi esentation of special 
interests referred to m a later portion cf this report. Where an elector 
is entitled to a vote m one or men of such constituencies, he will also 
be allowed, in addition to excrete ms veto m one general or communal 
constituency We consider oh at, so far as possible, the anangements 
should admit of the completion of t^e (lection m each constituency m a 
single day, though elections tlncmghout the province may extend over 
a longer period 


Com mu a al Re pi esen to tion 

1 *) The Joint Report (paragraphs 231 and 232) recognizes the neces- 

Mutiammadans sitv ^ ie co * 1]1 ^ una l representation of Muham- 

madans m provinces where they do not form 
a majority of electors The evidence received bv us and the opinions 
ol local governments concerned were ilmost unanimous m favoui of this 
couise In all provinces, except Bengal and the Punjab, Muham- 
madans are m a rnononty as regaids both population and electois In 
Bengal and the Punjab, where Muhammadans form a majority of the 
population, our rough estimates show that they form a minority of 
electors There was very general agi cement in favour of communal 
representation for Muhammadans m those provinces as well as m the 
rest of India, and the local governments urged the same step Both 
Hindus and Muhammadans aie thus in substantial agreement that the 
latter should everywhere enjoy communal electorates, and we have no 
hesitation m recommending that effect should be given to this common 
desire We have consequently provided for the preparation of separate 
Muhammadan and non-Muliammadan electoial rolls, and for separate 
Muhammadan constituencies In allocating the proportion of Muham- 
madan and non-Muhammadan scats, we have been generally urged to 
follow the agreement reached by the political representatives of the two 
parties at the joint session of the Indian National Congress and All- 
India Muslim League held at Lucknow in December 1916, leforred to in 
paragraph 1G3 of the Joint Rcpoit, und<i which certain proportions 
were fixed for the amount of Muhammadan representation in the pro- 
vincial and imperial legislative councils The great majority of Indian 
witnesses and the representatives of associations, political and non- 
political alike, not excluding those m which Hindu interests piepon- 
derate, adhered to this compact, and it seems to us that any departure 
from its terms would revive in an aggravated form a controversy whic^ 
it has done much to compose In the provinces of Bombay, Bengal, the 
United Provinces, the Punjab and Bihar and Orissa, the local govern- 
ments recommended us to adhere to the compact, whilst the Madras 
government provided in the first of its alternative schemes approximately 
the proportion of Muhammadan representation which the compact 
fixed In the interests of India as a whole, we have, therefore, felt 
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ourselves amply justified m accepting the compact as a guide m alio- 
eating the proportion of Muhammadan representation m the councils, 

16 In the Punjab we have recommended a separate electoral roll 

S|kh8 and separate constituencies for the Sikhs, 

following m this respect the recommendation 
contained in paragraph 232 of the Joint Report There is some diffi- 
culty m defining with accuracy the distinction between some classes of 
Sikhs and Hindus , our suggestion foi meeting tins difficulty is to require 
that the officer responsible for preparing the electoral roll shall accept 
the declaration of an elector that he is a Sikh, unless he is satisfied that 
the declaration is not made m good faith 

17 The othei communities for which we lecommend separate com- 

niunal electorates are Indian Christians, Euro- 
peans" and^nglo-lnd.ant P oins and Anglo-Indians In existing con- 
ditions candidates belonging to these com- 
munities will have no chance of being elected by general constituencies, 
and we would refer to Your Excellency's speech at the opening of 
the session of your legislative council at Simla m September 
1918, in winch this question was left for our consideration un- 
fettered by the views expressed m the Joint Report We have 
restricted such communal electorates to Indian Christians m Madias, 
to Europeans in Madras, Bombay, Bengal, the United Provinces and 
Bihar and Onssa, and to Anglo-Indians in Madras and Bengal, these 
being the only provinces m which in our opinion the stiength and im- 
portance of these several communities justify this special treatment, 
though one of our members (Mr Hogg) would like to see the system 
extended to Anglo-Indians m Bombay and the United Provinces The 
Indian Christian community m the Madras presidency numbers over a 
million, is growing m importance and strength, and has a high standard 
ot literacy It is important to note that the representatives of both the- 
Roman Catholic and Protestant Associations expressed their willingness 
to unite in a common electorate As regards Europeans, our action 
needs but little justification beyond an appeal both to history and exist- 
ing facts We shall subsequently deal with the representation of Euro- 
pean commerce and industry, but in addition we feel that the European 
community as such is entitled to separate representation There are 
many interests, such as those of professional men government and 
private employes, educationists, missionanes and the like, which would 
not be adequately represented by members selected primarily on behalf 
of the capital concerned m commercial and industrial activities The 
Anglo-Indian community presents a question of greater difficulty, but 
it is desirable to afiord to them, as well as to Indian Christians, an oppor- 
tunity for political education, which cannot well be secured otherwise 
than through the grant of representation by communal election We 
should regard it as unfortunate if these communities failed to take their 
share in the rapidly developing politrcal life of India Some difficulty 
arises m flaming definitions of European and Anglo-Indian We have 
set out m appendix XI a foiin of words which will, we hope, prove of 
some assistance to those whose duty it will be to prepare the necessary 
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Other claims to communal 
representation. 


regulations We have not overlooked the recomm* ndation of the Joint 
Report in favour of the representation of numerically unimportant 
minorities by nomination , but, lr addition to the considerations men- 
tioned above, we would note that a ’•epresentative appo.nted bv nomi- 
nation would be debarred from selection for the post of minister In 
recommending communal j ^presentation for these and other communi- 
ties, we have done so m the hope that it v T ill be possible at no very dis- 
tant date to merge all communities into one general electorate 

18 Claims foi separate elec torates were placed befoie us by numerous 
otiiei corun .unties, such as the Mahishyas of 
Bengil arr! Assam the Maiwaris of Calcutta, 
the Bengali domiciled community iff Bihar 

and Onssa, the Ahoms of Assam, Ihe Mahars of the Central T> iovmccs 
the Unvas of Madras and the Pa r s^ of Bcmbay In these cases we 
did not feci justified m admitting the claim In the southern parts of 
the Bombay presidency and »n Madras (but fortunately m no other 
parts oi India) claims were put forward b} non-Biahman Hindus foi 
separate communal repiesentation as a means of protection against the 
alleged ascendancy of the Biahmau The Lmgavets of the Bombay 
presidency asked on this ground for the protection of then interests by 
the reservation of seats m plural member constituencies We believe 
that this organized community will find no difficulty m securing re- 
piesentation through a general electorate in the disincts where they aie 
numerous, and the result of elections to local bodies tends to confirm 
us in this belief 

19 A similar claim on similar grounds was uiged by the Marathas 

and allied castes m the Deccan and Southern 
Marathas ^jiHied castes ( j lvls]ons 0 f fae Bombay presidency. The 

representatives of this class were divided m 
their recommendations, some urging Hie necessity for separate electorates 
and others pioposmg the leservation of seats m plural member con- 
stituencies Two of our members (Mr Hadey and Mi Hogg) would 
have been glad to grant special electoral facilities to them by the reserv- 
ation of a single seat m each of the six districts where the}' preponderate 
They consider that this guarantee w r ould secuie to them an assured 
minimum of representation, of which they would otherwise be uncertain 
owing to the ascendancy of the Brahman They believe that, if this 
representation were once secured, the community w r ould be < ncouiaged 
to take its share m the political life of the province, tiom which it might 
otherwise be excluded The majority of the committee, however, 
aie of opinion that m view of the facts that the Marathas and allied 
castes numbei over 5 millions out of 11 million Hindus in the presi- 
dency proper, and that their voting strength will largely predominate in 
at least five districts with 12 seats, no sufficient case for special treat- 
ment has been established 

20 In Madias a similar question was raised m a veiy acute foim 

. by the claim to communal representation of 

Non-Brahmans of Madras. / TT , , J , , 

the non-Brahman Hindus oi that presidency. 

Before our aruval in Madras, wo had received a considerable body 
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oi representations relating to tins question % and made ourselves 
acquainted with the discussions of the subject in the press It had 
also been publicly stated that the composition of our Committee 
made it impossible for us to consider with justice and fairness the 
problems arising out of this controversy We visited Madras prepared 
to enter into a full and careful considei action of this question, but 
unfortunately we were deprived of the opportunity of healing those 
leaders of the non-Brahmans who claim a separate electorate and 
of testing their views by Dial examination, since they mioimed us 
that they refused to appear before the Committee Communications 
received from Dr Nair and other leaders will be found m appendix XV 
We desire to record that, whatever the merits or demerits of the con- 
txoversy might be, it was our earnest wish to use oui good offices to find 
some method of composing these impoitant differences which are dis- 
tuibmg the political life of the presidency We should have been glad, 
even perhaps at the cost of the disregard of sound constitutional forms, 
to have attempted some acceptable arrangement The refusal of these 
leaders to appear at our enquiry deprived us of all power of intervention 
and made a settlement by consent impossible 

So far as we have been able to ascertain, the case for the non-Brahmans 
rests on the assertion that the Brahmans, though numerically a small 
community, occupy, not only for religious and social reasons but also 
on account of their exceptional educational qualifications, a position of 
preponderating influence It is also urged that Brahmans have a shaic, 
disproportionate to their numbers, of positions m the service of Govern- 
ment and m the legal profession The non-Brahmans claim tha' thev 
need protection against the overpowering, though not necessarily illegi- 
timate, influence of a class possessing so marked a degree of religious 
and social prestige 

The possible solutions of the problem, which emerge from our consi- 
deration of the question, may be described as follows The first is the 
constitution of a non-Brahamn communal electorate, comprising all 
classes of Hindus other than Brahmans This solution, as we undei- 
stand from their written publications, commends itself to a considerable 
section of the political leaders of the non-Brahmans A second altei- 
native would be to constitute large multiple constituencies, and to reserve 
a ( i ei tain proportion of seats for non- Brahman candidates A further 
proposal producing much the same result, though with a variation of 
figuies, is to limit the number of Brahman candidates to be returned bv 
such constituencies, and this course was iecommended to us by another 
section of the non-Brahman community 

Apparentlv the reason v T hv any solution on the basis of reservation 
ol seats w r ould not be acceptable to the first S' etion of non-Brahman 
leaders is that they mistrust candidates, though belonging to their own 
class, in wdiose election Brahmans would take a part, however limited 
mav be the number of their votes We for our part feel unable to recom- 
mend the constitution of a separate communal electorate for non-Brah- 
mans Whatever value and propriety such a measure may have for 
protecting a minority against the pressure of other communities or 
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interests, it would be unrea enable to adopt this expedient for protecting 
a community which has an overwhelming electoral strength In the 
Madras presidency the non-Biahmans (omitting the depressed or un- 
touchable classes) outnumber the Brahmans m the proportion of about 
22 to 1 We havi made an es 4 imate ot the relative proportions of these 
communities in regard to the number of voter on the franchise recom- 
mended for the presidency, and we <nc, we think, well withm the mark 
m estimating that the non-Bialimai (agam using the expression m the 
sense indicated above) exceed the Brahman electors m the proportion of 
at least I to 1 We cannot but think that, if the capacity alreadv devoted 
to politics among the non Brahmans wwre utilized in organizing tins great 
majority, the uon- Brahmans v\ould n no long space of time find that such 
a preponderance of voles would make itself effectually felt despite the 
power and influence of the Brahmans The formation of a separate 
communal electorate fiw non-Biahma.i^ would hav< the effect of placing 
tin Brahmans in a separate communal electorate of their own, a position 
m whicli we aie not prepared* to place a community against its will. 
There thus remains only the pioposal ioi the reservation of a consider- 
able number of seats fir iion-Biahmans in plmal member c A nstituencies 
But such evidence as we were able to obtain went to show that, whilst 
such a proposal might be accepted bv the Brahmans if it were the price 
of an enduring peace and might, if the number of seats were substantial, 
be accepted bv one section of the non-Biahmans, the leaders of the other 
section were prepared neither to submit to such a solution nor to accept 
it as a settlement of the controversy In these circumstances we felt 
it our duty to deal with the electoial position on lines corresponding 
to those framed for other paits of India, and m oui recommendations we 
accordingly make no difference between the Brahmans and the non- 
Bralimans 

On this subject w T e feel constrained to add llus filial suggestion It 
may be that, after statutory effect has been given to our proposals, 
His Majesty’s Government mav be wullmg to afford the paities to tins 
controversy an opportunity, befoio the electoial machinery is completed, 
of agreeing upon seme solution of the question, e g , the piovision of plural 
member constituencies and of a certain proportion of guaranteed non- 
Biahman seats We venture, at the risk of travelling outside the terms 
of our reference, to suggest that, if any scheme is brought forward by 
the leaders of the 11011 -Brahmans which appears likely to afford a reason- 
able prospect of a speedy and equitable settlement, an opportunity 
might be allowed to Your Excellency m Council (possibly under the 
advice of some small commission or committee) to introduce into the 
electoral system foi this presidency any modifications on these lines that 
may seem likely to lay the controversy finally to rest 

j Representation of Special Interests 

21 We turn to an important but less contentious problem, the repre- 
sentation ot special interests In considering 
Zamindarsand Land- the c i aims () f the landholding class to special 
treatment, we recognise the considerations 
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■put forward m paragraphs 147 and 148 of the Joint Report regarding 
the position of the landed aristocracy and of the smaller landed gentry 
Where we have found a genuine landed aristocracy forming a distinct 
class, of which the taluqdars of Oudh form perhaps the most conspicuous 
example, we have had no hesitation m maintaining the privilege now held 
by them of special representation m the legislative councils through 
electorates composed of their own class Thus, m addition to the taluq- 
dars of Oudh, we have recommended special representation to the zamin- 
dars of Bengal, Madias and Bihar and Orissa, the sardars of Gujarat 
and the Deccan and the jagndars of Sind (m the Bombay presidency) 
It may justifiably be claimed that m each case these constitute a special 
class with dearly defined interests distinguishable from those of the 
smaller landholders We have at the same time continued the special 
representation enjO)ed by a class of somewhat different but still clearly 
defined status, namely, the laige landholders ot Madras, Agia, the Cential 
Provinces and Assam, and have fuithei, pursuant to the policy of guaran- 
teeing adequate representation to landholding interests, acceded to the 
stiong rocommendation of the Punjab government for the giant of special 
seats to the larger landholders m the Punjab, a privilege which they 
do not at present enjoy The qualifications of electors will in each case 
be residence m the constituency and a high payment of land revenue or 
local rates , though we have, m addition, maintained as a qualification 
tbe possession by landholders of certain high titles conferred or recog- 
nised by government 

22 We recommend the maintenance of the existing arrangement 

by which the interests of university ^du< "tion 
University. aie repiesented in the provincial legislative 

councils by a member elected by the Senate and Follows of the university 
of tbe province We have, m addition, made provision for the newly 
constituted university ot Patna, and for the universities of Nagpur 
and Dacca when they are duly constituted 

23 The Joint Report (paragraph 232) recognises that commercial 

and industrial interests should receive separate 
Commerce and Industry. representation, and this view was supported 

almost without exception by the evidence received by us These special 
interests are now represented m the provincial legislative councils by 
members returned by chambers of commorce and by trades 9 , planting, 
mining and rmllowneis’ associations These are m the mam, though 
not exclusively, representative of European commercial interests The 
special interests of Indian commerce are at present represented by election 
only m the legislative council of Bombay, where one member is elected 
by the Millowners’ Associations and one by associations composed of 
merchants and traders We are satisfied that the method of represen- 
tation through associations has worked well m the past, and should be 
continued m the future Where, therefore, we have found associations 
which have been proved to our satisfaction to be fully representative 
of the various interests concerned, we recommend that election to the 
•special seats provided by us for commerce and industry should be made 
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by their members v In the ibiee provinces of the Punjab* Central 
Provinces and Assam, where there is no organised association of sufficient 
impoitance for the representation of Indian commerce we recommend 
a special electorate consisting of factory-owners and the representatives 
of registered comp'uneb K wil 1 be ncmd that the amount of repiesenta- 
tion given to European commerce m Bengal is larger than m other pro- 
vinces , this step we hold to be justified by the importance of European 
commerce m that province, and this view is supported by a unanimous 
resolution of the non-official members of the present legislative council 
m favour of maintaining the existing proportion of elected European 
seats m council It will be ruithei noted that w re have given increased 
i epresentation to Indian comiimi ce, w » .h the 1 1 suit that special i cpresenta- 
tion of this interest n> t no\ided m seven out of the eight provinces We 
ha\o recommended safeguards agmnst the aoase ot the method o r election 
through associations bv pro] losing that the ^ halations foi elections should 
in ^ach case be approved by the Governm m Council, who will further 
have authority to modify t In system ot ixpiesentation m older to meet 
any alteration m the position i » constitution of the dilieient associations 
The regulations should contain provisions for ensuring that all electors 
have a place of business vitlnn the province 

24 In assigning the number of seats m each council to which non- 
official representatives may be appointed by 

Representation by nomina- ll<munatlon> 

we have been guided by the exist- 
ence ot impoitant classes oi mteie&ts whi< li 
could not be expected to obtain representation by any practicable 
system of election Thus we have been driven to the expedient oi nomi- 
nation foi the i epresentation of the depressed classes, because m no case 
did we find it possible to provide an electorate on any satisfactoiy 
system of franchise We have indicated in each province the special 
interests which we consider should receive such representation (including 
Labour, where the industrial conditions seem likely to give rise to labour 
problems) , it will be understood, however, that our lists are intended 
as a guide to the Governor rather than as a direction to be followed 
m framing the regulations Our proposals contemplate a very sparing 
use of nomination, and we have provided only a narrow margin to 
enable the Governor to correct anv glaring inequalities m election or to 
secure the presence on the council of any peison of position or political 
experience wffio may have failed to secure election 

25 In our recommendations regarding official seats w r e have been 
guided entuely by the necessity of providing 
Official Representation. ^he number of officials required for constituting 

the Grand Committee m accordance with paragraph 232 of the Joint 
Report We have assumed that the standard strength of the Grand 
Committee will be 40 per cent of the council We feel bound to add 
that practical inconvenience may arise, especially m the smaller provinces 
from the necessity for the attendance of so many officials at the council 
proceedings If the proportion were reduced from 40 to 30 per cent , 
which could (we venture to suggest) be effected without any material 
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change of pnnoiple, the number of officials might be diminished, and the 
inconvenience proportionately reduced 


Qualifications of Candidates 

26 In dealing with the qualifications of candidates for election a& 
members of the provincial councils, we have 
British Subjects. taken the existing regulations as our guide, but 
have relaxed them m several material points Thus while maintaining 
the disqualification of peisons who arc not Butish subjects, we have 
recommended that this bar should not apply to the subjects («f Native 
States m India There are many persons who, though technically subjects 
of Native States, reside m Butish territory, with which then mtei est& 
are identified 


27 We gave much consideration to the question whethei dismissal 

from Government seivice should in itself consti- 
Dismissal from^Government a disqualification The majoiitv of us 

are of opinion that such dismissal should 
constitute a disqualification if it has taken place m circumstances which, 
in the opinion of the Governoi m Council, involve moral tuipitude, 
and that it should be further piovided that this bar may be removed 
by the same authority They hold that a regulation of this nature is 
essential m the interests of the good reputation of the new councils 
We have, however, to record that this recommendation does not command 
the assent of Lord Southboiough, Mr Surendianath Banerjea and 
Mi Srinivasa Sastn, who consider it improper to limit the choice of the 
electorate by imposing a disqualification based on the decision of an 
executive authority 

28 The existing regulations debar fiom candidatuie all persons sen- 

tenced by a criminal court to imprisonment for 
Imprisonment. au oflence punishable with impiisonment for 

a term exceeding six months, or who have been ordered to find security 
for good behaviour We have considered it sufficient to restrict the dis- 
qualification to peisons who have been sentenced by a criminal couit 
to imprisonment in circumstances which, m the opinion of the Governor 
m Council, involve moral turpitude, and have, as in the previous case, 
provided that the same authority mav remove the disqualification 

29 A problem of greater difficulty is presented by the question 

wrhethei a candidate should be permitted to 
Residence. contest a constituency in which he has no place 

of residence* The present regulations piovide that in all Muhammadan, 
local board, municipal and landholders’ constituencies, the candidate 
must have a place of residence within the constituency The evidence 
piesented to us on this point was by no means unanimous Associa- 
tions and individuals representing what mav be termed the more progres- 
sive element m Indian politics were definite m their view r that there 
is no justification for restricting the choice of the electors m this respect, 
.and that insistence on such a regulation might, by depriving the new 
councils of the services of men of experience and capacity, impair the 
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success of the reforms-now ben g i naugurated The po at was also empha- 
sised that a residential qualification is easy of evasion m the absence of an 
undesirably restrictive definition Some of the local governments, 
namely, those of the United Provinces, Bihar and Orissa and Assam, 
did not press for the inseition o 4 this qualification On the other hand, 
the local governments of Bengal, Bombay Madirs, and the Punjab 
held that it would be detrimental to tin interests of a large pioportiouof 
the new electorate to admit as candidates persons who weie not resident 
m the areas they sought to re] resen! Tins view received support from 
some non -official witnesses, paiti'uilaHv m the Central Provinces, and 
very wide, support m the Punjab from individual witnesses and associa- 
tions i epi renting lur'd mtoiests L was ] minted out to us that one 
object of const jtu(/i>g teriitonal eiectoiates is to encouiage the eandi- 
datuie of pel sons with knowledge of local mtoiests and actually 
represent it«V( <»{ such mleiesis, and that tnc chance of securing such 
candidates among the iiini! population h therto unversed in politics, 
would he impaiied |>v tli » ( ompetitionof ( an di dates from outside Much 
of the edu ativ* effect of the iianclnsc would thus be lost and the 
representative (Imutm of the councils impair <d Oui attention was 
farther directed to the umaiks on this subject m paragraph 81 oi the 
Joint Report which contemplate the possible necessity of prescribing 
definite qualifications foi candidates foi imal seats 

We have found no difficulty m maintaining the existing regulation as 
regards special constituent ics, such as those provided ioi landholders 
With leeaid to the general and communal constituencies, however, 
the majority of us, although on principle opposed to such a restriction 
anywlnie, lesolved, on a consideration of the evidence, to abandon 
uniformity, and to impose the restriction m the provinces of Bomliav, 
the Pimja I) and the ( 'entral Provinces, but not in the remaining provinces 
The mmoriiv (Sir Frank Sl\ Mr Hailey and Mr Hogg) desne that the 
restriction should he imposed m all provinces, and would he prepared, 
if necessary, to face a definition of the qualification whn h would secure 
that the candidate diould he actualh a resident of the constituency. 


Composition oj Provincial Legislative Councils 

30 The preceding portion of this leport will explain the punciples 
which have guided us m framing the consti- 
8,26 °tive°Coiificils Leg,S,a- tution of the legislative council of each province 
In oni recommendations as to the number oi 
members m the different councils, w^e have not ac^ed on any presumption 
as to the total strength suitable to each province, nor have we striven 
to attain a rigid uniformity between the provinces, but have endeavoured 
to provide adequate representation for each class and interest concerned, 
with due regard to the maintenance of the district as a territorial unit 
Social and economic conditions v.uv widely from province to province, 
and our proposals must not be judged m the light of the arithmetical 
proportion disclosed between the number of seats and the size of the 
population m the different areas with which we have had to deal Our 
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detailed recommendations, which will be found in the attached appendices, 
are summarized m the following table . — 


Province 

H 

o 

a 

&> 

c 

Communal 

Landholders 

University 

Commerce and 
Industry and 
Planting 

Representatives 
bv nomination 

Officials 

Totai 

Madras 

Cl 

18 

7 

1 

(> 

1 

(> 

10 

IIS 

Bombay 

40 

20 


1 

8 

(> 

IS 

111 

Bengal 

41 

,17 

0 

o 

15 

5 

°0 

125 

United Provinces 

r>7 

28 

(> 

i 

1 


r > 

IS 

IIS 

Punjab 

is 

1C 

i 

1 

o 

0 

10 

83 

Bihar and Onssa 

40 

IS 

r » 

1 

3 

0 

10 

OS 

Central Prounoos 

10 

7 

! 

1 

» 

1 

5 

1 2 

70 

Assam 

10 

, 

12 

2 


(> 

5 

0 

51 

1 

l 


Those nnmhds arc exclusive of llio two (\puts (in 1h< ( is< oi A^sim one) who 
mry he added to the Council In t lie Cm or nor from time to turn when uejiimd 


INDIAN LEGISLATIVE ASSEMBLY 

Cowposrtwn of tlw Awmbh] 

31 The present legislative council of the Governor Gtncial consists 
(m addition to the seven members of Jus Exeeu- 
Composition^of existing tlvc Council) of sixty additional members of 

whom twentv-seven are elected and thirty- 
three nominated, making a total of G ( ), inclusive of the Governor General 
and the Head of the pro\mee m which the council assembles Of the 
lattei not more than twentv-eight mav lie officials Details of the com- 
position of the elected portion of the council are given in the attached 
appendix , it is sufficient to state here that of the total of twenty-seven, 
thirteen are elected by the non-official members of the different provincial 
legislative councils, giving an average of 10 members to elect each re- 
presentative , six by landholders (all provinces sa\e the Punjab and 
Assam being thus represented) , one representative by the Muhammadan 
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landholders of the United Provinces alternately with the Muhammadans 
of Bengal , five by Muhammadans in as many provinces, m addition to 
the member returned at the alteriiale election just mentioned , and two 
by European Chambers of Ommei^e The landholders’ electorate is 
a restricted ooe, on a higher franchise qualification than that m force 
for the elections to the provincial councils. Wheie Muhammadan 
representatives aie elected to the council the election is (except in the 
case of Bombay) direct, on a higher franchise than that m force for election 
to the provincial leg si a five councils, giving an average of 173 electors 
fox each seat m the foui provinces m vvhicli it applies. 

32 The Joint Deport (paragraphs 273 to 275) contemplates an Indian 

Lcgislatnc Assemblv of about 100 members, 

Proposahs^oHhe Joint ()f wboi 

n two-thirds will be elected and one-thircl 
n munated b\ the Governor Generar, of which 
thud again not less than onc-thml will be non-officials selected with 
the object of lepiesenting minority ox special interests It recognizes 
the necessity for the e< minimal representation of Muhammadans m 
most provino *s, and also of Sikhs m the Punjab The allocation sugges- 
ted foi the elected membeis is eleven each to the three presidencies, 
ten to the United Province?, seven each to the Punjab and Bihar and 
Orissa, live to the Central Piovmces, three to Bunna and two to Assam , 
to winch is added one for the Delhi Province ft further contemplates 
that, within these numbers, special i epresentation should be found for 
Euro j lean and Indian commerce, and the large landlords 

33 We have found it 'difficult to provide for these vanous interests, 

and for the necessary communal representation 
Cur proposals. () f Muhammadans and Sikhs, m addition to the 
ropr< sen tat ion of the general constituencies, without disturbing the 
proportion (.f seats suggested for each province or, m the alternative, m- 
cr easing the total munbei of elected seats We have, aftei a full eonsi- 
dciation of this somewliat complex pioblem, decided to adopt the latter 
course, and to i ©commend an addition to the elected strength of the 
( ounnl, Innming the total to 80 instead of 68 We have further thought 
it justifiable, while preserving generally the proportion of reprt sentation 
suggested between provinces, to rank the United Provinces with Madras 
and Bombay Its population exceeds that of any other pro vim e, and 
its financial contribution to the ecu oral Imperial revenues as proposed 
m paragraph 206 of the Joint Bepoit is second only to that suggested 
for Madias We would have do, sued on general grounds to maintain 
the equality of representation of the three presidencies, to which we 
attach importance, but m view of the laigc amount of special representa- 
tion necessary m Bengal, we propose to allot one additional seat to that 
presidency m ordei to secure sufficient representation of general and 
communal interests In allocating the numbci of Muhammadan seats 
we have been guided by the considerations set out m paragraph 15 of 
this report, and have also borne m mind that the number of Muham- 
madans, elected and nominated, m the present council is 11 out ot 31 
Indian non-official members The increase in the number of elected 
seats will involve a council of the total strength of 120, or, including the 
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Governor General, 121. The details of our recommendations are given 
m appendix IX, and are summarized m the table below — 
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llescn ed for Burma 4 

Total so 

To these will he added fourteen representatives appointed bv n< auna- 
ti f >n and fwentv-six ofhnals (including seven < x-offieio members) In 
view ot the remaiks contained in parugiapb 1 ( )8 of the Joint Report, 
we have felt ourselves precluded from pioposmg any jueeise allocation 
of the tom seats leserved loi Ruima It has been suggested to us that 
] >io vision might suitably be made for one seat 1 i represent Muham- 
madans, and one the Rangoon Chamber oi Commerce , \vo content 
ourselves in the circumstances with recording the suggestions 

Methods of representation 

34 The question of the most suitable method of securing represen- 

Direct and indirect election, “ dl ~ d in 273 ot the 

Joint Report It is recognized that direct 

election is practicable m the ease ot special constituencies, such as those 
representing landholders or commercial associations , but, while indicating 
a pi efcrence lor direct election in general constituencies, the report em- 
phasises the difficulty ot giving practical effect to this measure We gave 
lull and anxious consideration to this difficult pioblem There are three 
mam alternatives The first is to adopt the franchise recommended 
by us for the provincial legislative councils, dividing the electorates for 
these councils into the number of constituencies required for the Indian 
Legislative Assembly If we had felt it necessary to recommend a high 
franchise qualification for the provincial councils, it is possible that 
the electorate for the Indian Legislative Assembly would not have been 
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of unmanageable size , but if the franchise proposals made by us are 
adopted, each constituency foi the latter assembly would consist ap- 
proximately of 4 mdlions of population «v r itl 90,000 electors, and the area 
of each constituency would be of corresponding magnitude Whether 
such an arrangement may prove practicable m the iutuie, it is difficult 
to foretell, but we arc of opinion that tor the present it is impossible to 
recommend it It would involve a great strain on the large number 
of inexperienced electors who will now for the tirst time receive the 
suffrage, and would impose a very hea\y buiden on the agency chaiged 
with the organization of the new' elect* ral machinery. 

Some of the difficulties above indicated could, no doubt, be obviated 
by adopting, as an alternative, the proposal — strongly urged bv many 
non-official w illnesses and numeious political associations— to" piepaie 
an cl rtoral roil for the Indian Legislative Assembly on a substantially 
higher ttanchise than that proposed by us foi the provincial councils 
It was pointed out to us lhat a ducct sv stem of election to the Jmpenal 
Council by Mulianmiadans was 111 force in the provinces of Madras, 
Bengal, tlie United Provinces and Bihar aud Orissa, but it w r as geneially 
agieed that the present iramhise was much too nstucted to foim a 
suitable basis The average number of electois would be only 181 ior 
cacli scat A somewhat widei electorate exei rises the light of election 
to the Muhammadan scats m the provincial legislative councils of these 
provinces and Bombay, and the suggestion was made to us that this 
might be adopted ioi elections to the Indian Legislative Assembly 
This would give an uveiage of 1,118 electors lor each seat Besides 
the ven r restricted nature of this fiamluse, a fuither objection lies 
m the composition of the electoiate It is based on a high piopeity 
qualification van mg considerably Jrom pi o vine c to pi o\ nice but the 
attempt to give it a somewhat moie liberal aspect has led to the inclu- 
sion of a stilling variety of social, vocational, titular and literaiy 
qualifications, unsuitable m our opinion as a basis for the franchise 
even in pro uncial eon ml elections In spite of these additions, an 
electorate of this type would be dominated bv landholders, who would 
also leceive separate representation m their special constituencies. But 
oui objection to ibis proposal is not limited to the difficulty of suggest- 
ing an improved franchise To enfranchise a large liumbei of persons 
in the elections of the piovmcial legislative councils, and at the same 
time to confine representation in the all-India assembly to a small 
uppei class, appeals to us not only illogical but politically undesirable. 
A further difficulty, though one possibly of less importance, is that 
it involves the creation of a second electoral roll throughout India at 
a moment wdien the preparation of the provincial electoral lolls will 
stiam severely the lesources of the local governments. The latter, 
without exception, aftei full consideration of the possible alternatives, 
recommended indirect election We have thus found oui selves driven 
(a jossibility foreseen m the Joint lleport) to the only remaining alter- 
native, namely, indirect election loi all general and communal seats by 
the mcmleis of the piovmcial legislative councils We appreciate the 
objections to this method. The danger of entrusting the election of 
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all-India representatives to a small number of electors is too obvious 
to need elaboration. It must, however, be borne m mind that the 
non-official members of the provincial councils will themselves, shortly 
before they are called upon to exercise this function, have been ieturned 
by a popular vote, and that they will perform this important duty 
m a representative capacity We trust that, in the progress of time, 
a growing sens 2 of political organization will enable indirect election 
to be superseded bv some direct method, but lor the present we see 110 
alternative but to face the defects inherent in the indirect system 

If our pioposal is accepted, the minimum numbers of electors to the 
seats 111 the Indian Legislative Assembly representative of general and 
communal interests will be as shown 111 the table below To these 
will be added 111 piacticc the 11011-official nominated members 
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35 The representation of special interests can, as anticipated m paia- 
giaph 273 ot the Joint Report, be suitably earned 
Method of election to seats out by dnect election We piopose accordingly 
representing^ specia that the persons entered 111 the electoral rolls 
prepared tor the provincial council elections 
shall elect to the landholders’ seats m the Indian Legislative Assembly 
There appears to be 110 reason fox creating a sc< ond elec foi ate, with higher 
liaiichise qualifications, within these com para tivelv small bodies ot 
electors Election to the commerce seats will be by the members of 
certain chambers ot commerce and similar bodies The details of the 
electorate for each constituency will be found 111 appendix IX attached. 


Qualifications of candidates. 


3 C> We consider that candidature for the seats to winch election is 
made by the members of the provincial legis- 
late councils should not be' restricted to persons 
who are alrcad} members of those councils, but should be extended to 
all persons wdio aie qualified for election to the council of the province 
' which they desire to repiesent. The difficulty felt by some ot our mem- 
bers m regard to the qualification oi residence (paragraph 29 ) will not 
arise 111 this case , the regulations should only provide that the candidate 
should be an elector m some constituency within the provmce* 
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A b regards election to seats repi ©seating special interests, we consider 
that candidates should have the qualifications entitling them to stand 
tor similai seats in the provincial coiuciK xesidenct m the province 
( 01 , in the case ol beats representing commerce, possession of a place 
of business within Ihe province) being a nocusdiy qualification m each 
case. 


37 In the elections tor seats to which election is made by members 

ot the pTovmual councils, we piopose to adopt 
ysem of voting. the yy^tcin of cumulative voting This is at 
luesent m ioice in similar elections t<» "he Impenal Legislative Council, 
and we see good ground foi retaining it. 

38 In om m uinmendation as lo the nombe r of representatives by 

nomination, W( ha' i ob^iv'd the proportion 
Representatives by nomina- ] cli( ] j ovvr 1U p ( uagiaph 273 of the Joint Report 

In mow ot the observations made m paragiaph 
275 oj the same report, we have attempted no allocation ot th se seats 
Om oi*4>ui menbeis (Mi Hogg), Lowe vei, desiies to express a strong 
opinion tliat at least one member should be nominated to lepresent the 
interest, other than commeiMal and industrial, oi Ihe European com- 
muiup It has tuithu been suggested to us that a place might be found 
among the nomination,:, tor non-olhual representatives Irom the North- 
West Frontier Province and Baluchistan {vide paragiaph 1 ( J8 oi the 
Jonit Report) 


COUNCIL OF STATE. 


(JoNtpOb it (/Oil of the Council . 

311 Proposals legal ding the Council of State are contained in para- 
graph 277 oi the Joint Report These pioposals 
Rroposals^oMhe Joint contemplate a council of 50 members, exclusive 

of the Governor General, consisting of not more 
than 25 oflieials including the members of the Executive Council, 4 
non-oiliuals nominated by the Governor General, and 21 elected mem- 
bers Of the elected membeis it is suggested that 15 shall be chosen 
by the non-oihcial membeis ol the piovmcial legislative councils, each 
council returning two members, save the councils of Burma, the Central 
Provinces and Assam, which aie to return one each The remaining 
six seats aie intended to supplement tire representation which the 
Muhammadans and the landed classes w r ould otherwise secure, and also 
to provide tor the icpiesentation of chambers of commerce It is pro- 
posed that each ot the tluee latter interests should return two members 
directly to the Council ot State 

40 W r e have experienced great difficulty m framing a scheme which 
would provide foi the different interests men- 
tioned, while preserving the proportion of seats 
between the piovmccs We have therefore ventured, at the risk of 
going outside our teiins of reference, to recommend an increase from 
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Our proposals. 



21 to 24 m the number of elected seats This increase will involve a 
total strength of 56 or, including the Governor Geneial, 57 The details 
of the constitution which we propose are given in appendix X, and the 
proposals for the elected seats may be summarized as follows — 
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Tot\l 24 

41 In the Joint Repoit it is pioposcd that the election should be 

Method of r.presentat.0.1. b - y thy member8 of tbc ± Provincial l legislative 
councils, saw in the case of six seats (loi Muham- 
madans, landholders and chambers of commei(e) to which duect elec- 
tion is contemplated We have already explained the difficulties winch 
have made it impossible foi us to recommend an> method ol direct 
election to the Indian Legislate e Assembh We have ieceiwd no 
practical suggestion, nor have we succeeded m foimulatmg an\ method, 
loi obtaining direct election by Muhammadans (who numbej m the aiea 
included in our schemes over 54 millions) to the two seats specifically 
reserved foi them in the Council of State It would be possible to anange 
lor duect election to the tw r o landholders’ seats in the Council of State 
by the landholdeis to whom, m the various provinces, we propose to 
give the privilege ol electing landholders’ ic preseii tali ves m the provincial 
councils We shrink, however, from adding one more election to the two 
elections (to the provincial councils and to the Indian Legislative 
Assembly) m which the landholders will hav<‘ to participate It appears 
to us that the least inconvenient course will be to provide, m all cases 
except the two seats rebel wd loi European commerce, for election to the 
Council of State by the non-official members of the respective provincial 
councils, and we have framed oui scheme on these lines We have not 
overlooked the fact that our proposals for election to the Indian Legisla- 
tive Assembly and to the Council of State involve two elections by the 
members of the provincial legislative councils, but we arc unable to devise 
any alternative s)stcm which is not open to graver objection 

42 We think that candidature to the Council of State should not be 

Qual.Heat.omol candidates. t ; oulin ^ to m , ember8 of ln(ba “ Legislative 
Assembly and provincial legislative councils, 
as we see great advantages m the selection of suitable representatives 
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utside those bodies v We therefore recommend that it should be left to 
he electors to choose any person qualified to be a member of a provincial 
egislative council 

Conclusion 

43 In concluding our report \v& desire to take this opportunity of 
expressing our deep regret at the death of Sir Walter J erred, while on 
his journey to India with a view to acting as Chairman of tins Committee 
His experience m regard to questions relating to franchise and electoral 
matters generally would have boon invaluable m conducting our enquiries 
and m solving our problems 

44 We desire also to record our obligations to the many officers of 
government who, m a jmo of great strain, have undertaken the addi- 
tional labour involved in collecting the information without which our 
task could no* h tve been completed We musn also record our indebted- 
ness to Mr. V C Tallents, ICS, who has throughout acted as' Secretary 
oi the Committee, tor the exceptional ability which he has applied to the 
business of the Committee and foi the skill lie has displayed m making 
all the arrangements foi our tou and m organizing the necessary enquiries 
m the provinces which we have visited 

We Live the honour to be, 

Youi Excellency’s most obedient servants, 

SOUTIIIJOKOUG J 1 , 

- President 

V G SLY, 

Deputy Chau man 
8 AETAE 
W M HAILEY 
S N 1JANEKJE1 
M N HOGG 

Y S S1UN1VASAN 

V C TALLENTS, 

St ocfanj 

Delhi , <i2nd February 1919 
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APPENDIX l 


Madias Presidency. 

STATISTICAL SUMMARY. 




P(|iiaic 
milt » 

Population 

lhitish Turitoiy • 

Deduct excluded anab -- 

• • 

142,330 

41,405,404 

Tlu Airaicv iiaots m 
Canjani, Vizagapu 1 am, 

the distnctb 
and Codavan 

oi 

19,781 
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liALANCL 

122,549 

39,827,885 
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age and over 
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. do 

literate 

2,098,210 

Do do 
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Jiiahni ms 
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1,221,907 


Non-Brahmans 

. 

27,710,300 

✓ 

Othei s* 


0,377, 108 

35,315,381 

Muhammadans 



2,735,073 

Indi m ( 'hnstians 



1,137,208 

Anedo Indians 



25,905 

Euiopeau Butisli bubjtcts 



12,092 

OtilLlS 



000,900 


Total 


.>9,827,885 

Total population of municipalities and cantonments included in- 


(a) urban constituencies 

• • 

. 

909,232 

(6) rural constituencies 

• • 

. 

1,007,240 


Total population of luial areas . • 37,101,407 


• tc , tlu mini 4 Pancliami “ oi untomhibh tdhtis, fm Install tt flit Puialyafc, Pallanb and VullmaiiB 
in tin, i’ciiml districts, the Maids and Madlgas in Hit Iclugu districts, the Uitruimtna of Malabur and Iiolt^uB 
of b Canara 
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Towns of over 50,000 population - 


1 Madras 

5] 8,660 

2 Madura 

134,130 

3 Trichinopoly 

123,612 

4 Calicut 

78,417 

5 Kumhakonam 

64,647 

6 Tan j ore 

60,341 

7 Negapatam 

60,168 

8 Salem 

69,163 

0 Cuddaloie 

56,574 

10 Cocanada 

54,110 

11 Conjee veram 

53,864 

CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL 

Ka o/fu io mcmhus, me ludmg the Covcnm 

Nonnuatid mcmhus, <>l whom not moic than lb may In 

5 

olliualb, and um shall be a non-official person stluud 
fLomtht Indian (omiiK t< ial community 

21 

Eluted immbub — 


(1) by the (Oipoiation of Madias 

(2) by the uuiveisitv of Madias 

(J) hy tlit' non ofhaal mcmhus of muim ipal (oum iIh 

1 

1 

and distant and taliuj Ixuids 

9 

(4) hy /annndais 

2 

(5) hy landholdeis othu than /.mundais 
((>) hy the Muluunmadan community 

$ 

2 

(7) hy tlie Madias ('liamlur of Oommnu 

1 

(8) hy the Madias Ti idts Vsoi latiem 

1 

(9) hy the planting community 

1 

2! 

Total 

47 

To which may hi added 2 c \peil nn min io 


Number up Electors 


Minibus of municipal comic jls and distm t and taluq boaids 

2,67 r j 

Zamindais 

261 

Olhu landholdua 

2 398 

Muhammadans 

1,329 

Scheme tor the constitution of and elections to the Pro- 

vincial Legislative Council. 


A — F K ANCH1SE QUA LI F1CATIONS 


[In cases where piopcity ib held oi pa\ments made jointly by the 
members of a joint fanuh o i j aitneiship, the family oi partnership shall 
be adopted as a unit lor deciding whether the qualification exists , and 
the \ote shall be exeiciscd m the case of a Hindu joint family hy the 
manager tlieieol, and m other cases by the member or partner authorised 

m that behalf hy the family or partnership concerned J 
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General Disqualifications op Electors 

No person will be qualifier! to vote at an election, if such person 

(a) is a female, or 

( b ) is under 21 years of age, or 

‘ "(c) is not a British subject or the subject of any State in India, or 
(d) has been adjudged by a competent court to be of unsound mind 

QVALII r CAl ions o Elfctors. 

(i) Urban Areas, i.e , mamcipahlies and cantonments 

Every person will be entered m the doctoral roll of the constituency 
who has a place of residence m the area >r within two miles of the boun- 
dary thereof, and 

(1) m the ease of Madras city 

(a) owns or occupies a house cr a build mg ot the annual rental 
value ot not less than Rs 120 or 
(h) pays property or profession tax or both to the aggregate 
annual amount of Rs 8, or 

(c) pays income-tax, or 

( d ) is a retired and pensioned officer (commissioned or non- 

commissioned) of the Indian army, or 

(2) in the case of places other than Madras city 

(a) pays property or profession tax or both to the aggregate 

annual amount of not less than Rs 3, or 

(b) pays income-tax, or 

(0 is a retired and pensioned officer (commissioned or non 
commissioned) of the Indian army, or 
(d) holds a qualification within the area which would entitle him 
to be enteiod in the rural roll li the area were not a muni- 
cipality or cantonment 

(n) Rural Areas 

Every person will be entered m the electoral roll of the constituency 
who has a place of residence m the area, and 

(a) is a registered pattadar or mamdai of lands either on raiyatwan 

or mamdari tenure with an annual rental value as calculated 
under section 04 of the Madras Local Boards Act of 1884 
ol not loss than Rs 20, or 

(b) is a landholder as defined in section 3 (5) of the Madias Estates 

Land Act of 1908, whose estate bears the annual rental value 
as calculated under section 04 of the Madras Local Boards 
Act of 1884 of not less than Rs 20, or 

(c) is a tenant under a landholder as defined m section 3 (5) of the 

Madras Estates Land Act of 1908, the annual rental value 
of whose holding as evidenced by his patta or lease is not 
less than Rs 20, or a kanomdar m Malabar the Government 
assessment on whose holding is of like amount, ox 
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(d) pays income tax, or 

(e) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army. 

In urban and rural constituencies two electoral rolls will be kept, 
one for Muhammadans and one for non-Muhammadans No European, 
Anglo-Indian or Indian Christian will be entered in cither roll 


(in) European Constituency . 

Every person will be entered in the electoral roll of this constituency, 
who, being a European, has a place of residence in the presidency and 
has any of the qualifications for an elector in an urban or rural area 


(iv) Anglo-Indian Constituency 

Every person will be entered m the electoral roll of this constituency 
who, being an Anglo-Indian, has a place of residence in the presidenev 
and has any of the qualifications prescribed foi an elector m an ut ban 
or rural area. 


(r) Indian Christian Constituencies . 

Every person will be enteied in the electoral roll of the constituency 
who, being an Indian Christian, has a place of residence in the consti- 
tuency and has any of the qualifications prescribed for an eleetoi m ail 
urban or rural aiea 


(?’?) Zamindars’ Constituencies 

There will lie four constituencies, constituted as follows — 

1 Ganjam, Vizagapatam and Godavari 

2 Kistna, Guntur, Nelloie, North Arcot, Cluttoor, Cuddapah, 

Kurnool, Bellary and Anantapur 

3 Madras, Chingleput, Salem, Coimbatore, South Canara, Malabar, 

the Nilgiris and South Arcot 

4 Tanjore, Tnchmopoly, Madura, Ramnad and Tmnevelly 

Every zammdar holding an estate and every person in receipt oi a 
malikana allowance from Government will be entered m the electoral 
roll of each constituency, if he has a place ol residence m the constituency 
and 

(a) possesses an annual income of not less than Its 3,000 derived 

from an estate situated within the presidency, or 

(b) receives from Government a malikana allowance, the annual 

amount of which is not less than Rs 3,000 

Provided that no zammdar shall have more than one vote in any one 
constituency though he may have more than one of the qualifications 
above described. 

.In each case income will be calculated m accordance v r ith rules to be 
approved by the Governor m Council. 
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(vit) Landholders' {other than Zamindars) Constituencies . 

\ 

There will be three constituencies constituted as r ollows — 

1 Gan]am, Vizagapatam, Godavari, Kistna, Gnntur, Nelloro, North 

Arcot, Chittoor, Cuddapah, Kurnoo 1 , Bellary and Anantapur 

2 Madras, Chmgleput, Salem, C )m batore, the Nilgiris, South 

Arco 4 -, Tamore, 'lircKmopoly, Madura, Ramnad and 
Tmnevelly 

3 Malabar (including Anjengo and Tangass^n) and South Canara 
Eveiv landholder (not being a zftminda" or tenant or sub-tenant) Will 

be entered m the electoral rob of each constituency who has a place of 
residence in the constituency and po^e^se* an annual income, derived 
from land situated within the preside? ey and not forming an estate, of 
not less than Its 1,000 to be calculated m accordance with rules to be 
appioved by the Governor m Council 


(mw) Unnxrsity Constituency 

The representative of Madras Uiuveisity will be elected by die mem- 
bers oi the senate and honomrv follows of that um\eisit\ hevmg a ]>la<;c 
of residence m India. 


(“?t) Planting Constituency 

The representative ot this constituency will be elected bv the members 
oi the United Planters’ Association ol Southern India through its adiliated 
Planters' Associations m accordance with i emulations to lie approved by 
the (hnernor m Council Piovision should be made to enable the 
Governor m Council to revise the method of election for this constitu- 
ency trom tune to time in oi dei to meet any alteration in the position or 
constitution of tins association * 


( 7 ) Commerce and Industry Constituencies 

One representatn e will be elected by the members oi the Madras 
Chamber oJ Commerce 

One representative will be ejected by the members of the European 
Chandlers of Commerce elsewhere than m Madras, 2 ( , at Cocanada, 
Tutieorm, Cochin, Calicut, and Tellieherrv 

Two representatives wull lie elected by the members of the Southern 
India Chambei ot Commence 

One representative will be elected by the members of the Madras 
Trades Association 

The election will be conducted m each case m accordance with regula- 
tions to be approved by the Governor m Council 


* The term “ mom>)or ” will include any person entitled to exercise the rights and 
privileges of membership on behalf and in the name of any hrm or joint stock company 
(>r corporation registered as a member 
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Provision should be made to enable the Governor m Council to revise 
the methods of election for these constituencies from time to time in 
order to meet any alteration in the position or constitution of the electing 
bodies * 


B. — QUALIFICATIONS OF CANDIDATES 

No person will be eligible for election as a member of the Council, 
if such person 

(a) is not a British subject or a subject of any State m India, or 

(b) is an official, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be of unsound 

mind, or 

(e) is under 25 years of age, or 

(/) is an unccrtificated bankrupt or an undischarged insolvent, or 
((/) has, m circumstances which, m the opinion of the Governor m 
Council, involve moral turpitude, been (1) dismissed from 
the service of Government or (2) sentenced by a criminal 
court to imprisonment (such sentence not having subse- 
quently been reversed or remitted, or the offender pardoned), 
or 

(//) has been dismissed ox is under suspension from practising as a 
legal practitioner by oidei of any competent court 

Provided that m cases (q) and (//) the disqualification ma^ lie 
removed bv an order ot the Governor in Council in this behall 

No person shall be eligible foi election as a member of the Council to 
represent 

(1) an urban or rmal constituency, unless such person is registered 

as ail elector m an urban or riual constituency within the 
presidency, or 

(2) a European, Anglo-Indian, Indian Christian, zammdars’, land- 

holders’ (other than zammdais), university, planting or 
commerce and industry constituency, unless such person is 
registered as an electoi m the constituency for which lie seeks 
election 


C— PLURAL VOTING 

At each election to the Council no elector is to vote in more than one 
of the non-Muhammadan, Muhammadan, Indian Christian, European 
and Anglo-Indian constituencies , but an elector will be at liberty, m 
addition to voting m one of these constituencies, to exercise any votes to 
which he may be entitled lor the university, zammdars’, landholders’ 
(other than zammdars), planting or commerce and industry seats 


* See footnote on preceding page 
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. * D.— CONSTITUTION OF THE COUNCIL. 

* 

The Council will be constituted as follows : — 


Non-Muhammadan urban seats 

, 


9 

Non-Muhammadan rural seats 

$ 


* 

52 

Muhammadan Urban seats 

Muhammadan rural seats , ~~ . 

T 

- 

• 

2 

11 


l 

1 

2 

1 


Representatives appointed by nomination — 

(1) Depressed classes ... 2 

(2) Excluded tracts 2 

(3) Others . . 2 

Official seats — 

Ex-officio . . 4 

Nominated . 15 


European seat . 

Anglo-Indian seat ..... 
Indian Christian seats 
University seat . * 

Zammdars’ seats . 

Landholders’ (other than zammdars) seats 
Planting seat 

Commerce and industry seats — 

Madras Chamber of Commerce 
Other European Chambers of Commerce 
Southern India Chamber of Commerce 
Madras Trades Association 


61 


13 

1 
1 

3 
1 

4 

2 
1 


5 


6 


10 


Total 118 

To which may be added by the Governor not more than 

2 experts (official or non-official) . 2 

120 

The ex-officio members will be the Governor, two members of the 
Executive Council and the Advocate-General 


E.— LIST OF CONSTITUENCIES. 


Non-Muhammadan urban seats— 9. 



Number 

Male 

population 

Estimated 

number 


of seats 

in 

of elector* La 



thousand* 

thousands. 

Madras city 

5 

220 

12 

Madura city 

1 

59 

10 

Tnchinopoly and Snrangam 

1 

57 

3J 

Calicut ..... 

1 

23 

*4 

Tinnevelly and Palamcottah 

1 

31 

3 

Total 

9 

390 

30 
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Non-Muhammadan rural seats — 52. 


Diet net 


Number 
of seats 

Male 

population 

in 

Estimated 
number 
* of electors in 

Ganjam . 


2 

thousands. 

865 

thousands 

17 

Vizagapatam . 


3 

1,038 

24 

Godavari 


3 

691 

31 

Kistna 


4 

934 

55 

Guntur . 


4 

734 

43 

Nellore . 

. 

2 

602 

20 

Cuddapah 

. 

1 

392 

14 

Chittoor . 


1 

596 

11 

Bellary . 


1 

440 

15 

Anantapur 

. 

1 

451 

8 

Kumool . 


1 

389 

14 

Chmgleput 


2 

674 

22 

North Arcot 


3 

897 

29 

South Arcot 


3 

1,106 

21 

Salem 


3 

847 

21 

Coimbatore 

] 

3 

1,064 

15* 

The Nilgins 

Malabar 

5 

2 

957 

11 

South Canara 

# 

1 

461 

11 

Tanjore 


4 

1,023 

35 

Tnchmopoly 


1 

893 

9 

Madura 


3 

820 

29 

Ramnad 


2 

700 

11 

Tinnevelly 


2 

703 

15 

Total 

• 

52 

17,237 

481 


Muhammadan urban seats- 

-2 


Madras . . 1 

31 

n 

Madura, Tnchmopoly and Snrangam 1 

13 

2 

Total 2 

44 

2 


Muhammadan rural seats— 11. 


Ganjam . 
Vizagapatam . 

• 

s ■ 

\ 

62 

9 

Godavan 


- 

Kistna 

Guntur 

Nellore 

: 

) 

! . 

133 

1} 

Chittoor . 

Cuddapah 

Kumool . 

Bellary . 

Anantapur 

- 

) 

| 1 

202 

2* 


•Sinoe this Appendix was passed by the Committee, it has been ascertained that this figure should be 25 
Instead of 15 
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Hale 

SaUmated 

District 


dumber 
of seats 

population 

in 

number 
electors in, 



thousands. 

thousands 

North Arcot . . 

■> 

i 

73 

4 

Chmgleput 

■ s 

1 

•South Arcot 
•Salem 

The Nilgiris 

Coimbatore 

i 

1 

82 

2* 

Tanjore 


1 

57 

2i 

Madura 

Tnchmopoly 

• i 

) 

1 

56 

2 

Ramnad . 

Tmnevelly 

i 

1 

97 

H 

Malabar 
•South Canara . 

] 

3 

546 

5 

Total 


11 

1,;>08 

23 . 


Indian Christian seats — 3. 


Ganjam 

Vizagapatam 

Godavari 

Kistna 

Guntur 

Neliore 

Cuddapah 

Kumool . 

Anantapur 

jBeliaiy . 

Chittooi 

Chinglepul 

Madras 

•South Aicot 

North Arcot 

.‘Salem 

Coimbatore 

The Nilgiris 

Malabar . 

.South Canara 

Tanjore 

Tnchmopoly 

Madura 

Ramnad . 

Tmnevelly 



154 


< 


^ 1 169 


l 1 233J 


1 


3 


2 


Total . 3 556£ 6 


Where more seats than one are assigned to a district, the Governor m 
ouncil may either maintain it as one plural member constituency or 
ivide it into single member constituencies as may be found expedient, 
adras city will be a plural member constituency. 
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, , Tbe total number of electors for the above constituencies is estimated 

roughly as follows ; — 

Urban— 


Non-Muhammadan 

( 9 seats) 

80,000 

Muhammadan 

( 2 

„ ) 

2,000 

•al — 




4 

I 

i 

i 

(52 

» ) 

. 481,000 

Muhammadan 

(11 

„ ) 

23,000 

Indian Christian 

( 3 

„ ) 

6,000 




Total . 542,000 


The urban electorate will amount to 7 4 per cent, of the male popula- 
tion in the urban constituencies, the rural electorate to 2*7 per cent, 
of the male population in the iural constituencies, and the total electorate 
to 2 8 per cent, of the total male population or 1 3 per cent, of the total 
population. 

Explanatory Notes. 

1. The word “ pattadar ” used m the description of the franchise qualifications 
is the technical term for a cultivator holding land direct from Government under 
the raiyatwan system of settlement Similarly the word “ mamdar ” means that 
he holds wholly or partially free of revenue A “ kanomdar ” is the technical term 
for a peculiar class of landholder in Malabar 

2 The proposed qualifications for the zamindars’ and landholders’ (other than 
zammdars) constituencies are the same aB those at present m force 

3 The European Chambers of Commerce and the Madras Trades Association 
represent mainly European commerce and trade, and the Southern India Chamber 
of Commerce represents Indian commerce and trade 

4 The districts grouped together m the first Indian Christian constituency 
represent a distmet language area ^hich cannot conveniently be grouped with any 
other area 
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APPENDIX H. 

Bombay Presidency including Sind. 


t 

STATISTICAL SIMM ARY 


British territory (other than -Aden) 
Deduct excluded areas . 


Area m 

square Population 
filler % 


122,899 19,580,312 

Nil Nil 


Balance 122,899 19,580,312 


Note — Aden is excluded from the scheme 


Male adults of 20 years of age and over 

Do do literate . 

Do. do literate in English . 


5,578,257 

916,044 

131,940 


Hindus — 

Brahmans . 

Marat has and allied castes 
Lmgayets . 

Other non-Brahmans . 
Others* 

Muhammadans . 

Animists 

Indian Christians 

Anglo-Indians 

European British subjects 

Others 


722,339 

5,194,072 

1,064,965 

7,359,641 

577,216 

14,918,223 

3,950,469 

170,351 

190,903 

8,871 

25,235 

316,280 


Total 19,580,312 


Total population of municipalities, cantonments and noti- 
fied areas included in — 

(a) urban constituencies . 

(b) rural constituencies .... 

Total population of .rural areas . ... 


1,683,194 

789,568 

17,107,550 


•t e , castes which are ordinarily denied access to a Hindu temple Vide page 66, Part I, Bombay 
Census Beport, 1911. These castes are generally described as " untouchables. 0 
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Towns of over 50,000 population- 
Bombay* . 

Ahmedabad 

Poona 

Karachi 

Surat 

Hyderabad (Smd) 

Hubli 

Sholapurf • 

Shikarpur . 


979,445 

216,777 

158,855 

151,903 

114,868 

75,952 

61,440 

61,345 

53,944 


CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL, 


Ex-officio members, including the Governor 5 

Nominated members of whom not more than 14 may be 

officials 21 

Elected members — 

(1) by the municipal corporation of Bombay City 1 

(2) by the university of Bombay 1 

(3) by the sardars of the Deccan 1 

(4) by the sardars of Gujaiat 1 

(5) by the jagirdars and zammdars of Smd 1 

(6) by municipal commissioners 4 

(7) by district local boards 4 

(8) by the Muhammadan community 4 

(9) by the Indian commercial community through 

the Indian Merchants’ Bureau and the Bombay 
Native Piece-goods Merchants’ Association 1 

(10) by the Bombay Chamber of Commerce 1 

(11) by the Karachi Chamber of Commerce 1 

(12) by the millowners’ associations of Bombay and 

of Ahmedabad alternately 1 

21 

Total 47 


To which may be added two expert members 


Number of Electors. 


Municipal corporation of Bombay city 


72 

University of Bombay 


193 

Sardars of the Deccan 


111 

Sardars of Gujarat 

. 

39 

Jagirdars and zammdars of Smd 


950 

Municipal commissioners 

% 

272 

Members of district local boards 


200 

Muhammadan community 


5,613 

Indian commercial community 

, 

20 

Bombay Chamber of Commerce 


127 

Karachi Chamber of Commerce 

, 

56 

Millowners’ associations 

. 

151 


• It is estimated that the present population of Bombay City is 1,200,000 
f It is estimated that the present population of Sholapur is 90,000 
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Scheme for the constitution of mid elections to the 
Provincial 1 Legislative Council. 

A.— FRANCHISE QUALIFICATIONS. 

[In cases where property is held $ payments made jointly by the 
members of a joint family or partnership, the family or partnership shall 
be adopted as a unit for deciding whether the qualification exists , and 
the vote shall be exercised m the case of a Hindu joint family by the 
manager thereof, and m other eases by the member or partner authorised 
in that behalf by the family or paitner hip concerned ] 

General uisqu alific ati ons of Electors 
No person will be qualified to vote at any election, if such person 

(а) is a female, or 

(б) is under 21 years of age, or 

(c) is not a British subject or the subject of any State m India, or 

(d) has been adjudged by a competent court to be of unsound mind. 

Qualifications of Electors 

( 2 ) Zhban areas, 1 e , municipalities, cantonments , and notified meas 

Every person will be entered m the electoral roll of the constituency 
who has a place of residence m the area or within two miles of the 
boundaiy thereof, and 

(a) owns or occupies a house or building paying m Bombay city an 
annual rental of not less than Rs 120, or m Karachi city of 
not less than Rs 60, or 

( 1 b ) 111 all other municipalities, cantonments and notified areas of 

the presidency proper, 

(1) where a house-tax is levied on the estimated annual rental 

value, owns or occupies a house or building of which the 
annual rental value is not less than Rs 36, or in the districts 
of Panels Mahals or Ratnagm Rs 24 , or, where a house 
tax is levied on the estimated capital value, owns or occu- 
pies a house or building of which the capital value is 
estimated at not less than Rs 1,500 or m the distucts of 
Panch Mahals and Ratnagm Rs 1,000, or 

(2) wheie a house tax is not levied, pays municipal rates other 

than octroi or toll of not less than Rs 3 per annum, or 

(c) m the municipalities, cantonments and notified areas of Sind 

other than Karachi city, owns or occupies a house or building 
of the annual rental value of not less than Rs. 36, or 

(d) pays income-tax, or 

( e ) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of tne Indian army, or 

(/) holds a qualification within the area which would entitle him 
to be entered m the rural roll if the area were not a muni- 
cipality, cantonment, or notified area. 
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(it) Rural arm . 

Every person will be entered m the electoral roll of the constituency, 
who has a place of residence in the area, and 

(a) holds, either m his own right or as tenant, alienated or 

unahenated land assessed at or of the assessable value of 

{%) not less than Us. 16 land revenue in the districts of Paneh 
Mahals and Ratnagiri, or 

(w) not less than Rs 32 land revenue elsewhere m the presidency 
0 proper, or 

(b) holds land in the province of Sind otherwise than as a tenant, on 

which, during any one of the five years preceding the prepara- 
tion of the electoral roll, an assessment of not less than Rs 32 
land revenue has been paid, or in the Upper Sind Frontier 
district Rs 16, or 

(c) pays mcome-tax, or 

(d) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army 

In urban and xural constituencies two electoral rolls will be kept, one 
for Muhammadans and one for non-Muhammadans No European will 
be entered m either roll 

(m) European Constituencies . 

Every person will be entered m the electoral roll of each constituency 
who, being a European, has a place of residence m the constituency and 
has any of the qualifications for an elector m an urban or rural con- 
stituency. One seat will be allotted to Bombay city, and the other to the 
rest of the presidency. 

(it>) Landholders' Constituencies . 

There will be three constituencies, one for the sardars of the Deccan, 
the second for the sardars of Gujarat, and the third for the jagirdars and 
zamindars of Smd. 

The election to the first seat will be made by the sardars of the Deccan 
whose names appear in the list for the time being m force under the 
resolution of the Government of Bombay (Politics! Department) No. 2363, 
dated the 23rd July 1867 

The election to the second seat will be made by the sardars of ^Gujarat 
whose names appear m the list for the time being m force under the 
resolution of the Government of Bombay (Political Department) No. 6265, 
dated the 21st September 1909. 

The election to the third seat will be made by 

(a) jagirdars of the first or second class in Sind, and 

(b) zammdars m Sind who, for the three years preceding the prepara- 

tion of the electoral roll, have paid not less than Rs. 1,000 
per annum as ordmary land revenue. 
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Provided that bo landhoid# shall have more than one vote in any one 
constituency though he have more than one of the qualifications 
above described. - $ 


(v) University OonHituency. 

% 

The representative of the Bombay .University will be elected by the 
members of the senate and honorary |eDows of that university, having a 
place of residence in India. 

(w) Commerce and Industry Constituencies. 

Two representatives will be elected 1 y'the members of the Bombay 
Chamber of Commerce. 

One representative will be elected by the members of the Karachi 
Chamber of Commerce 

One representative will be elected b) the members of the Bombay 
Trades Association. 

One representative will be elected by the members of the Bombay 
Millowners’ Association. 

One representative will be elected by the members of the Alimedabad 
Millowners’ Association. 

One representative will be elected by the members of the Indian 
Merchants’ Chamber and Bureau 

One representative will be elected to represent the cotton trade as soon 
as the Governor m Council is satisfied that a central association has been 
formed which adequately represents the trade and to which the right 
of election may properly be given Until then the representative of this 
trade should be appointed by nomination 

The election will be conducted in each case m accordance with regula- 
tions to be approved by the Governor m Council Provision should be 
made to enable the Governor in Council to revise the method of election 
for these constituencies from time to time, in order to meet any altera- 
tion in the position or constitution of these bodies * 


B.— QUALIFICATIONS OF CANDIDATES 

No person will be eligible for election as a member of the Council, 
if such person 

(a) is not a British subject or a subject of any State in India, or 

(b) is an official, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be of unsound mind, 

or 

(e) is under 25 years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 


•The term M member ” will Include any person entitled to exercise the rights and privileges of member- 
ship on behalf and in the name of any firm or Joint stock company or corporation registered as a member# 

41 



(g) has, in circumstances which, in the opinion of the Governor ia 
Council, involve moral turpitude, been (i) dismissed from the 
service of Government, or {fa) sentenced by a criminal court 
to imprisonment (such sentence not having subsequently 
been reversed or remitted, or the offender pardoned), or 
(A) has been dismissed or is under suspension from practising as a 
legal practitioner by order of any competent court, or 
(t) is not registered as a voter in the constituency for which he seejf® 
election 

Provided that m cases (g) and (A) the disqualification may be removed 
by an order of the Governor m Council m this behalf. 


C — FLUBiL VOTING. 

At each election to the Council no elector is to vote m more than one 
of the non-Muhammadan, Muhammadan and European constituencies, 
but an elector will be at liberty, m addition to voting m one of these 
constituencies, to exercise any votes to which he may be entitled for 
landholders/ university or commeice and industry seats. 


D— CONSTITUTION OF THE COUNCIL 


The Council will be constituted as follows — 

Non Muhammadan urban seats . 
Non-Muhammadan rural seats 

Muhammadan urban seats 
Muhammadan rural seats 

European seats 
LandholdSrs’ seats 
University seat 

Commerce and industry seats — 

Bombay Chamber of Commerce 
Karachi Chamber of Commerce 
Bombay Trades’ Association 
Bombay Millowners’ Association 
Ahmedabad Millowners’ Association 
Indian Merchants’ Chamber and Bureau 
Cotton trade 

Representatives appointed by nomination — 

(1) Anglo-Indians 

(2) Indian Christians 

(3) Depressed classes 

(4) Labour 

• (5) Others 


11 

35 

— 46 
5 

22 

— 27 

2 

3 

I 


2 

1 

1 

1 

1 

1 

1 

— » 

1 

1 

'1 

1 
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Official — 

»••••«*«< ^ 
Nominated .... . .14 

— 18 

■ Total . Ill 

To which may be adoed by the Governor not more than two * 
experts (official or non-official) . 2 

* * 113 


The ex-officio members will be tie Governor, two members of the* 
Executive Council and the Advocate- General 


E.— LIST OF CONSTITUENCIES. 


Non-Muhammadan urban seats — 11. 




Male 

Estimated 


Number 

population 

numbtr 


o f seats 

in 

of electors in 



thousands 

thousands 

Bombay City 

6 

521 

C)l$ 

Ahmedabad 

. 1 

93 

Ifi 

Karachi 

1 

49 

13 

Poona 

1 

74 

15 

Surat 

1 

47 

7 

Sholapur 

1 

24 



11 

808 

119 


Non-Muhammadan rural 

seats — 35 



District 







Ahmedabad 

2 


291 


20 


Broach . 

1 


12] 


in 


Kaira 

2 


337 


26 


Panch Mahals 

1 


154 


8 


Surat 

o 


253 


21 


Thana 

2 


434 


21 


Northern Division 


10 


1,592 


mi 

Ahmednagar 

2 


452 


19 


East Khandesh 

#3 


471 


33 i 


West Khandesh 

1 


277 


20*" 


Nasik 

2 


431 


17 


Poona 

2 


442 


164 


Satara 

3 


520 


18J 


Sholapur 

. 1 


338 


13 


Central Division 


14 


2,931 


137* 
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District. 


^Beigaum . 

Bijapur . 

Dharwar . 

Kanara y 
Kolaba . 

Batnagiri 

Southern Division 

Hyderabad 
Thar and Parkar 
N&wabshah 
Karaohi 

Larkhana * k . 

-Sukkur * 

•Upper Sind Frontier 


Sind* 

Total 


Male Estimated 

Number population number 

of fleate. In of Keetons in 

thousands thousands 


. 2 441 

. 1 383 

. 3 451 

. 1 206 

. 1 281 

• 1 517 


9 

\ 1 253 

1 185 

2 

35 


22 

14 

33 

13 

16 

m 

2,279 110} 


21 


25} 


438 46} 


7,240 406 


Muhammadan urban seats — 5. 


Bombay City 

2 

119 

13J 

Karachi 

1 

42 


Ahmedabad and Surat 

1 

37 

6 

Poona and Sholapur 

1 

19 

4 


5 

217 

30 


Muhammadan rural seats — 22. 


Ahmedabad 

Broach 

Kaira 

Panch Mahals 

Surat 

Thana 



J 


3 


142 


17 


Northern Division 


3 142 17 


Ahmednagar 

East Khandesh 

"West Khandesh 

Nasik 

Poona 

Satara 

Sholapur 

Central Division 



•" The number of electors in Sind is only roughly estimated 
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fettaated 


Number 

population 

nmwhwr 

District 

of seata 

in a. 

ofeSecfeqnla] 



thousand* 

thousand*. 

Belgaum * 




Bijapur * 




Dharwar . 




K&nara . 

? * 

224 


Kolaba . 




Eatn&giri 




Southebn Division 

3 


224 

Hyderabad 

2 4 

239 

13 

Karachi . 

. 2 

177 

6i 

Larkhana 

. 3 

303 

14 

Sukkur . 

o 

227 

5 

Thar and Parkar 

2 

139 

14 „ 

Nawabshah 

1 

196 

6J 

Upper Smd Frontier 

. 1 

130 

5 

Sind* 

13 


1,411 

Total 

22 


1,950 


Where more seats than one are assigned to a district, the Governor'* 
in Council may either maintain it as one plural-member constituency or 
divide it into single-member constituencies, as may be found expedient. 
In Bombay city the voting will be on the cumulative principle as at 
present 

The total number of electors for the above constituencies is estimated 
roughly as follows — 

Urban — 


Non-Muhammadan (11 seats) 

, 

119,000 

Muhammadan ( 5 „ ) 

• 

30,000 

Rural — 

Non-Muhammadan (35 „ ) . 

• • 

. 406,000 

Muhammadan (22 „ ) 

• • 

98,000 

Total . 663,000 


The urban electorate will amount to 14*5 per cenf. of the male popular 
tion in the urban constituencies, the rural electorate to 5 5 per cent, of 
the male population m the rural constituencies, and the total electorate 
to 6-4 per cent of the total male population or 3 3 per cent of the totaii 
population. 


Explanatory Noted. 

1 The term “ notified area ” denotes a small town with a simplified form of 
municipal self-government. 

2. A house- tax is levied in all towns m the presidency proper except five of 
minor importance. In Smd on the other hand a house-tax is levied in onfy*three~> 


• Sec note on previous page 
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nntmieipalities and in the remaining six no tax is levied at all except octroi* We 
recommend* therefore, that the urban franchise should be baaed generally on the 
.annual rental value of houses, 

3, In the districts of Panch Mahals and R&tnagra, a lower qualification of 
iand revenue and a lower urban qualification is proposed in view of the fact that 
the assessment is light owing to their backward condition, 

4 Separate qualifications for rural areas are necessary in the province of Sind, 
as the land revenue is fluctuating, the amount paid being dependent on the area 
actually cultivated each year, which varies largely with the supply of water avail- 
able from irrigation canals For this reason, it is proposed to base the qualification 
on the payment made during any one of the five years preoedmg the preparation 
of the electoral roll A lower rate of land revenue payment is recommended m the 
case of the Upper Sind Frontier district to correspond with the difference m the 
incidence of assessment. 

5 The qualifications proposed for the landholders’ constituencies are the same 
as those at present m force. 

0. The Bombay and Karachi Chambers of Commerce and the Bombay Trades 
Association represent interests mainly European The Bombay and Ahmedabad 
Millowners’ Associations and the Indian Merchants’ Bureau and Chamber represent 
; interests mainly Indian 
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APPENDIX in. 
Bengal Prejsdeney. 


STATISTICAL |U:*fMABY. 


* 

f Aica in m 

square 
ndH 

Population 

Butish territory 

78,999 

45,483,077 

Deduct excluded areas — 

x 


(a) Darjeeling 

1,164 

265,550 

(6) Chittagong Hill Tracts 

5,138 

153,830 

Balance 

72,397 

45,063,697 

Male adults of 20 years of age and over 

11,696,859 

Do do 

literate 

2,333,112 

Do do 

J iterate in English 

314,362 

» 

Hindus— 



Brahmans 

1,233,825 


Non-Brahmans . 

8,991,868 


Others* 

9,948,244 

20,173,937 

Muhammadans 

. 

23,975,171 

Indian Christians 

* • 

78,984 

Anglo-Indians 

. 

18,902 

European Bntish subjects 

. 

19,707 

Others . 

• 

796,996 


Total 

45,063,697 


Total population of the municipalities and cantonments 
included in — 

(a) urban constituencies . . 1,886,014 

(&) rural constituencies . 1,043,441 

Total population of rural areas . . • • . 42,134,242 

* The term “ others ” include the castes and tribes constituting more than 1 per xnille of the 
total population and classed as .Hindus in the Census, which are denied access to the interior ol ordinary 
Hindu temples/ and taB within categories 7, 8, 9 or 10 at page 232, Part X, Census Eeport of Bengal, Bihar 
And Orissa and Sikkim, 1011 These castes and tribes ore generally described as “ untouchables ” 
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Towns of over 50,000 population — 
Calcutta .... 
Howrah . 

Dacca 
Maniktala , 

Bhactpara . 


injm 

108,551 

S&767, 

50,414 


CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL. 


Ex-officio members (including the Governor) . . 5 

Elected members — 

(.1) by the corporation of Calcutta * 1 

(2) by the university of Calcutta . * 1 

(3) by the mumcipal commissioners of certain specified 

municipalities . .... 5 

(4) by district boards and local boards . . . 5 

(5) by the landholders of the Presidency, Burdwan, Raj- 

shahi and Dacca divisions 4 

(6) by the mumcipal Commissioners of the municipalities 

in the Chittagong division and the landholders of 

the Chittagong division alternately 1 

(7) by the Muhammadan commumty 5 

(8) by the Bengal Chamber of Commerce 2 

(9) by the Calcutta Trades Association 1 

(10) by the commissioners of the port of Chittagong . 1 

(11) by certain commissioners of the corporation of Calcutta 1 

(12) by the tea planting commumty 1 


28 

Nominated 1 members, of whom not more than 16 may be 
officials and 2 shall be non-officials, to be selected one from 
the Indian commercial commumty and one from the Euro- 
pean commercial commumty, exclusive of the tea planters’ 
commumty, and carrying on business outside Calcutta and 
Chittagong 20 

) Total 63 

To which may be added 2 expert members 

Number of Electors. 


Mumcipal commissioners of certain specified municipalities 1,134 
District boardp and local boards . 1,115 

Landholders of the divisiops other than Chittagong . . 576 

Mumcipal commissioners and landholders of the Chittagong 

division . . . 118 

Muhammadan commumty . . . 6,346 


Scheme for the constitution of and elections to the 
Provincial Legislative Council. 

A— FRANCHISE QUALIFICATIONS. * 

[In oases where property is held or payments made jointly by tine 
members of a joint family or partnership, the family or partnership Anil 
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be adopted as a unit fou deciding whether the qualification exists ; and 
the vote shall be exercised in the case of a Hindu joint family by the 
manager thereof and m other cases by the member or partner authorized 
in that behalf by the family or partnership concerned ] 


General disqualifications of Electors 

No person will be qualified to vote at any election, if such person— 

(а) is a female, or 

(б) is under 21 years of age, or 

(c) is not a British subject or the &iHect of any State m India, or 

(d) has been adjudged 1 v a competent court to be of unsound mind 

i 

QU ALIFlCA'lIONS OF ELECTORS. 

(i) l rban and Rural Constituencies . 

Every person will be enteied m the electoial roll of the constituency 
who has a place ot residence in the constituency or, m the ease oi urban 
constituencies, within two miles of the boundary thereof, and 

(a) m Calcutta is qualified foi a municipal vote , or, m Howrah or 

Cossipore-Chitpur, pays municipal taxes or fees of not less 
than Rs 3 per annum , or m other municipal or canton- 
ment areas pays municipal or cantonment taxes or fees of 
not less than Rs 1-8-0 per annum, or 

(b) pa\s as road and public works cesses not less than Re 1 per 

annum, or 

(c) pays as chaukidan tax under Act VI. of 1870 not less than Rs 2 

per annum, or 

(d) pays income tax, or 

(e) is a retired and pensioned officer (commissioned or non-comims- 

sioned) of the Indian army 

Separate electoral rolls will be kept for Muhamm da s, Europeans 
and Anglo-Indians , ail other electors will be entered m a geneial roll 
No Muhammadan, European or Anglo-Indian elector will be enteied m 
the general xoll 

(tt) Eurojiean Constituencies 

Every person will be entered m the electoral roll of the constituency 
who, being a European, has a place of residence in the constituency 
and has any of the qualifications for an elector m an urban or rural 
constituency One seat will be allotted to Calcutta city and the other 
to the rest of the presidency. 

(m) Anglo-Indian Constituency . 

Every parson will be enteied m the electoral roll of this constituency 
who, bemg an Anglo-Indian, has a place of residence m the presidency 
and possesses any of the qualifications for an elector m an urban or 
ruial constituency. 
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^u?) Landholders * Constituencies . 

There will be five constituencies, one for each division. Every 
landholder will be entered in the electoral roll of each constituency who 
has a place of residence in the constituency, and 

(a) in the case of the Burdwan and Presidency divisions holds m 
his own right as proprietor one or more estates or shares of 
estates, and pays m respect thereof land revenue amounting 
to not less than Us. 6,000 or road and public works cesses 
amounting to not less than Rs 1^500 per annum, or 
\b) in the case of the Rajshahi, Dacca and Chittagong divisions 
holds in his own right as proprietor one or more estates or 
shares of estates or one or more permanent tenures or shares 
of such tenures held dueet from such proprietor, and pays 
m respect thereof land revenue amounting to not less than 
Rs 3,000 or road and public works cesses amounting to not 
less than Rs 750 per annum-, or 
(c) holds the title recognised or conferred by Government of Raja 
or Nawab, or any higher title 

Provided that no landholder shall have more than one vote m any 
one constituency though he may have more than one of the qualifications 
above described 


(i) University Constituency 

The representative of the Calcutta university will be elected by the 
members of the senate and the honorary fellows of that university having 
a place of residence m India 

The representative of the Dacca university, when constituted, will 
be elected m accordance witl^ regulations to be approved by the Gov- 
ernor-General m Council For the present the seat will be in abeyance 


(m) Commerce and Industry Constituencies 

Four representatives will be elected by the members of the Bengal 
Chamber of Commerce 

One representative will be elected by the members of the Indian 
Jute Mills Association. 

One representative will be elected bv the members of the Calcutta 
Baled Jute Association 

One representative will be elected by the members of the Indian 
Mining Association 

One representative will be elected by the members of the Indian 
Tea Association 

One representative will be elected by managers of tea-gardens m 
which the area under cultivation of tea is not less than one hundred 
acres 

Tw t o representatives will be elected by the members of the Calcutta 
Trades Association 

One lepresentative wull be elected by the members of the Inland 
Water Transport Board. 
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One representative will be elected by the member* of the Bengal 
National Chamber of Commerce. 

One representative will be elected by the members of the Marwari 
Association of Calcutta 

One representative will be elected by the members of the Mahajana 
Sabha of Calcutta 

The voting will be conducted m every ,ase in accordance with regula- 
tions to be approved by the Governor m Council Provision should be 
made to enable the Governor in Council to revise the method of election 
for these constituencies fiorn time to tune in order to meet any altera- 
tion m the position or constitution of thee - bodies * 


* B. — QUALIFICATION g OF CANDIDATES 

No person will be eligible for election as a membei of the Council, 
if such person 

(a) is not a British subject 01 a subject of any State m India, or 

(b) is an official, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be of unsound mind, 

or 

(t) is under 25 years of age, or 

( / ) is an uncertificated bankiupt or an undischarged insolvent, or 
(</) has, m circumstances which in the opinion of the Governor m 
Council, involve moral turpitude, been (i) dismissed from the 
seivice of Government, or (n) sentenced by a criminal court 
to imprisonment (such sentence not having subsequently 
been reversed or remitted, or the offender pardoned), or 
(h) has been dismissed or is under suspension from practising as a 
legal practitioner by ordei of any competent court 
Provided that m cases (</) and (h) the disqualification may be removed 
by an order of the Governor m Council in this behalf. t 

No person shall be eligible for election as a member of the Council to 
represent 

(1) an urban or rural constituency, unless such peison is registered 

as an elector in an urban or rural constituency within the 
presidency, orj 

(2) a European, Anglo-Indian, landholders’, university or commerce 

and industry constituency, unless such person is registered 
as-an elector m the constituency for which he seeks election. 


* The term “ member ” will include any person entitled to exercise the rights and 
privileges of membership on behalf and in the name of any firm pr joint stock company 
or corporation registered as a membei. 
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C.- PLURAL VOTING. 


At each election to the Council no elector is to vote in more than one 
of the non-Muhammadan, Muhammadan, European and Anglo-Indian 
constituencies, but an electoi will be at liberty, m addition to voting in 
one of these constituencies, to exercise any votes to which he may be 
entitled for landholders’, university, or any of the commerce and industry 
seats 


D —CONSTITUTION OF THE COUNCIL 


The Council will be constituted as follows 

Non Muhammadan urban seats 
Non-Muhammadan ruial seats 

Muhammadan urban seats 
Muhammadan rural seats 

Landholder’ seats 
University seats 
Euiopean seats 
Anglo-Indian seat 
Commerce and industry seats 
Bengal Chamber of Commerce 
Jute interests 
Indian Mimng Association 
Indian Tea Association 
Tea planters 

Calcutta Tiades Association 
Inland Watei Transport Board 
Bengal National Chamber of Commerce 
Mai wan Association of Calcutta 
Mahajana Sabha of Calcutta 

Representatives appointed by nomination — 

(1) Labour 

(2) Indian Christians 

(3) Depressed classes 

(4) Others ..... 

Official seats — 

Ex-officio .... 

Nominated ..... 


11 

30 

— 41 
6 

28 

— 34 


5 

2 

2 

i 


4 

2 

1 

1 

1 

0 

1 
1 
1 
1 


15 


1 

1 

1 

<> 


5 


4 

16 

— 20 


Total 


125 


To which may be added by the Governor not more than 
2 experts (official or non- official) 


2 


^Total t . 127 

The ex-officio members will be the Governor, two members of the 
Executive Council and the Advocate-General. 
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E.— LIST QF CONSTITUENCIES 


Non-Muhammad A2n URBiN SEATS. — 11 . 


District 

Number 

Ma^e 

population 

Estimated 

number 

of seats 

m 

of electors in 

Calcutta . . 

6 

thousand i 

438 

thousands 

32 

Municipalities of the Hooghly . 

1 

73 

r 12 

„ of the Howrah 

1 

98 

11 

„ and cantonments of the 

24-Parganas 

2 

242 

28 

Dacca 

1 

37 

5 


. — 

— 

• — 

Tut vl 

11 

888 

SS 


Noiw-Muhammadan Eural 

Seats 

—30 



Burdwau 

> 


624 


42 


Bnbhum 

1 


353 


U 


Bankura 

1 


537 


38 


Midnapore 

Hooghly and Howrah (non- 

o 


1,315 , 

f 

64 


lmimcipal) 

1 

V. 

691 

* 

33 


Bttrdwan Division 


7 


3,520 


191 

24-Paiganas (non-municipal) 

2 


598 


79 


Nadia 

1 


328 


23 


Murshidabad 

1 


328 


17 


Jessoie 

2 


338 


49 


Khulna 

1 


353 


24 


Prlsidency Division 


7 


1,945 


192 

Dacia (excluding Dacca town) 

1 


493 


28 


Mymensmgh 

2 


634 


30 


Faridpur 

2 


389 


45 


Bakargun.] 

2 


376 


52 


Dacca Division 


7 


1,892 


155 

Chittagong 

1 


203 


25 


Tipperah 

1 


345 


19 


Nonhhali 

1 


152 


9 


Chittagong Division 


3 


700 


53 

Rajshahi 

1 


174 


17 


Dmajpur 

1 


460 


16 


Jalpaigun 

1 


362 


21 


Rangpur 

1 


442 


30 


Bogra 1 

Pabna J 

; ^ 


275 


17 


Malda 

1 


251 


8 


Rajshaiii Division 


6 

- 

1,964 


109 

Total 


•30 


10,021 


700 
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Muhammadan Urban Seats — 6. 


District 

Number 
of seats 

Male 

population 

in 

thousands 

Estimated 
number 
of electors in 
thousands 

Calcutta . 

2 

175 

4 

Municipalities of Hooghly . 

i > 

< n 

1 

Municipalities of Howrah . 
Municipalities and cantonments of 

131 

2 

the 24-Parganas 

2 

103 

7 

Dacca 

1 

26 

4 


Total C 352 18- 


Muhammadan Kural Seats— 28 


Burdwan 

I 

( 

- 147 




Birbhum } 

- 1 


110 




Bankura J 

1 

i 

. 26 


12 


Midnapur ‘'j 

) 

( 

- 96 




Howrah and Hooghly (non- 

► 1 


i 

i 




municipal) J 

1 

* 

L 145 


9 


Burdwan Division 


2 


524 


21 

24-Parganas (non-municipal) 

1 


364 


23 


Nadia 

1 


484 


10 


Murshidabad 

1 


350 


C 


Jessore 

1 


503 


20 


Khulna 

1 


357 


12 


Presidency Division 


5 


2,118 


71 

Dacca (excluding Dacca town) 

2 


921 


20 


Mymensmgh 

3 


1,705 


28 


Faridpur 

L 


085 


23 


Bakargunj 

3 


809 


70 


Dacca Division 


9 


4.180 


141 

Chittagong 

2 


519 


31 


Tippera 

o 


899 


25 


Noakhali 

1 


494 


23 


Chittagong Division 


5 


1,912 


79 

Rajshaln 

2 


582 


34 


Dinajpur 

1 


430 


10 


Jalpaigun 

1 


128 


9 


Rangpur 

1 


812 


26 


Bogra 

1 i 


C 409 


9 


Pabna 

J 1 


{ 542 


12 


Malda 

i 


248 


4 


Rajshahi Division 


7 


3,151 


110 

Total 


2$ 


11,885 


422. 


European seats — 2. 

Calcutta city ... 1 

Tfye remainder of the Presidency 1 
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Where more seats than one are assigned to a district, the district will, 
so far as circumstances peamt, be divided into the necessary number 
of single member constituencies by the Governor in Council. 

The total number of electors for the above constituencies is estimated 
roughly as follows . — 


Urban — 

Non-Muhammadan (11 peats) 
Muhammadan ( t> „ ) 
Rural — 

Non-Muhammadan (30 „ ) 

Muhammadan (28 „ ) 


88,000 

18,000 


. . . 700*000 

422,000 

Totvl . l,228,00u 


The urban electorate will amount to 8 5 per cert of the male popula- 
tion in the urban constituencies the rural electoral 3 to 5 1 per <?ent of 
the male population m rural constituencies, and the total electorate to 
5 3 per cent of the total male population or 2 7 per cent ot the total 
population 


Explanatory Notes 

1 The variations m the amount c* the municipal tax in tht qualifications pro- 
posed for urban areas follow the existing municipal franchise 

2 As the land revenue is peimanently settled ( v\ ith few exceptions), the pay- 
ment of local rates (road and public works cesses), which are based on a periodical 
rental valuation of land, is proposed as a qualification for rural areas A payment 
of Re 1 as road and public works cesses connotes a lental of Rs 32 pei annum 

3 The chaakidan tax [ride sub-clause (c) of the “ qualiht ations tor urban and 
rural constituencies ”] is levied under Bengal Act VI of 1870 on owners and occu- 
piers of houses in villages Its assessment and collection is in the hands of small local 
committees and the proceeds are devoted to the maintenance of a force of village 
watchmen The qualifn ation has been adopted as a means of enharichising classes 
such as village tiaders, who do not huld agricultural land 

4 The qualifications foi landholder* constituencies follow the existing regula- 
tions 

0 The commerce and industry seats represent interests mainly European 
with the exception of th-* Bengal National Chamber of Commerce, the Marwan 
Association and tie Mahajina Sabha, which repiesent interests mainly Indian 
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APPENDIX IV 


United Provinces o! Agra and Oudh. 


STATISTICAL SUMMARY. 

An a m 

pquaie Population 

miles 

British Territory — 


Agra 


83,109 

34,624,040 

Oudh 


24,158 

12,558,004 


Total 

107,267 

47,182,044 

Note — It is not proposed to exclude any area fiom the scheme 

of franchise. 

Male adults of 20 years of age and over 

# 9 

13,345,757 

Do 

do 

literate 

1,097,097 

Do 

do 

literate m English 

89,876 

Hindus — 




Brahmans 


4,585,413 


Non-Biahmans 


. 25,418,390 


Others* 


10,118 435 

40,122,238 

Muhammadans 



6,658,373 

Indian Christians 



138,189 

Anglo-Indians 



8,094 

Euiopean British subjects 


32,791 

Others 


» n 

222,359 



Total 

47,182,044 


Total population of the municipalities, cantonments, notified areas and town 
areas included m — 

{a) urban constituencies . . . 1,462,765 

(b) rural constituencies . . 2,431,007 

Total population of ruial areas . * . 43,288,272 


* 1 1 , untouchable castes, ude Groups XI and XII at pages 231, 232, Part I of the United Provinces 
Census Report, 1901 
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Towns* of over 50,000 population — 
Lucknow .... 
Benares .... 
Agra . 

Cawnpore .... 
Allahabad . 

Bareilly 

Meerut 

Moradabad 

Shahj ahanpur 

Jhansi 

Aligarh 

Saharanpur 

Farukhabad 

Muttra 

Gorakhpur .... 
Fyzabad-cum-Ajodhya 


259,798 

208,804 

185,449 

178,557 

171,697 

129,462 

316,227 

81,168 

71,778 

70,208 

64,825 

62,850 

59,647 

58,183 

56,892 

54,655 


CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL 


Ex-ofli-io member (the Lieutenant-Governor) 

Nominated membeis, of ^hom not more than 20 may be 
officials, and one shall be a non-official person to be selected 
from the Indian commercial community . . 

Elected members — 

(1) by the university of Allahabad . . . • 

(2) by the municipal boards of groups A (Meerut, Agia, 

Allahabad and Lucknow) and B (Bareilly, Cawnpore, 
Benares and Fyzabad) 

f3) by the distiict and municipal boards of Meerut, Agra, 
Bohilkhand, Allahaba d, Jhansi, Benares, Goiakhpur, 
Lucknow and Fyzabad Divisions, one each division 

(4) by the landholders 

(5) by the Muhammadan community 

(6) by the Upper India Charilber of Commerce 


Total 


i 

26 


1 


4 


0 

2 

4 

1 


21 

48 


To uhith may be added 2 expert membeis 


Number of Electors 

Municipal boards, groups A and B 

Dibtnct and municipal boards of the nine divisions 

Landholders 

Muhammadans 


182 

286 

535 

1,771 


Scheme for the constitution of and elections to the 
Provmcial Legislative. Council. 

'A -franchise qualifications 

[In cases where property is held or payments made jointly by the' 
members of tt joint family or partnership, the family or partnership shall 

57 



be adopted as a unit for deciding whether the qualification exists ; and 
the vote shall be exercised in the case of a Hindu joint family by the 
manager thereof and in other cases by the member or partner authorized 
in that behalf by the family or partnership concerned ] 

General disqualifications of Electors 

No person will be qualified to vote at any election, if such person 

(a) is a ffcmale, or 

(b) is under 21 years of age, or 

(c) is not a British subject, or the subject of any State in India, 

or 

(d) has been adjudged by a competent court to be of unsound mind. 

Qualifications of Electors 

(i) Urban Areas, i e., municipalities, cantonments, notified areas andtown 

aieas 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area of within two miles of the boundary 
thereof, and 

(a) pays house or building tax on a house or building of the annual 

rental value of not less than Rs 36 per annum, or 

(b) where there is no house or building tax pays municipal tax on 

an income of not less than Rs 200 per annum, or 

(c) where there is neither a house or building tax nor a municipal 

tax on income, occupies a house of the annual lental value 
of not less than Rs 36 per annum, or' 

(d) pays income tax, or 

(e) is a retired and pensioned officei (commissioned oi non-commis- 

sioned) of the Indian armv, oi 

(/) holds a qualification within the area which would entitle him 
to be entered in the imal roll if the area were not a muni- 
cipality, cantonment, notified area or town area 

(n) Rural Areas 

Every person will be entered m the electoral roll of the constituency 
who has a place of residence m the area, and 

(a) pays as the owner of land not less than Rs 25 per annum land 

'revenue, or in the case of a resident in the hill paths of Kumaun 
pays land revenue of any amount, or is a hhaikar , or 

(b) being a fixed rate tenant m a permanently settled estate (or 

m Oudh an occupancy tenant) pays a rent of not less than 
Rs 25 per annum /or 

(c) being a tenant pays a rent of not less than Rs 50 per annum, or 

(d) pays income tax, or 

’ (e) is a retirad and pensioned officer (commissioned or non-commis- 
sioned) of the Indian army. 
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In Urban and rural constituencies two electoral rolls will be kept, one 
for Muhammadans and one for non-Muhammadans. No European 
will be entered m either roll 

(in) Euroj, y a\Con?iuueney. 

Every person will be entered m the electoral 10 U of this constituency 
who, being a European, has a place of resid uiee m the province and has any 
of the qualifications for an elect 01 m an urban or rural area 


(^r) Taluqdars'% Constituency 

The five members foi th’s constituenc) will be elected by the members 
of the British Indian Association (consisting of the taluqdais of Oudh 
whose estates are governed by Act I of 1869 and whose names are on the 
list of taluqdars published try the local government) voting ,m 'accord- 
ance with regulations to be appro\ed by the Governoi m Council 


('/) Agm Landholders 9 Constituency 

Every landholder will be entered in the electoral roll of this consti- 
tuency who has a place of residence in the province of Agra, and 

(a) owns land m that province in respect of which land revenue 

amounting to not less than Rs 5,000 per annum is payable, 
or 

(b) owns land m that province free of land revenue, if the land 

levenue nominally assessed on such land m order to determine 
the amount of rates payable m xespect of the same either 
alone or together with any land revenue payable m xespect 
of othei land by such ownei, amounts to not less than 
Rs 5,000 per annum, or 

(c) holds the title of Maharaja, Raja, or Nawab, if conferred or 

recognised by Government, or 

(d) holds the title of Rajwar, Rao Bahadur, Rao Rai, Muza Bahadur, 

Khan Bahadur, Chaudhuri, or Diwan, if hereditary and re- 
cognised by Government, 

Provided that no landholder shall have more than one vote though 
he may have more than one of the qualifications above described 


(vi) University Constituency 

The representative of the Allahabad University will be elected by the 
members of the senate and honorary fellows of that university having a 
place of residence m India 

(vn) Commerce and Industry Constituencies . 

Two representatives will be elected by the members of the Upper 
I»dia Chamber of Commerce votmg m accordance with regulations to be 
approved by the Governor in Council 
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One representative will be elected by the members, of the United 
"Provinces Chamber of Commerce voting m accordance with regulations 
'to be approved by the Governor in Council. 

A member of both chambers shall vote in one only of the two constitu- 
encies and shall be at liberty to choose m which he will vote Provision 
should be made to enable the Governor m Council to revise the method 
of election for these constituencies from time to time in order to meet 
any alteration in the position or constitution of these chambers*. 


B— QUALIFICATIONS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
if such person — 

(a) is not a British subject or a subject of any State in India, or 

(b) is an official, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be of unsound 

mind, or 

(e) is under 25 years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 
(q) has, m circumstances which, in the opinion of the Governor m 
Council, involve moral turpitude, been (t) dismissed from the 
service of Government, or (n) sentenced by a criminal court 
to imprisonment (such sentence not having subsequently 
been reversed or remitted, or the offender pardoned), or 
(h) has been dismissed or is under suspension from practising as a 
legal practitioner by order of any competent court 

Provided that in cases (q) and (h) the disqualification mav be re- 
moved by an order of the Governor m Council m this behalf. 

No person shall be eligible for election as a member of the Council to 
represent 

(1) an urban 01 rural constituency, unless such person is registered 

as an elector in an urban or rural constituency within the 
province, or 

(2) a European, taluqdars’, Agra landholders’, university or 

commeice and industry constituency unless such person is 
registered as an elector m the constituency for which he 
seeks election 


C —PLURAL VOTING 

At each election to the Council no elector is to vote m more than one 
of the non-Muhammadan, Muhammadan and European constituencies, 


* The term “ member ” will include anv person entitled to exercise the rights and 
privileges of membership oil behalf and in the name of any firm of joint stock company 
or corporation registered as a member 
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but an elector will be at libertj , m addition to voting m one of these- 
constituencies, to exercise any votes to which he may be entitled for the 
taluqdars’, Agra landholders/ university or commerce and industry 
seats. 


D — CONSTITUTION OF THE COUNCIL 


8 

40 

— r )7 
4 

23 

— 27 
1 
5 

1 
1 
1 

2 

1 

— 3 

1 
1 
1 

2 

— 5 

4 
14 

— 18 
118 

To which may be added by the Governor not more than 
two experts (official or non-official) 2 

120 

The ex-officio members will be the Governor, two members of the 
Executive Council and the Legal Remembrancer 


• The Council will be constituted as follows — 

Non-Muhammadan urban seats * 
Non-Muhammadan ruial seats 

Muhammadan urban seats 
Muhammadan rural seats 

European seat 
Taluqdars seats 
Agra landholdeis’ seat 
University seat 
Commerce and Industry seats 

Uppei India Chamber of Commerce 
United Provinces Cnamber of Commerce 

Representatives appointed by nomination — 

(1) Depressed classes 

(2) Anglo Indians 

(3) Indian Christians 

(4) Others 

Offn idl seats 
Ex officio 
Nominated 


E —LIST OF CONSTITUENCIES 


Non-Muhammadan urban seats— 8 


District 

Agra 


Number 
of seats 

1 

Male 

population 

iu 

thousands 

69 

Estimated 
number 
of electors in 
thousands 

Cawnpore 


1 

77 

6 

Allahabad 

. 

1 

69 


Lucknow 


1 

90 

101 
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Male 

Estimated 

District 


Number 

population 

cumber 


of seats 

in 

of electors in 




thousands 

thousands 

Benares 


1 

76 

o* 

Bareilly 


1 

38 


Meerut 

Aligarh 

* 

■} ■ 

59 

3i 

Moradabad 

Skahjahanpur 



36 



Total 

8 

514 

48i 


\ 


Non-Muhammadan Rural 

SEATS.- 

- 49 . 



Dehra Dun and Saharanpur 

1 


465 


37 


Muzaffarnagar . 

1 


319 


29 


Meerut 

2 


599 


60 


Bulandshahr 

2 


484 


95 


Meerut Division 

• 

6 


1,867 


221 

Aligarh 

2 


531 


49 


Muttra 

1 


328 


28 


Agra 

1 


426 


38 


Mainpun 

1 


415 


26 


Etah 

1 


426 


28 


Agra Division 

• 

6 


2,126 


169 

Baieilly 

1 


409 


23 


Bijnoi 

1 


282 


29 


Budaun 

1 


483 


25 


Moradabad 

1 


420 


32 


Shahjahanpur 

1 


424 


12 


Philibhit 

1 


217 


9 


Rohilkhand Division 

• 

6 


2,235 


130 

Jhansi and Jalaun 

1 


528 


24 


Hamirpur and Banda . 

1 


534 


26 


Jhansi Division 


2 


1,062 


50 

Faiukhabad 

1 


439 


21 


Etawah 

1 

0 

392 


28 ^ 


Cawnpcre 

l 


490 


29 


Fatehpur . 

1 


311 


17 


Allahabad . 

1 


576 


24 


Allahabad Division 


5 


2,208 


119 

Benares 

1 


326 


10 


Mirzapur . 

1 


496 


10 


Jaunpur . * 

1 


526 


14 


Ghazipur 

1 


384 


12 


Ballia 

1 


398 


12 


Benares Division . 

• 

5 


2,130 


58 
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Number 

Male 

Estimated 

District , 

population 

number 

of seats 

in 

of electors in 



thousands 

* thousands 

•Gorakpur . 

2 

1,442 

25 

Basti 

1 

7-2 

18 

Azamgarh . 

1 * 

65^ 

17 


— 

— 


Gorakhpur Division . 


4 

2,871 60 

.Naim Tal . 

1“ 

112 

]9* 

Almora 

1 

264 

96* 

Garhwal * 

1 

1 

233 


Kumaun Division , 


f 

639 150 

Lucknow 

•» 

1 

238 

18 

Unao 

1 

430 

23 

Kae Bareli 

1 

467 

20 

Sitapur 

1 

516 

40 

Hardoi 

1 

547 

32 

IChen 

1 

43* 

21 

Lucknow Division 


6 

2,645 154 

Fyzabad 

1 

512 

20 

Gone! a 

1 

604 

25 

Bahraich 

1 

440 

26 

Sultanpur 

1 

460 

15 

Paitabgarh 

1 

392 

14 

Baia Banki 

1 

472 

36 

Fy^ibad Division 


G 

2,880 136 

Total 


49 

20,663 1,247 


Muhammadan urban seats — 4 



Allahabad and Benaie*> 

1 

57 

4 

Lucknow and Cawnpore 

1 

82 

3* 

Agja, Aligaib and \lteiut 

1 

74 

4f 

Bareilly, Moradabad and Shahjahanjjur 

1 

77 

H 

Total 

4 

290 

161 

Muhammadan rural 

SEATS— 23. 



Dehra Dun . . 3 




Saharanpur . . 3 

1 

197 

15 

Meerut 

1 

157 

12 

Muzatiarnagar 

1 

126 

10 

Bijnor 

1 

145 

10 

Bulandshalir 

1 

109 

14 

Aligaih . 




Muttra . > 

1 

125 


Agra . . . ) 





* Including rural Muhammadan electors 
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Kale 

Estimated 

District 


Kumber 

population 

number 


of seats* 

in 

of electors in 




thousands 

thousands 

Mampon 

Etali 

• 

1 . 

128 


Farukhabad 

Etawah 

• . 

) 



Cawnpore 

Fatehpur 

Jhansi 

Jalaun 

i 

\ 1 
| 1 

93 

65 


Hamirpur 

1 


Baadsr-" 

Alranabad 


\ 



Jaunpur 

Mirzapur 

Benares 

1 

J 

* 

> 1 

1 

i 

157 


Ghazipur 

Balha 

l 

1 

f 

1 

i 

175 


Azamgarh 

Gorakhpur 

J 

) 

l 

163 

2 

Babti 

Moradabad 

Budaun 

Shahjahanpur 

} 

1 

2 

1 

154 

213 

148 

4 

15 

10 

Bareilly 


1 

114 

6 

Pilibhit 


1 

91 

O 

Kumaun Division 

5 


Gonda 

Bahraich 

} 

1 

219 

11 

Kheri 

Sitapur 

} 

1 

163 

5 

Hardoi 

Lucknow 

Unao 

} 

1 

132 

8 

Fyzabad 


1 

155 

7 

Bara Banki 

5 


Sultanpur 

Partabgarh 

Rae Bareli 

'I 

1 

144 

4 

T0T4.L 


23 

3,173 

172 


Where more seats than one are assigned to a 'district, the distuct 
will, so far as circumstances permit, be divided into the necessary number 
of singlermember constituencies by the Governor m Council. 

The total number of electors for the above constituencies is estimated 
roughly as follows — 


Urban — 


Non-Muhammadan 

(8 seats) 

48,250 

Muhammadan 

(4 „ ) 

16,250 

Rural — 


Non Muhammadan 

. (49 „ ) 

1,247,000 

Muhammadan 

• (23 „) 

172,000* 

Total 

• • • 

1,483,500 


* Excluding the Muhammadan rural electors in the Kumnun division *ho are included in the figures 
of the non Muhammadan rural electorates 
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The urban electorate will amount to 8 per cent, of the male popula- 
tion in the urban constituencies, the rural slesjtorate to 5*9 pet cent.*' 
of the male population in the rural constituencies, and the total electo- 
rate to 6 per cent, of the total male po-iulati a of 3*1 per oent. of the 
, 'total population. 

Explanatory Notes 

1. In the qualifications of electors in rural <vet *, the term “ hill paths of Ku- 
maun ” is used to designate a particular tract where the tenures differ considerably 
from those m the rest of the province. A khaikar in Kumaun is a special class 
of proprietor possessing hereditary but not transfers* le nghts A fixed rate tenant 
and an occupancy tenant receive special protection under the Rent Acts, and ordi- 
narily pay substantially a lower rate of rent than *ther tenants not so protected. 

2 The taluqdars of Oudh are a specially privileged olass of large landholders,, 
who were given special rights and privileges under the Taluqdan Acts, as a recogni- 
tion of their loyally in the Mutiny ofl857 Succession in many estates is governed, 
by primogeniture. They have foiwd the British Indian Association, wjhich is 
recognized by government The’ Wtor collects from them by agreement a cess, 
half of which maintains the Association and half is devoted to* special educational 
institutions The large landholders of the Agra province are distinct from the 
taluqdars, and the qualifications recommended are those m force for the present 
council 

3 The Upper India Chamber of Commerce represents mainly European 
interests, and the United Provinces Chamber of Commerce Indian interests. 

♦ Excluding the Muhammadan rural electois m the Kumaun division who are in" 
eluded in the figures of the non- Muhammadan rural electorates 
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APPENDIX V. 


Province of the Punjab. 


STATISTICAL SUMMARY. 


British territory . 


4 

Area in 
square 
toiles 

99,221 

Population 

19,576,402 

Deduct excluded areas : 
(a) Lahoul 

— 


1,764 

7,760 

(b) Spiti 

• 

• « 

2,931 

3,629 

Balance 

• 


94,526 

19,565,013 

Male adults of 20 years 

of age and over 


5,641,206 

Do do 

do 

literate 


544,522 

Do. do 

do 

literate : 

English . 

69,823 

Hindus — 

Brahmans 

Non-Brahmans 

Others* 

Muhammadans 

Sikhs 

Indian Christians 
Anglo-Indians 

• 


720,343 

3,947,726 

1,738,071 

6,406,140 

10,840,499 

2,090,915 

158,918 

2,966 

European British subjects 

# 

. 

30,286 

Others 

. 

• 

. 

35,289 


19,565,013 


Total population of municipal towns, cantonments and 


notified areayB . ... 2,171,704 

Total population of rural areas 17,393,309 

Towns of over 60,000 population— 

Lahore .... 228,687 

Amritsar . ... 152,756 

Multan .... ... 99,243 

Rawalpindi . . . 86,483 

Ambala 80,131 

Jullundar 69,318 

Sialkot . 64,869 

Ferozepur 50,839 


Cenaua&eport m*l * wbioh are 1104 ordilu “Uy admitted to a Hindu temple. Fide^age 100 , Part I, Punjab 



CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL. 


Ex : offww (the Lieutenant' Governor) . 1 

Nominated, of whom not more than 11 may he officials 17 

Elected members — 

(1) by the umveruty of the Pun vb . 1 

{3) by municipal and cantonment committees . 4 

(3) by district boards . . 6 

<(4) by the Punjab Chamber of Commerce . . 1 

11 

T<mn . 29 


To which may be added 2 expert member . 

Number of Electors. 

Members of municipal and cantonment committees . . 425 

Members of district boards . . . . . ' 855 

Scheme for the constitution of and elections to the 
Provincial Legislative Council. ' 

A —FRANCHISE QUALIFICATIONS. 

[In cases other than those falling under qualification (6) for electors 
in rural areas, where property is held or payments made jointly by the 
member of a joint family or partnership, the family or partnership shall 
be adopted as a unit for deciding whether the qualification exists , and 
the vote shall be exeicised m the case of a Hindu joint family by the 
manager thereof, and m other cases by the member or partner authorised 
in that behalf by the family or partnership concerned ] 

General disqualifications of Electors. 

No person will be qualified to vote at any election, if such person 

(a) is a female or 

(b) is under 21 years of age or 

(c) is not a British subject or the subject of any State in India, 

or 

(d) has been adjudged by a competent court to be of unsound mind. 

Qualifications of Electors 

{t) Urban Areas , i e , municipalities , cantonments and notified areas. 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence m the area or within two miles of the ' 
boundary thereof, and 

(a) owns or occupies immovable property of the value of Re. 45,000, 

' or 

(b) pays direct municipal tax of not less than Rs. 60 per %nnum, or 



(c) owns or occupies premises of an estimated annual rental value 

of not less than Rs 120 per annum, or 

(d) pays income tax, or 

(e) is a retired and pensioned officer (commissioned or non-com- 

missioned) of the Indian army, or 
(/) holds a qualification within the area which would entitle him 
to be entered in the rural roll if the area were not a munici- 
pality, cantonment or notified area 


(tt) Rural Areas 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence m the area, and 

(a) is a lumbardar,* zaildar, inamdar, or sufedposh, pr 

(b) is an owner of land whose holding or share m a holding is assessed 

to land revenue of not less than Rs 50 per annum, or 

(c) is a Crown tenant holding lapd under the Punjab Colonization 

of Land Act (Punjab Act V of 1912), or a lessee for a term 
of not less than 10 years under the Waste Land Rules, such 
land being m either case assessed to land revenue of not less 
than Rs 50 per annum, or 

(rf) is an assignee of land revenue of not less than Rs 50 per annum, 
or 

(e) pays income-tax, or 

(/) is a retired and pensioned officer (commissioned or non-com- 
missioned) of the Indian army 

Separate electorate rolls will be kept for Muhammadans and Sikhs. 
All other electors will be entered m a general roll No Muhammadan 
or Sikh elector will be entered in the roll for the general electorate 

The declaration of an elector that he is a Muhammadan or Sikh shall 
be accepted by the officer charged with the prepaiation of the electoral 
roll, unless he is satisfied that the declaration is not made m good faith, 
m which case the officer shall record m writing his reasons for refusing 
to accept the declaration of the elector 


^ {in) Landholders' Constituencies. 

There will be four constituencies 

Two representatives will be elected by Muhammadans in the land- 
holders' electoral roll, the province being for this purpose divided mto 
two constituencies by the Governor m Council and the elector s voting 
m the constituency m which they have their place of residence 

^ One representative will be elected by Sikhs in the landholders’ elec- 
toral roll. 

* Where a substitute lumbardar has been appointed, he will be entered m the roll 
instead of the lumbardar 
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.One representative' will be elected by the remainder (i.e., neither 
Muhammadans nor, Sikhs) of the persons in the landholders' electoral 
roll. 

Every landholder will be entered m the electoral roll of each consti- 
tuency who has a plaie of residence in tue constituency, and 

Ik 

(а) holds land assessed to m annual land revenue of Rs. 600, or 

(б) is an assignee of land revenue of R$. 500 per annum, or 

(c) has been recognised by Government as holding an hereditary 
seat in daibar 

Provided that no landholder shall hav'i more than one vote in any one 
constituency though he may have more than one of the qualifications 
above described * 


(tv) University CoteliUitncy 

The representative of the Punjab University will be elected by the 
members of the senate and the honorary fellows of that university, 
resident m India, 


(v) Commerce and Industry Constituencies . 

One representative will be elected by the members of the Punjab 
Chamber of Commerce and the Punjab Trades Association voting 
jointly, the election being carried out m accordance with regulations to 
be approved by the Governor m Council Provision should be made to 
enable the Governor m Council to revise the method of election for 
this constituency from time to time m order to meet any alteration 
m the position or constitution of these associations f 

One lepxesentative will be elected by persons whose qualifications 
will be as follows . — 

(a) being the owner, or a person appointed by the owner for the 

purpose of voting on his behalf, of a factory situated it the 
Punjab and subject to the provisions of the Indian Factories 
Act XII of 1911, no owner being entitled to more than one 
vote or 

( b ) being appointed for the purpose of voting by any company 

having a place of business m the Punjab and a paid up capital** 
of not less than Rs 25,000 and being a company as defined 
in section 2 of the Indian 'Companies Act VII of 1913, 

Provided that companies, persons or firms entitled to vote as members 
of the Punjab Chamber of Commerce or the Punjab Trades Associa- 
tion shall be excluded from this roll 


* The total number of electors for these four seats is estimated at about 2,400. 

t The term “ member ” will include any person entitled to exercise the rights and 
privileges of membership on behalf and in the name of any firm or joint stock company* 
or corporation registered as a member 



B. — QUALIFICATIONS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
if such person 

(a) is not a British subject or a subject of any State m India, or 

(b) is an official, or 

(c) is a female, or 

(d) has been adjudged by a* competent court to be of unsound 

mind, or 

(e) is under 25 years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 
{g) has, m circumstances which, in the opimon of the Governor 
m Council, involve moral turpitude, been (i) dismissed from 
the service of Government, or (n) sentenced by a criminal 
court to imprisonment (such sentence not having subse- 
quently been reversed or remitted or the offender pardoned), 
or 

(h) has been dismissed ot is under suspension from practising as a 

legal practitioner by order of any competent court, or 

(i) is not registered as an elector in the constituency for which 

he seeks election 

Provided that m cases (g) and (h) the disqualification may be removed 
by an order of the Governor m Council in this behalf 


C.— PLURAL VOTING 

At each election to the Council no elector is to vote in more than one 
of the general, Muhammadan or Sikh constituencies, but an elector will 
be at liberty, in addition to voting m one of these constituencies, to 
exercise any votes to which he may bo entitled for landholders 5 , univer- 
sity or commerce and industry seats 


D —CONSTITUTION OF THE COUNCIL. * 


The Council will be constituted as follows : — 


General urban seats 
General rural seats . 

Muhammadan urban seats 
Muhammadan rural seats 

Sikh seats 

Landholders, seats — 

General 

Muhammadan 

Sikh 

University seat 
Commerce and industry seats 


4 

14 

6 

22 


1 

2 

1 
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IS 

2& 

S 

* 


4 

1 

2 



Representatives appointed by nomination— 

(1) Military interests ...... 1 

(2) Europeans and Anglo- Indiana , 2 

(3) Indian Christians ...... 1 

(4) Others . s . 2 

Official seats — 

Ex-officio ..... . 4 

Nominated 12 


Total * 

To which may be added by the Qovemot n$t more than 
2 experts (official or non-official) 


16 

83 

2 


85 

The ex-ofjmo members will be the Governor, two members of ,the: 
Executive Council and the Legal Remembrancer 


E.— LIST or CONSTITUENCIES" 


General urban seats — 4. 


District 

Ambala and Jullundur Divisions 
Lahore Division (excluding 
Lahore and Amritsar cities'* 
Lahore and Amritsar cities 
Rawal Pindi and Multan Divi- 
sions 



Malo 

Estimated 

N umber 

population 

number 

of seats 

in 

of electors in* 


thousands 

thousands 

1 

226 


1 

47 


1 

92 


1 

132 



477* 


General rural seats — 14. 


Ambala .... 
Simla 

.}■ 

193 

3 

Karnal 

. 1 

„ 291 

4 

Gurgaon 

1 

238 

4 

Rohtak . 

1 

300 

5 

Hissar 

\ 

1 

271 

24 

Ambala Division 

• 

5 

1,293 

Kangra . 

. 1 

374 

If 

Heshiarpur 

Jullundur^ 

1 

267 

34 

Ludhiana 

Ferozepur 

:]* 

323 

3 


Julujndto Division 


3 964 81 


* % e , of municipalities and cantonments The population of notified areas is In these tables Included! 
In that of the rural constituencies, as separate figures are not available in all cases 


71 






Hale 

Estimated 


District 

Number 


population 

number 


of Beats 


in 

of electors in 





thousan.de 

thousands 


Lahore . 



247 

1 


Amritsai* . 

\ 1 




Gurdaspur 

i 


158 

n 


Sialkot 



248 

4 


Gujranwala 

s 1 




Lahore Division 

• 

3 

653 


n 

‘Gujrat ^ 

Shahpur 

-Jhelum 

Rawalpindi 

Attock . . i 

Mianwali . J 



104 



Rawalpindi Division 


1 

104 


H 

Montgomery . . . **] 

Lyallpur 

1 

f 1 


166 

2 


Jhang . J 

Multan . . . . "J 

Muzaffargarh 1 j 

Dora Ghazi Khan J 

> 

1 J 


101 

3 


Multan Division 


2 

267 


5 

Total 


14 

3,281 

40J 


Muhammadan 

URBAN 

SEATS — 6 


Ambala Division 

1 

90 


Jullundur „ 

1 

84 


Lahore „ (excluding 




Lahore and 




Amritsar 




cities) 

1 

85 


Lahore and Amritsar cities 

1 

119 

\ 

Rawal Pmdi Division 

1 

90 


Multan 

1 

78 



6 

546* 



Ambala 

Muhammadan 

RURAL 

seats — 22. 


Simla 

Karnal 

Gurgacn 

} 

1 

1S7 

2V 

Rohtak 

Hissar 

1 

Ambala Division 

1 

260 

2 463 

31 


Vi&e footnote on preceding page 
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\ ' ij 

( 


Male 



District. 

N amtei 
of seats 


population 

in 


number 
of electors In 

* i* 


thousands 


thousands. 

Kangra . 

Hoshiarpur . 

} >. 


167 


21 

Jullundur . 

Ludhiana 

} > 


239 


21 

Perozepur 

. 1 


211 


2 

Jullundur Division 

• 

3 


$17 


Lahore 

1 


256 



Amritsar 

1 


182 


1 

■Gurdaspur 

1 


211 


21 

Sialkot 

1 


307 


4 

Gujranwala 

1 


324 


6 

-Lahore Division 


5 


.,280 

* 

Gujrat 

1 


334 


3* 

IShahpur . 

1 


295 


7 

Jhelum 

1 


226 


21 

Rawalpindi 

1 


215 


2 1 

Attock 

Mianwali 

1 


389 


31 

Rawalpindi Division 


5 


1,459 



Montgomery . 1 

Lvallpur 2 

Jhang 1 

Multan 1 

Muzaffargarh 1 

Dera Ghazi Khan 1 


Multan Division 
Total 


210 


2* 


286 


16f 


217 


41 


329 


31 


262 


2 


228 


1 


7 

1,532 


301 

22 

5,341 


7«J 


Sikh seats — 8. 


Ambala Division 


l 

86 

ii 

Jullundur „ 


2 - 

446 

8 

Lahore „ 


2 

426 

16J 

Rawal Pindi „ 


1 

89 

11 

Multan .. . 

• 

2 

148 

11 


Total 

8 

1,195 

38J 


In every case where more seats than one are assigned to a division or 
-district, the area will, so far as circumstances permit, be divided into the 
necessary number of single member constituencies by the Governor in 
Council 
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$ » r 

The total number of electors for the above constituencies is estimated 
roughly as follows . — ^ 

Urban • * • 77,000 

Rural . . 160,000 

Total 237,000 

The urban electorate will amount to approximately 7-5 per cent, 
of the male population m urban constituencies, the rural electorate 
(mcluding the Sikh elector) to 1-6 per cent, of the male population in rural 
constituencies and the total electorate to 2 2 per cent, of the total male 
population, or 1-2 per cent, of the total population. 


Explanatory Notes . 

1 In tho qualifications for the urban electorate it has been necessary to include 
the ownership or occupation of immovable property as there are many municipal- 
ities winch have no taxation based on annual rental The term “ notified area ” 
denotes a small town, oidmarily of less than 10,000 inhabitants, with a simpli- 
fied form of mumcipal self-government 

2 In the qualifications for ruial areas, the term ‘ lumbardar ’ denotes a village 
headman The post is hereditary (though succession requires confirmation by 
Government) , the chief duty of the headman is the collection of revenue and other 
government dues, but he has also duties in connection with the general administra- 
tion, such as the reporting of cnme His remuneiation consists of a proportion 
of the revenue collections The 4 zi^Jdar ’, * mamdar * and ‘ sufedposh * are rural 
notables, selected almost entirely frbm among the headmen of better standing, 
who receive an annual fee from government for assistance in revenue and adminis- 
trative matters The ‘ Crown tenants ’ under the Colonization Act are settlers on> 
newly irrigated government lands, who have the status of occupancy tenants 
pending the period when, under the regulations, they acquire the right to purchase 
their lands An assignee of land revenue is a person who has, for services rendered 
to the British Government or previous administrations, been granted the right to* 
enjoy the revenue assessed on a particular area of land, or receive direct from 
the revenue payers a definite amount of land revenue 

3 Communal representation is proposed in the landholders’ constituencies 
owing to the difficulty of maintaining otherwise the due proportion of communal 
seats m the council 

4 The Punjab Chamber of Commerce and the Punjab Trades’ Association* 
represent interests mainly European 


74 



APPENDIX VI 


Province of Bihar and Orissa. 


STATISTICAL SUMMARY. 




Area in 
square 

Population 

British territory 

Deduct excluded areas — 

• # 

. 83 181 

34,490,084 

(a) Angul district . 

a a 

• 1,681 

199,451 

(b) The Santal Parganas 

District except 


municipalities 

• 

5,463 

1,844,172 


Balance 

. 76,037 

32,446,461 

Male adults of 20 years of age and over 

♦ • • • 

8,028,952* 

Do do 

do. 

literate . • . 

963,564 

Do % do 

do 

literate in English 

51,284 

Hmdus — 



- 

Brahmans . 

• • 

1,593,422 


Non-Brahmans . 

♦ • 

16,283,787 


Othersf 

• • 

9,382,321 

27,259,530 

Muhammadans 

♦ • • 

• • 

3,489,912 

Animists 

• • • 

• • 

1,431,410 

Indian Christians 


• • 

210,450* 

Anglo-Indians 

• • • 

• 

3,187 

European British subjects 

i • • 

t • 

[ 5,337 

Others 

• • i 

• 

v 7,834 


Total . 32,407,660 


Total population of municipalities and cantonments . 1,162,245 

Total population of rural areas 31,284,216 

* These and the following figures do not Include the population of the municipalities of the Santa! 
Parganas District, although these municipalities are included in the scheme 

t The term “ others ” includes the castes and tribes contributing more than one per mille of the total 
population and classed as Hindus in the Census, which are denied access to the interior of ordinary Hindu 
uemples, and fall within categories 7, 8, 9 or 10 at page 232, Part I, Census Report of Bengal, Bihar and 
Orissa and Sikkim, 1911 These castes and tribes are generally described as “ untouchables ” 
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'Towns of over 50,000 population— 
Patna 

Bhagalpur . 

Darbhanga * * . 

Cuttack 


[136, W 
74,349 
02,628 
52,628 


CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL. 

Ex-officio members, including the Lieutenant Governor 4 

Nominated members, of whom not more than 15 may be 


officials . . 19 

Elected members — f 

41) by municipal commissioners 5 

(2) by district boards . . ¥ 5 

(3) by landholders * 5 

(4) by Muhammadans 4 

(5) by the mining interest 1 

(6) by the planting interest 1 

— 21 


Total . 44 


To which may be added one expert member 

Number of Electors. 


Municipal commissioners . 620 

District board members 262 

Landholders % 321 

Muhammadans . * 1,201 


Scheme for the constitution of and elections to the 
Provincial Legislative Council* 

A— FRANCHISE QUALIFICATIONS. 

[In oases where property is held or payments made jointly by the 
members of a joint family or partnership, the family or partnership 
shall be adopted as a unit for deciding whether the qualification exists ; 
and the vote shall be exercised m the case of a Hindu joint family by the 
manager thereof, and m other cases by the member or partner authorized 
in that behalf by the family or partnership concerned ] 

General disqualifications of Electors. 

No person will be qualified to vote at any election, if such person 

(а) is a female, or 

(б) is under 21 years of age, or 

( c ) is not a British subject or the subject of any State m India, or 

(d) has been adjudged by a competent court to be of unsound 

mmd. ' 
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Qualifications of Electors. 

(i) Urban Constituencies. 

Every person will be entered in the electoral roll of the constituency,, 
who has a place of residence m the constituency or within two miles of 
the boundary thereof, and 

(a) pays m respect of any municipal or cantonment rates an aggre- 

gate amount of not less thjm Es 3 per annum, or 

(b) pays income-tax, or 

(c) is a retired and pensioned officer ^commissioned or non -commis- 

sioned) of the Indian army, or 

(d) holds a qualification withm the constituency which would entitle 

him to be entered m the rural roll if the constituency were 
rural. " 


(w) Rural Constituencies. 

Every person will be entered in the electoral roll of the constituency, 
who has a place of residence m the constituency, and 

(a) holds an estate or estates o i portion of an estate or portions of 

estates, for which a separate account or accounts have been 
opened, whether revenue paying or revenue free or rent free 
land, for which an aggregate amount of not less than Rs. 12- 
per annum is payable direct to the Treasury as local cess, 
or 

(b) holds a tenure and is assessed for the purpose of local cess at not 

less than Rs 100 per annum, or 

(c) holds land as a raiyat and pays an annual rent of — 

Rs. 16 m the Orissa and Chota Nagpur Division, or 
Rs 64 m the Patna Division and the Monghyr District, or 
Rs 48 elsewhere, or 

(j?) pays an assessment of not less than Rs 1-8 to a Union Committee 
established under Chapter III of the Local Self-Government- 
Act [III (B. C ) of 1885], ox 

(e) pays mcome-tax, or 

(f) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army. 

In urban and rural constituencies, two electoral rolls will be kept, one* 
for Muhammadans and one for non-Muhammadans No European will 
be entered m either roll. 

(m) European Constituency . 

TSvery person will be entered 1 m the electoral roll of this constituency 
who, being a European, has a place of residence in the provmce, and has. 
any of the qualifications for an elector m an urban or rural constituency. 
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(iv) Landholders* Constituencies. 

There will be five constituencies, each i consisting of one division. 
Every landholder will be entered in the electoral roll of each constituency, 
'who has a place of residence m the constituency, and 

(a) pays not less than Rs. 4,000 land revenue or Rs. 1,000 local cess 

in the Patna, Tirhut and Bhagalpur divisions, or Rs. 6,000 
land revenue or Rs 500 local cess in the Orissa and Chota 
Nagpur divisions , or 

( b ) holds the title recogmzed*or conferred by Government of Rajah 

or Nawab, or any higher title. 

Provided that no landholder shall have more than one vote m any 
one constituency though he may have more than one of the qualifications 
above described.* 

(v) University Constituency . 

The representative of the Patna University will be elected by the 
members of the senate of that university having a place of residence m 
India. 

(vi) Planting Constituency . 

The representative of this constituency will be elected by the members 
of the Bihar Planters' Association, votmg m accordance with regulations 
to be approved by the Governor m Council. Provision should be made 
to enable the Governor m Council to revise the method of election for 
this constituency from time to time, in order to meet any alteration m 
.the position or constitution of this association. \ 

(vn) Mining Constituencies . 

Of the^two mining representatives, one will be elected by the members 
of the Indian Mining Association and the other by the members of the 
Indian Minmg Federation, voting m accordance with regulations to be 
approved by the Governor m Council A member of both bodies shall 
vote m one only of the two constituencies, and shall be at liberty to choose 
in which he will vote Provision should bemiade to enable the Governor 
in Council to revise 4he method of election for these constituencies from 
time to time, m order to meet any alteration in the position or constitu- 
'tion of these bodies.f 


B.— QUALIFICATIONS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
such person ^ 

(a) is not a British subject or a subject of any State m India, or 

(b) is an official, or 


* The total number of electors for the five landholders’ seats will be about 320 whq^pay 
-about one-third of the total cess paid m the province. 

t The term “member “ will include an> person entitled to exercise the nirhts and pri- 
vileges of membership on behalf and m the name of any firm or joint stock company 
-or corporation registered as a member. 
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(c) is arifemale, or 

(d) has been adjudged by a competent court to be oi unsound 
mind, or 

(e) is under 25 years of age, or 

(/) is an uncertificated bankrupt t. an undischarged insolvent, or 
(g) has, in circumstances which, in the opinion of the Governor in 
Council, involve moral turpitude, been (t) dismissed from the 
service of Government, or (n) sentenced by a criminal court to 
imprisonment (such sentence not having subsequently been 
reversed or remitted, or the offender pardoned), or 
(A) has been dismissed or is under suspension from practising as a 
legal practitioner by order o r any competent court : 

Provided that in cases (g) and* (A) the disqualification may be removed 
by an order of the Governor m Council in this behalf. 

No person shall be eligible for election as a member of the Council to 
represent 

(1) an urban or rural constituency, unless such person is registered 

as an elector in an urban or rural constituency within the 
province, or 

(2) a European, landholders/ university, plantmg or mining constitu- 

ency, unless such person is registered as an elector m the 
constituency for which he seeks election 


C.- PLURAL VOTING. 

At each election to the Council no elector is to vote in more than 
one of the non-Muhammadan, Muhammadan and European constitu- 
encies, but an elector will be at liberty, m addition to votmg in one of these 
constituencies, to exercise any votes tc which he may be entitled for 
landholders/ university, planting or mining seats. 


D. — CONSTITUTION OP THE COUNCIL. 


The Council will be constituted as follows — 

Non-Muhammadan urban seats . .6 

Non-Muhammadan rural seats ..... 40 

— 46 

Muhammadan urban seats 3 

Muhammadan rural seats 14 

— 17 

European seat . 1 

Landholders’ floats 5 

University seat . 1 

Plantmg seat 1 

Mining seats 

Indian Mining Association ..... 1 

* Indian Mining Federation 1 


— 2 


79 



Representatives appointed by nomination 

(1) Industrial interests other than planting and mining 1 

(2) Aborigines 1 

(3) Depressed classes 1 

(4) Domiciled Bengalis 1 

(5) Anglo-Indians ’ J 

(6) Indian Christians ... . 1 

(7) Labour .... . 1 

(8) Others ........ 2 

Official seats 

Ex-officio . 4 

Nominated .... ... 12 


— 16. 
Total . 98. 

To which may be added by the Governor not more than 2 
experts (official or non-official) 

100 

The ex-oflicio members will be the Governor, two members of thfc 
Executive Council and the Legal Remembrancer. 


E —LIST OF CONSTITUENCIES 


Non-Muhammadan urban seats — 6. 


District 

Number 

Male 

population 

Estimated* 

number 

of seats 

in 

of electors in. 

Patna Oity . « 

1 

thousands 

-52 

thousands 

4 

Other municipalities and canton- 
ments of the Patna Division 

1 

97 "' _ 

_ 10 

Municipalities of the Tirhut Divi- 

sion 

1 

159 

10 . 

„ of the Bhagalpur 

Division 

1 

89 

10 

,, and cantonments of 

the Orissa Divi- 
sion . 

1 

74 

n 

„ and cantonments of 

the Chota 

Nagpur Division 

1 

52 

44 

Total 

6 

523 

46 


— 

• 

— 

Non-Muhammadan rural seats — 40 . 


Patna 

2 

643 

38 

Gaya . r 

3 

937 

54 

Shahabad 

3 

807 

43 / 


Patna Division . 8 >2.387 135; 
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Male 


Estimated 


District 

Number 

populate 


number 


of seat* 

in f 

of electors In 




thousand* 


thousands* 


MuzaflEarpur , 

4 


019 


33 


Saran - ... 

( 


787 


29 


Champaran 

2 


i ,m 


16 


Darbhanga . 

4 


1,155 


33 


ftatHur Division 


12 


4,026 


111 

Bhagalpur .... 

3 

* 

921 


36 


Monghyr . 

3 


923 


36 


Purnea . 

1 


581 


13 


Bhagalpur Division 


7 


2,425 


84 

Cuttack 

2 


93b 


24 


Balaao* e . 

2 


480 


12J 


Puri 

2 


474 


lb* 


Sambalpur 

1 


368 


0 


Orissa Division 


7 


2,248 


59 

Ranchi 

1 


635 


1H 


Hazanbagh 

1 


650 


24 


Palamau ... 

1 


310 


14 


Manbhum 

2 


729 


13 


Smghbhum 

1 


333 


8 


OaroTA Nagpur Division . 


6 


2,557 


68 

Total 


40 


13,643 


457 


Muhammadan 

URBAN 

SEATS— 3. 



Municipalities and cantonments 
of the Patna 

Division . 

1 

51 


6 

of the Tirhut Dm* 

sion 

1 

35 


31 

of the Bhagalpur 

Division . 

1 

27 


3 

Total 

3 

113 


12* 

Not®. — M uhammadan urban eleotors of 

the Orissa 

end 

Chota Nagpur 

Division will vote in the rural Muhammadan constituencies 

Muhammadan rural seats — 14. 


Patna ♦ 

2 

49 


8 

Gaya 

1 

91 


6 

SJiahabad . . . • . 

1 

48 


3 

Patna Dtvision 

4 

81 


188 

17 





JMale 


Estimated 


Number 

population 


number 

District 

of seats 

in 


of electors in 



thousands 


thousands. 

MuzafJarpur 

. 1 

113 


& 

Saran .... 

. 1 

133 


4 

Champaran 

. 1 

1S2 


3 

Darbhanga 

1 

161 


5 

Tirhut Di nsioN 

4 


559 

17 

Bhagalpur 

1 

96 


4 

Monghyr .... 

1 

86 


4 

Pumea . 

2 

417 


10 

Bhagalpur Division 

4 


598 

18 

Cuttack *\ 


( 23 


1 

Balasore / 


J 13 


£ 

Pun l * 

l 



£ 

Sambalpu- ) 


L i 



Add uiban 


8 


l 

Orissa. Division 

1 


54 

3 

Ranchi 


21 


4 

Hazaribagh 


61 


24 

Palamau 


28 


1 

Manbhum 


43 


1 

Smghbhum 


4 



Add urban 


12 


£ 

Chota Nagpur Division 



169 

i 

©i 

*4- 

Total 

14 


1,568 

60£ 


Where more seats than one are assigned to a district, the district 
will, so far as circumstances permit, be divided into the necessary number 
of single-member constituencies by the Governor m Council 

The total number of electors for the above constituencies is estimated 


roughly as follows — 

Uiban — 

Non-Muhammadan (6 seatfc) . 46,000 

Muhammadan (3 ,, ) 12,5005f 

T’uial - 

Non Muhammadan (40 „ ) . 457,000 

Muhammadan (14 „ ) 00,500* 


Total 576,000 


The urban electorate will amount to 9 2 per cent of the male popu- 
lation m the urban constituencies, the rural population to 3*4 of the male 
population m the rural constituencies, and the total electorate to 3 6 per 
cent, of the total male population or 1 8 per cent of the total population. 


* Excluding } S’ 000 Muhammadan urban electors in the Chota Nagpur and Orissa Divisions 
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j Explanatory Notes . 

1. In tile qualification for rurM constituencies the payment of local cess has 
been adopted m preference to the payment. of land revenue, because the larger 
portion of the province is permanently settled and the land revenue is therefore 
unequal, whereas the local cess is based on r perioaiocl rental valuation. ^ A local 
cess payment of Rs 12 connotes an annual rental valuation of Rs 192* A “tenure 
means the interest of a person who has acquired fioni a proprietor or another tenure- 
holder a right to hold land for the purpose of collecting rent3 or bringing it under 
cultivation by establishing tenants m -t 

2. The rental qualification hag been varied n> rome divisions owing to the 
inequality of the rental incidence, competition rents prevailing m some parts and 
customary rents m others 

3 Union Committees, which possess the jibwp of imposing a rate for local 
pai poses, have been established m *iome areas, and it is proposed to extend the 
system The xural qualification ('/; will, theiefoie, provide the means of extending 
the vote to trad -ns, whose incomes are below th -» moorne-taif lev^l. 

4 Mining Constitur/ifA . <s.~~The Indian Mining As^Kiution -epresonts s the 
interests of the larger mines which arc mainly m European hands , the Indian 
Mining Federation represents Indian mme-o'vvneis 
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APPENDIX VII. 
Central Provinces and Berar. 

STATISTICAL SUMMARY. 


• 


Area In 
square 
miles 

British Territory withUerai* 

« • 

99,823 

Deduct excluded areas — 

(or) Sironcha Tahsd of the 

Chanda 


District 


489 


(b) The scheduled districts aceoiding to 

the Scheduled Districts Act of 
1874 and 12 other zamindan 
estates of the Chhattisgarh divi- 
sion 16,627 

(c) The Mandia district except Mandla 

town, 5,057 

and 

(d) The Melghat taluq of the Amraoti 

district . . . 1,609 


Population 

13,916,308 

32,353 

1,162,404 
395, 85£ 

56,658 


Balance 


76,041 12,269,638 


Male adults of 20 years of age and 
Do do do 

Do do do 


over 

literate 

literate in English 


Hindus — 

Brahmans 

Non-Brahmans 

Others^ 

Muhammadans 

Ammists 

Indian Christians 

Anglo-Indians 

European British subjects 

Others 


426,520 

7,300,628 

3,769,338 


3,757,93£f 

356,257 

33,113 


11,496,486 

564,909 

1,744,921 

24,106 

3,343 

6,957 

75,586 


Total . 13,916,308 


* Berar is not technically British territory, but is represented in the present Council by members 
nominated after election, and will be similarly represented in tl e new Council 
t These and the following figures include the population of the excluded areas 
tie , castes which are denied access to a Hindu temple tide page 74, Part I C. P. and Berar 
Census Beport, 1911 These castes are generally described as *' untouchables ” 
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, Total population of municipal J^s and cantonments included in«- ' 

(a) urban constituencies^ . * . * 4 705,197 

(b) rural constituencies 94,971 

Total population of rural areas . . » 11,409,470 


Towns of over 50 000 population— 
Nagpur and Kamptee 
Jubbulpore - 


118,570 

100,651 


CONSTITUTION OF THE EXISTING LEGISLATIVE COUNCIL. 

- r 

Ex-officio member • 1 

Nominated member^ of u hom not more than lOmav be officials 
and 3 shall be non-official persona reswjfcnt u Berar 
nominated after election by * 

(1) Berar municipalities, 

(2) Berar district boai da *md * 

(3) Beiar landholders 17 


Elected member** for the Eential Pro\ uices — 

(1) by municipal committees 

(2) by the district count Js 

(3) by the landholders 


To which may be added one expert member 

Number of Electors 

For the 4 municipal board seats 
For the 3 district council scats 


3 

2 

2 

~ 7 

Total 25 


643 

433 


Scheme for the constitution of and elections to the 
Provincial Legislative Council. 

A.— FRANCHISE QUALIFICATIONS. 

[In cases where property is held or payments made jointly by the 
members of a joint family or partnership, the family or partnership shall 
be adopted as a unit for deciding whether the qualification exists ; and 
the vote shall be e»peised in the case of a Hindu joint family by the 
manager thereof anain other cases by the member or partner authorized 
m that behalf by the family or partnership concerned.] 

General disqualifications of Electors. 

No person will be qualified to vote at any election, if such person 

(a) is a female, or 

(b) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 

(d) has been adjudged by a competent court to be of unsound mind. 
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Qualifications of Electors. 

(i) Urban Areas , ix., municipalities , cantonments and notified areas% 

Every person will be entered w the electoral roll o! the constituency 
who has a place of residence in the area or within two miles of the boun- 
dary thereof, and 

(а) owns or occupies a house or a building of the annual rental 

value of not less than Rs. 36, or 

(б) pays income tax, or 

(c) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army, or 

( d ) holds a qualification within the area which would entitle^ him 

to be entered in the rural roll if the area were not a munici- 
pality, cantonment or notified area. 


(n) Rural Areast 

Every person will be entered m the electoral roll of the constituency, 
who has a place of residence m the area, and 

(а) owns land assessed or assessable at land revenue of not less than 

Rs 100 per annum, or * 

(б) holds, whether as owner, tenant, plotholder or raiyat, agncul- 

tural land assessed at rent or revenue of not less than the 
following — 

In the Raipur, Bilaspur, Drug, Chanda and 

Betul districts . Rs 30 

In the Bhandara, Balaghat, Nimar, Chhmdwara, 

Seom and Yeotmal districts . * . Rs 40 

In all other districts • • • , Rs 50, or 

(c) pays income tax, or 

(d) pays a local cess or school rate assessed on an income of not less 

than Rs 500 per annum from non- agricultural sources,* or 

(e) is a lambardar or (in Berar) a watandar patel holding office or a 

registered deshmukh or deshpandia, or 
(/) is a retired and pensioned officer (commissioned or non-commis- 
sioned) of the Indian army. 

In ui&an and rural constituencies two electoral rolls will be kept, 
one for Muhammadans and one for non-Muhami##dans 


(m) Landholders 9 Constituencies . 

There will be three constituencies, as follows : — 

1. The Jubbulpore and Nerbudda Divisions. 

2. The Nagpur and Chhattisgarh Divisions. 

3. Berar. 


Bill. 


♦Note — lhi9 will he inoperative until the passing of the neW Local Self-Government 
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Every landholder' will he entered in the electoral foil <©£ each consti- 
tuency who has a place ojf residence in the constatueacy, and 

(a) in the Central Provinces holds land in proprietary right which is 
assessed to land revenue at not less than Bs 3,000, or 

{b) in Berar holds land in other than tenancy right which is assessed 
to land revenue at not ’ess than Es. 1,000, er 

(c) holds the title recognised or conferred by Government of Eajah 
or Nawab, or any higher title 

Provided that no landholder shall have mere than one vote in any 
one constituency though he may haf e more than one of the qualifications 
above described. 


(tv) University Constituency 

The repiesentativc of the Nagpur University will be elected in 
accordance with regulations to be approved by the Governor General in 
Council when the umveis'ty is constituted For the present the seat 
will be m ab<yance 


(f) Mining Constituency 

The representative of this constituency will be elected by the mem- 
bers of the CeMral Piovmces and Berar Mining Association, voting in 
accordance with regulatio s to be approved by the Governor m Council. 
Provision should be made 10 enable the Governor m Council to revise the 
method of election for this constituency from time to time m order to 
meet any alteration m the position or constitution of this association * 


(vi) Commerce and Industry Constituency 

The representative of this constituency will be elected by persons 
whose qualifications 'will be as follows — 

(a) being the owner, or a person appointed by the owner for the 

purpose of voting on his behalf, of a factory situated in the 
Central Provinces and Berar and subject to the piovisions 
of the Indian Factones Act XII of 1911, no owner being 
entitled to more than one vote, or 

(b) being appointed for the purpose of voting by any company 

having a place of business in the Central Provinces and Berar 
and a paid up capital of not less than Rs. 25,000 and being a 
company as defined in section 2 of the Indian Companies 
Act VII of 1913. 


# * The term “member” wrill include any person entitled to exercise the rights and 
privileges of membership on behalf and in the name of any firm or joint stock company 
or corporation registered as a member. * J 
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B.— QUALIFICATIONS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
If such person ' 

(а) is not a British subject or a subject of any State in India, or 

(б) is an official, or 

(c) is a female or 

(d) has been adjudged by a competent court to be of unsound mind, 

or 

( e ) is under 25 years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 

(g) has, in circumstances which, m the opinion of the Governor in 

Council, involve moral turpitude, been (i) dismissed from the 
service of Government, or (n) sentenced by a criminal court to 
imprisonment (such sentence not having subsequently been 
reversed, or remitted, or the offender pardoned), or 

(h) has been dismissed or is under suspension from practising as a 

legal practitioner by order of any competent court, or 

( i ) is not registered as a voter in the constituency for which he seeks 

election 

Provided that m cases (g) and ( h ) the disqualification may be removed 
by an order of the Governor in Coun ll m this behalf 


C -PLURAL VOTING. 

At each election to the Council no elector is to vote in more than one 
of the non-Muhammadan and Muhammadan constituencies, but an 
elector will be at liberty, m addition to voting in one of these constituen- 
cies, to exercise any votes to which he may be entitled for the land- 
holders’, university, mimng, or commerce and industry seats. 


D -CONSTITUTION OF THE COUNCIL. 

The Council will be constituted as follows — 
Non-Muhammadan urban scats 
Non-Muhammadan rural seats 

Muhammadan uiban seat 
Muhammadan mral seats 

Landholders' seats 
University seat 
Mining seat 

Commerce and industry seat 
Representatives appointed by nomination 

(1) Mandla district, excluding Mandla town 

(2) Excluded zammdaris 

(3) Depressed classes . 

(4) Europeans and Anglo-Indians 

(5) Others ... . . . * 


9 

31 

— 40 
1 

6 

— 7 
3 

1 

1' 

1 

1 

1 

1 

I 

1 
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Official seats s f 

. * t . * ■ ■ 9 • 

Nominated . . * . * * . # * * 

4 

8 

Total 

70 

To which may be added by the Govern r not more than 2 
experts (official or non-official) . '* j 

2 

f. 

72 

The ex-ofjkio members will be the Governor, two members of the 
Executive Council and the Legal Remembrancer. 
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E. --LIST OF CONSTITUENCIES. 


Non-Muhammadan urban 

SEATS.— -9. 

* 



Male 

Estimated 

imtTirt Numhn 

natnct. 0 f S eats 

population 

number 

in oi elector in 



thousands 

thousn Is 

Jubbulpore . ... 

Murwara, Damoh, iSaugor, Seom and 

1 

43 

3 

Mandla . .... 

1 

43 

31 

Raipur, Dhamtan, Bila^pui and Drug . 
Hoshangabad, Harda, Seom Malwa, 

1 

32 

3 

Khandwa, Burhanpur, Narsinghpur, 
Gadarwaia, Chhindwara and Betul 

1 

39 

61 

Nagpur and Kamptee 

Umrer, Wardha, Hinganghat, Aivi, 

2 

53 

61 

Chanda, Warora, Bhandara, Gondia, 
Balaghat 

1 

44 

5 

Amraoti, Elhchpur and Yeotmal . 

Akola, Akot, Murtizapur, Karanja, 

1 

28 

5 

Basirn, Buldana, Malkapur, Kham- 
gaon and Shegaon . 

1 

42 

6 

Total 

9 

324 

371 

Non-Muhammadan rural seats. — 31. 


Jubbulpore (A) (Jubbulpore and Pa tan 




Tahsils) 

1 

125 

3 

Jubbulpore (B) (remainder of district) 

1 

176 

3 

Damoh 

1 

154 

3 

Saugor 

1 

243 

61 

Seom 

1 

179 

3 

Jubbulpore Division 

5 

877 

Hi 

Raipur (A) (Raipur and Baloda Bazar 




Tahsils) 

Raipur (B) (Dhamtan and Mahasamund 

1 

241 

21 

1 

149 

31 

Bilaspur 

1 

370 

3 

Drug 

1 

276 

5 

Chhattisgarh Division 

4 

1,036 

14 
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-4 K ymbcr 

Diifcrlct * of seat* 

Male Estimated 

population number 

m of efeoi&te in 

Hoshangabad 

1 

thousands thousands 

212 7 

Nimar 

4 

167 


4 

Narsmghpur 

1 

149 

• 


Chhindwara 

1 

204 


3 

BetuI • 

1 

183 


H 

Nerbudda Division 

5 


920 

21 

Nagpur A (Nagpur and Ramtek Tahsils) 

1 

135 


3 

Nagpur B (remainder of district) . 

1 

193 


5 

Wardha A (Wardha Tahsil) 

1 

81 


2£ 

Wardha B (remainder of district) 

1 

125 


2* 

Chanda ... . 

1 

262 


2* 

Bhandara ... 

1 

369 


3i 

Balaghat ...... 

1 

183 


3 

Nagpur Division 

7 


1,348 

22 

Amraoti (A) (Amraoti Taluq) 

1 

69 


21 

Amraoti (B) (Ghandur and Morsi Taluqs) 

1 

172 


H 

Amraoti (C) (Ellichpur and Dar^apui 
Taluqs) 

1 

119 


5 

Akola (A) (Akola and Murtizapur Taluqs) 

1 

111 


4 

Akola (B) (Balapur and Akot Taluqs) 

1 

108 


31 

Akola (C) (Mangrul and Basim Taluqs) 

1 

120 


3 

Buldana ✓ (A) (Ghikhli, Mehkai and 
Khamgaon Taluqs) 

1 

169 


4 

Buldana (B) (Malkajiur and Jalgaon 
Taluqs) 

1 

125 


31 

Yeotmal (A) (Yeotmal, Kelapui and 
Wun Taluqs) 

1 

183 


3 

Yeotmal (B) (Darwha and Pusad Taluqs) 

1 

155 


3 

Berar 

10 


1,331 

36 

Tot il 

31 


5,512 

n<H 


Muhammadan urban seat. — 1 


The municipalities of Berar 

1 

21 

2 

Muhammadan rural 

SEATS 

—6. 


Jubbulpore Division 

1 

53 

2 

Chhattisgarh Division 

1 

19 

1 

Nerbudda Division 

1 

49 

24 

Nagpur Division 

East Berar (Amraoti and Yeotmal Dis- 

1 

47 

2 

tricts excluding municipalities) . 

West Berar (Akola and Buldana Dis- 

1 

51 

1 

tricts excluding municipalities) 

1 

51 

1 

Total 

6 

270 



Nagpur and Kamptee will be a two-member constituency. 
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The total number of electors for the above constituencies is estimated 
roughly as follows : — v ^ 


Urban — 

Non-Muhammadan ( 9 seats) 
Muhammadan ( 1 seat) 

Bural — 

Non-Muhammadan (31 seats) 
Muhammadan ( 6 „ ) 


37,500 

3,000 


110,500 

9,500 


Total . 159,500 


The urban electorate will amount to 11 4 per cent of the male popula- 
tion in the urban constituencies, the rural electorate to 2 per cent of 
the male population m the rural constituencies, and the total electorate* 
to 2 6 per cent, of the total male population 1 ? per cent* of the total 
population. 

Explanatory Notes. 

1 The province of Beiar is held by the British Government under a permanent 
lease from His Exalted Highness the Nizam of Hyderabad and is not technically 
British teintoijr The representatives of this province are elected under a system 
similar to that in force m the Central Piovmces, and the members so elected are 
then nominated by the Chief CommiSbioner 

2 The “ lambardar ” m the Central Provinces and “ watandar patel ** m Berar 
are heieditaiy village headmen, appointed b\ Government subject to certain 
rules The “ deshmukh ” and “ deshpandia ” ot Berar aie heteditaiy headmen 
of the pargana or umt of administration undei Maratha rule 

3 The qualifications for the landholder’ constituencies are those at present 
in force, the distinction in the prescribed amount of land levenue in the Central 
Provinces and in Berar being due to the fact that in the formei the land is settled 
with village proprietors and m the lattei with cultivators holding direct from 
Government under a raiyatwan system 
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APPENDIX VHI. 
Province of Assam. 


STATISTICAL SUMMARY. 

Area ui 

square Population 5 
miles 

British temtory . . 53,015 6,713,635 

Deduct excluded areas — 

„ The Garo Hills 

The Khasi and Jaintia Hills (except Shillong Municipality) 

The Mikir Hills 

The North Cachar Hills 

The Naga Hills (with outlying tracts) 

The North-East Frontier Tract 
The Lushai Hills 

The area and population of the excluded areas cannot be obtained 
•with accuracy, but the area of British territory dealt with under the 
scheme is approximately 27,500 square miles, and the total population 
approximately 6,000,000 


Male adults of 20 years of age and 

over .... 

1,868,933* 

Do do do 

literate 

225,584 

Do do do 

Hindus — 

literate in English 

25,126 

Brahmans 

118,005 


Non-Brahmans 

3,226,862 


Others f 

292,533 

3,637,400 

Muhammadans 

. , 

1,886,528 

Ammists 


1,109,187 

Indian Christians 

, , 

63,763 

Anglo-Indians 

. . 

437 

European British subjects 

. 

2,153 

Others . 

• 

14,167 


Total 

6,713,635 

Total population of — 

(a) Shillong municipality 

, , 

13,639 

(b) other municipalities 

. 

88,816 

Total population of rural areas . 

. . (approximate) 

5,897,600 


Towns of over 50,000 population — 
Nth 


* TheafTand the following figures include the population of the excluded Brest 
t * * » castes which cause pollution by touch and which bury their dead Vtde page 41 of port I Of the 
Assam Census Report, 1911 These castes are generally described as '* untouchables/* 



CONSTITUTION OF FOISTING LEGISLATIVE COUNCIL- 


Ex-officio (the Chief Coudmissioner) 'k . . I 

Nominated members, of whom not more than 9 may be officials . 13, 

Elected members 

(1) by municipalities . 2 

(2) by local boards . . .2 

(3) by landholders , 2 

(4) by Muhammadans 2 

(5) by the tea-planting community 3 IT 

Tot vl 2& 

To which may be added one exp< rt iber 


Number oi Elector? 


Municipal l umnussioners . .119 

Local boaid members . % 217 

Landholders 193 

Muhammadans . . 1,188 


Scheme for the constitution of and election^ to the 
Provincial Legislative Council. 

A.— FRANCHISE QUALIFICATION S 

[In cases where property is held or payments made jointly by the- 
members of a joint family or paitnership, the family oi partnership 
shall be adopted as the unit for deciding whether the qualification exists , 
and the vote shall be exercised m the case of a Hindu joint family by the 
manager thereof and m other cases by the member or partner authorised 
m that behalf by the family or partnership ] 

General disqualifications of Electors 

No person will be qualified to vote at any election, if such person 
(a) is a female, or 
(i b ) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 
(rf) has been adjudged by a competent court to be of unsound mind- 

Qualifications of Electors. 

(i) Urban Areas , ^ e., municipalities and cantonments. 

Every person will be entered m the electoral roll of the constituency*' 
who has a place of residence m the area or within two miles of tho 
boundary thereof, and 

(a) pays in respect of municipal or cantonment rates an aggregate- 
amount of not leas than Rs 3, or in the case of the Nowgong 
municipality of not less than Rs. 2, or in the case of the Sylhefc 
municipality not less than Rs* 1-8, or 
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(bf pays income tax, m 

{cj is a retired and pensioned officer (commissioned^ non-commis- 
sioned) of the Indian army, or 

(d) holds a qualification within the area which would entitle 
him to be entered in the rural roll if the area were not a 
municipality or cantonment. 


(a) Rural Areas % 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area, and 

(a) in the districts of Sylhet, Cachar and Goalpara pays as chaukidan 

tax under Bengal Act VI of 1870 not less than Re 1 per 
annum, or 

(b) in the remainder of the piovince owns land assessed or assessable 

at a land revenue of not less than Rs. 15 or pays a local rate 
of not less than Re 1, or 

(c) pays income tax, or 

(d) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army 

In the urban constituency of Shillong one electoral roll will be kept 
ior all electors In ruial constituencies two electoral rolls will be kept, 
one for Muhammadans and one for non-Muhammadans. 


(m) Landholders' Constituencies. 

Theie will be two constituencies, one for the Assam Valley division 
and one for the Surma Valley division Every landholder will be entered 
in the landholders’ electoial loll of each constituency who has a place of 
residence in the constituency, and 

(«) holds in his own right a s proprietor one or more estates or shares 
of estates, and pays m respect thereof land revenue of not 
less than Rs 500 or local rates of not less than Rs. 125 per 
annum, or 

(b) holds the title lecogmzed or confened by Government of Raja 
or Nawab or any higher title. 

Provided that no landholder shall have more thaii one vote m either 
■constituency though he may possess more than one of the qualifications 
■above described 


(i*’) Planting Constituencies. 

Three representatives will be elected by the members of the Assam 
Valley branch of the Indian Tea Association. 

Two representatives will be elected by the members of the Surma 
Valley branch of the Indian Tea Association 

The election m each case will be conduced in accordance with regu- 
lations to be approved by the Governor m Council. Provision should 
be made to enable the Governor in Council to revise the method of election 
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I ^ 

for these constituencies^ from tfene to time in order to meet any altera- 
tion in the position or constitution of this association.* 

* a 

(v) Comment a^d Infiwtry ConsiUpentUt 
The representative of this conpt|tueucy will be elected by persons 
whose qualifications will be as foiled 

(a) being the owner, or a person appointed by the owner for the 

purpose of voting on his behalf, of a factory, other than 
a tea factory, situated in -Assam and subject to the pro- 
visions of the Indian Factories Act XII of 1911, no owner 
being entitled to more than one^ote, or 

(b) being appointed for the purpose of noting by any company 

having a place of business m Assam and a paid up capital 
of not less than Rs 25 000 and being a company as defined 
m section 2 of the Indian Companies Act V II of 191,3. 


B. — QUALIFICATIONS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, if 
such person 

(а) is not a British subject or a subject of any State m India, or 

(б) is an official, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be of unsound mind, 

or 

(e) is under 25 vears of age, or 

(/) ,s an uncertificated bankiupt or an undischarged insolvent, or 

( g ) has, in circumstances which, m the opinion of the Governor m 

Council, involve moral turpitude, been (i) dismissed from the 
service of Government, or (u) sentenced by a criminal court 
to imprisonment (such sentence not having subsequently 
been reversed or remitted, or the offender pardoned), or 

(h) has been dismissed or is under suspension from practising as a 

legal piactitioner by order of any competent court 

Provided that in cases ( g ) and ( h ) the disqualification may be removed 
by an order of the Governoi m Council m this behalf 

No person shall be eligible for election as a member of the Council 
to represent 

(1) an urban or mral constituency unless such person is registered 

as an elector m an urban or rural constituency within the 
province, or 

(2) a landholders’, planting or commerce and industry constituency, 

unless such person is registered as an elector m the consti- 
tuency for which he seeks election. 


* The term “ member ** wiH include any person entitled to exercise the rights and 

privileges of membership on behalf and m the nime of any firm or Joint stock company 
or corporation registered as a member. 
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G, -PLURAL VOTING. 

At each election to the Council no elector is to vote in more than one 
of the non-Muhammadan and Muhammadan constituencies, but an 
elector will be at liberty, in addition to voting in one of these constitu- 
encies, to exercise any votete to which he may be entitled for landholders’* 
planting or commerce and industry seats. 

, , D.— CONSTITUTION OF THE COUNCIL. 

The Council will be constituted as follows • — 


Urban seat . ... .1 

Non-Muhammadan rural seats . 18 

Muhammadan rural seats . ... .12 

Landholders’ seats , . . . 2 

Planting seats . . 5 

Commerce and industry seat . . * 1 

Representatives appointed by nomination — 

(1) European and Anglo-Indian . 1 

(2) Indian Christian . . 1 

(3) Laboui , . 1 

(4) Excluded tracts ... 1 

(5) Others 1 

— 5 

Official seats — 

Ev-officio ... .4 

Nominated .... . .5 

— 9 


Total 53 

To which may be added by the Governor one expert (official or non- 
official) . ... 1 

54 

The ex-officio members', will be the Governor, two members of th& 
Executive Council, and the Legal Remembrancer. 


E.— LIST OF CONSTITUENCIES. 

Male 

strict POP t t,0n 

thousands 

Urban seat— 1. 

Shillong Municipality 7 

Non-Muhammadan rural SEATS— 18. 

Cachar * 1 164 

Sylhet 6 569 

Surma Valley * 7 733 
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Hale 

% Number population 

m * ttm of seals In 

thousands 


Goalpara . 

* 

2 


207 


Kamrup . 

... • 

2 


306 

» 

Darrang . 

• • • • 

1 


188 


Nowgong 

• • • 

1 


147 


Sibsagar . 

. 

3 


348 


Lakhimpur 

• 

2 


241 



- Assam Valley . 


11 


1,437 


T'VTAL 


18 


2,170 


j i 

Muhammadan buba*. seats- 

-9. 




Caehai 


1 


82 


Sylhet . 

StUMA Vallla 

7 

8 

699 

781 

Goalpara 

Kamrup 


2 


112 


Darrang 

Nowgong 

• 

^ 2 


77 


Sibsagar 

Lakhimpur 

j 






As^am Valley 


4 


189 


Total 


12 


970 


Where more seats than one are assigned to a district, the district will, 
so far as circumstances permit, be divided into the necessary number 
of single member constituencies by the Governor in Council 

The total number of electors for the above constituencies is estimated 
roughly as follows — 

Non-Muhammadan (JO seats) KM 000 

Muhammadan (9 „ ) 97,000 

Total 300,000 

The electorate will amount to approximately 5 per cent ot the total 
population. 

Explanatory Notes. 

L The variations in the amount of municipal tax in the qualification proposed 
for urban areas follow the existing municipal franchise 

2 The variations in the qualification for rural areas are explained by the fact 
that the districts of Sylhet, Cachar and Goalpara are permanently settled, and 
the remaining districts tempoianly settled The assessment of chaulkidari tax 
varies from village to village, but a payment of Re 1 indicates that the payee is a 
person of ordinary status, with an annual income ot roughly about Rs 200 

3 The Assam Valley and Surma Valley branches of the IndianTca Association 
represent the important interests of the tea planters, mainly European, of the 
respective valleys 

4. The principal large industries of Assam, other than tea, are mines, collieries* 
saw-mills, oil mills, etc. 
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APPENDIX IX 


Indian Legislative Assembly. 

CONSTITUTION OF THE EXISTING IMPERIAL LEGISLATIVE 

COUNCIL. 


Ex -officio members . . 7 

Head of the province in which the Imperial Council assembles 1 

Nominated members, of whom not more than 28 may be officials 
and three shall be non official persons to represent (a) the Indian 
commercial community, (6) the Muhammadan community m the 
Punjab, and (c) the landholders m the Punjab ... 33 

Weoted members . . 27 

» Total . . .^68 

or, including the Governor General 69 


Details of constituencies and number of electors . 

No of 
seats 


(t) Non-official Additional Members of the Council of 

the Governor of Fort St George . 2 

(«) Non official Additional Members of the Council of 

the Governor of Bombay . 2 

(m) Non-official Additional Members of the Council of 

the Governor of Fort William in Bengal 2 

( %v ) Non-official Members of the Council of the Lieutenant- 
Governor of the United Provinces of Agra and 
Oudh 2 

(v) Non-official Members of the Council of the Lieu- 
tenant-Governor of the Punjab 1 

(o%) Non-official Membeis of the Council of the Lieuten- 
ant-Governor of Burma . . 1 

(vn) Non official Additional Members of the Council of 

the Lieutenant-Governor of Bihar and Oijssa . 1 

(vnt) Non-official Members of the Council of the Chief Com- 
missioner of Assam . 1 

(*z) Non official Members of the Council of the Chief 
Commissioner of the Central Provinces . 1 

(a;) Landholders m the Presidency of Fort St. George 1 

(r<) Landholders in the Pi csidency of Bombay 1 

(xn) Landholders m the Presidency of Bengal 1 

{xm) Landholders in the United Provinces of Agra and 

Oudh . 1 

(xiv) Landholders m Bihar and Orissa ... 1 

(xv) Landholders in the Central Piovmces ... 1 

[xvi) Muhammadan community in the Presidency of Fort 

St George . , . . 1 


No of 
eli ctors 

26 

35 

34 


29 


15 

9 

25 

15 

14 

126 

1,219 

366 

546 

109 

40 

544 
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No. of 


No of 
electors 


j seats. 

(xvn) Muhammadan community in the Presidency of 

Bombay . . .18 

{xvin) Muhammadan community m the Presidency of 

Bengal 1 303 

(xix) Muhammadan community in the United Provinces 

of Agra and OtidL . 1 660 

{as) Muhammadan community in Bihar and Onssa . . I 306 

(xx%) Bengal Chamber of Commerce . 1 190 

(xxn) Bombay Chamber of Commerce . .1 119 

In addition, the Muham nadan members of the class specified m subhead (arm) 


elect one member alternately with the class sj ecified in subh'^ad ( xmn ) 


Scheme for the constitution - of and elections to the 
Indian Legislative Assembly. 

A. — CONSTITUTION OF THE ASSEMBLY. 

The Assembly will be constituted as follows — 


Elected members . . 80 

Representatives appointed by nomination . . 14 

Officials — 

Ex-ofli-oto 7 

dominated 19 

26 

120 

or, including the Governor General 121 


Details of elected Seats. 


PllOV JNCF 

1 

Ison- 
IWuham 
nudan 
' scats 

Muham 
iin dan 

1 scats 

I 

Sikh 
b< at 

L\\J SOLDI ns 

Euro- 
pe an 
com- 
mc rcc 

i 

1 Indian 
j com- 
i meice 

1 

Totai 

Non- 
Muham- 
mad in 

Muh un 
madan 

Sikh 

Madr», 

7 

I 2 


1 



1 

| 1 i 

12 

Bomba} 

4 



1 

1 


1 

( o 

1 “ 

12 

Bengal 

' 

| . 


1 

1 1 


2 

1 1 

: 13 

TTnit< d ProUnces 

6 

! 

1 


1 

1 


1 


12 

Punjab 

> | 

4 

1 


1 

1 



9 

liilini and Oussa 1 

b 

2 


1 



! 


1 9 

■Tential Prownccs , 

4 

1 







5 

Attain 

1 

1 





1 


3 

Delhi 

1 








1 

Tot\l 

06 

19 j 

1 

i 

4 

1 

6 

4 

70 






lb 






Itcs2rved for Burma 4 


H 2 


99 


Total 


80 



B.— METHOD OF REPRESENTATION. 

(t) General Constituencies — 36, 

. 7 

4 

5 
G 
2 

6 
4 

^ 1 

1 

Total 36 

With the exception of the member for Delhi Province, these repre- 
sentatives will be elected by the non-official members, other than Muham- 
madans and (m the case of the Punjab) Sikhs, of the respective provincial 
legislative councils. One representative will be elected for Delhi Pro- 
vince by persons who have a place of residence m the province and 
possess qualifications corresponding to those prescribed m urban or 
rural areas for electors to the provincial legisjative council of the Punjab, 

(n) Muhammadan Constituencies (general) — 19 


Madras 2 

Bombay 3 

Bengal 3 

United Provinces 3 

Punjab 4 

Bihar and Orissa 2 

Cential Provinces ] 

Assam . 1 

Total 1# 


These representatives will be elected by the Muhammadan non- offi- 
cial membeis of the respective piovmcwl legislative councils 

(m) Sikh Constituency — / seat 

The member will be elected by the Sikh non-official members of Ihe 
Punjab provincial legislative council 

(w) Landholders 9 Constituencies — 10 setits 

(a) Bengal — 2 seats — One representative will be elected by the non- 
Muhammadan landholders of the presidency entered on the electoral roll 
of the landholders’ constituency for the provincial legislative council,, 
and voting in accordance with regulations to be approved by the Governor 
General m Council 

One representative will be elected by the Muhammadan landholders 
pf the presidency entered in the electoral roll of the landholders’ con- 
stituency for the provincial legislative council, and votmg m accordance 
with regulations to be approved by the Governor General m Council, 
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Madras 
Bombay 
Bengal . 

United Piovmces 
Punjab 

Bihar and Orissa 
Cential Provinces 
Assam . 

Delhi 



(b) Madras — 1 seat . — Pie representative will be elected! by the 
zammdars and landholders of the presidency entered in the electoral 
roll for the zemindars’ and landholders* constituencies ^f the provincial 
legislative council, and .voting ii accordance with regulations to be 
approved by the Governor General in Council 

(c) Bombay — 2 seats — One representative will be elected by the 
Muhammadan zammdars and jagird&rs of Siud entered m the electoral 
roll of the zammdars’ and jagirdars’ constituency m the provincial 
legislative council, and voting m acco dance with regulations to be 
approved by the Governoi General In Council 

One representative wil be elected by the sardars of the Deccan and 
Gujarat entered m the electoral rolls of the constituencies of the srrdars 
of the Deccan a ad Gujarat m the provincial legislative council, and 
voting m accordance with legulations to be approved by the Governor 
General m Council 

(d) United Pu>nnces — 2 seat* — One representative will be elected 
bv the non-Muhammadan taluqdais of Oudh and landholder of Agra 
entered m the electoral roll of the constituencies of the taluqdars of 
Oudh and landholders of Agra m the provincial legislative council, and 
voting m accordance with regulations to be approved by the Governor 
General in Council 

One representative will be elected by the Muhammadan taluqdars 
of Oudh and landholders of Agra entered m the electoral roll of the 
constituencies of the taluqdars of Oudh and landholders of Agra m the 
provincial legislative council, and voting in accordance with regulations 
to be approved by the Governor General m Council 

(e) Punjab— 2 seats — One representative will be elected by the 
Muhammadan landholders of the Punjab entered m the electoral roll 
of the lahdholders’ constituency m the provincial legislative council, 
and voting m accordance with regulations to be approved by the Governor 
General m Council 

One representative will be elected by the Sikh landholders of the 
Punjab entered m the electoral roll of the landholders’ constituency 
m the provincial legislative council, and votmg m accordance with regu- 
lations to be approved by the Governor General in Council. 

(/) Bihar and Orissa — 1 seat — The representative will be elected 
by the landholders of Bihar and Onssa entered m the electoral roll of the 
landholders’ constituency m the provincial legislative council, and 
votmg m accordance with regulations to be approved by the Governor 
General m Council 

(v) European Commerce Constituencies — 6 seats 

(а) Madras — 1 seat — The representative will be elected by the 
members of the Madras Chamber of Commerce voting m accordance 
with regulations to be approved by the Governor General m Council. 

(б) Bombay — 1 seat — The representative will be elected by the mem- 
bers of the Bombay Chamber of Commerce votmg m accordance with 
regulations to be approved by the Governor General m Council, 
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(c) Bengal—* 2 seats. — Two representatives will be elected by the 
members of the Bengal Chamber of Commerce voting m accordance 
with regulations to be approved by the Governor General m Council, 

(d) United Provinces — 1 slat — The representative will be elected 
by the members of the Upper India Chamber of Commerce voting m 
accordance with regulations to be approved by the Governor General 
m Council. 

(e) Assam — 1 seat . — The representative will be elected by the members 
of the Assam Valley and Surma Valley branches of the Indian Tea 
Association voting m accordance with regulations to be approved by 
the Governor General m Council.* 

(vt) Indian Commerce Constituencies — I seats. 

(a) Madras — 1 seat — The representative will be elected by the 
members of the Southern Indian Chamber of Commerce voting m accord- 
ance with regulations to be approved by the Governor General in Council. 

(b) Bombay — 2 seats — One representative will be elected by the 
members of the Bombay Millowners 7 Association and the Ahmedabad 
Millowners’ Association voting m accoi dance with regulations to be 
approved by the Governor Geneial m Council 

One representative will be elected by the members of the Indian 
Merchants 7 Chamber and Bureau voting m accordance with regulations 
to be approved by the Governor General m Council 

(c) One member will be elected by the Bengal National Chamber 
of Commerce, the Marwari Association and the Mahajana Sabha voting 
m accordance wuth regulations to be approved by the Governor General 
in Council* 


C.— QUALIFICATION OF CANDIDATES 

In the case of a seat for w T hich election is made* by members of a 
provincial legislative council, the candidate, if not already a member 
of that council, shall have the qualifications which would entitle him 
to stand as a candidate for election to that council Provided that m 
any case m which registration as an elector m a constituency is laid 
dow T n as a qualification for candidature, the candidate will be held 
to comply with the condition if he is registered as an elector in anjr 
constituency m the province 


D.— METHOD OF VOTING. 

In cases where election is made by the non-official members of the 
provincial legislative councils, every member entitled to vote wjll have 
as many votes as the number of seats to be filled up, and may record all 
his votes in favour of one candidate or distribute them as he pleases 


* The term “ member ” will include any person entitled to exercise the rights and 
privileges of membership on behalf and m the name of any firm or joint stock company 
or corporation registered as a member 
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APPENDIX X. 
Council of State, 


A.— PROPOSALS EMBODIED IN THE JOINT REPORT. 


Officials — 



Ex-officio . ...... 

7 , 

% 

dominated ... 

18 



— 

25 

Nominated non officials 


4 

Elected memb >rs — 



(1) bv the non -official members of Piovmcial Legislative 



Councils 

15 


(2) b^ Muhammadans 

2 


(3) by landholders 

2 


(4) Chambers of Commerce 

2 



— 

21 

Total 


50 

or, including the Governor General . • 


51 


B —PROPOSED CONSTITUTION OF COUNCIL OF STATE. 


I 

Total 

1 

1 M uham 
j madan 
! popula- 
1 t ion 

1 (mJl- 
1 lions) 

i i 

Sikh 

popula 

tion 

(mil 

lions) 

! 

Gene lal 

Distribution 

PROPOSED 

i 

PlO\ UlC' 

porulii 
tijn 
j (mil 
hoiP>) 

Mu ham 
tmul&ns 

Sikhs 

land- 
hold' is 

Totu 

Madras 

! 

40 

3 

| ! 

2 

1 


1 

3 

Bombay 


4 

i 

2 

1 



3 

Bengal 

45 

24 


‘3 

1 

1 

* 

3* 

United Provinces j 

47 

6* 


1 

1 


1 

1 

Punjab 

19* 

| 11 

2 

1 

i 

1 


3 

Bihar and Orissa 

32* 

1 3* 


1 

1 


* 

2* 

Cential Provinces 

12* 

* 


1 

* 



1* 

Assam 

6* 

2 


1 

* 



U 

Total 

1 

1 

i 

i 

1 

! 

11 

7 

1 

2 

21 


Representatives of European Chambers of Commerce 
Reserved for Buuna 


TOTAL 


24 



Summary or proposed Council. 


Elected members — 

General 11 

Muhammadan 7 

Sikh . . .... 1 

Landholders . . . ... - 2 

European commerce . . 2 

— 23 

Reserved for Burma . . . . / . 1 

Representatives appointed byjiomination .... 4 

Officials — 

Ex-officio 7 

Nominated . .... 21 

— 28 

Total . 56 

or, including the Governor General ..... 57 


C— METHODS OF REPRESENTATION. 
(i) General Constituencies — 11. 


Madras . ... 2 

Bombay ... ... 2 

Bengal . 2 

United Provinces .... . 1 

Punjab . . 1 

Bihar and Orissa ..... 1 

Central Provinces ..... . . . 1 

Assam ........ 1 


These representatives will be elected by the non-official members, 
other than Muhammadans and (m the case of the Punjab) Sikhs, of the 
respective provincial legislative councils. 


Number of electors, 


Madras . • 


• • 

. 




80 

Bombay 


• # 





60 

Bengal 


• t 





66 

United Provinces 


• • 





68 

Punjab 







. ' 22 

Bihar and Orissa 







56 

Central Provinces 







. 46 

Assam 


. 





27 

Te which will be added the 

non-official members other than Muham- 


roadans, and (m the case of the Punjab) Sikhs, appointed by nomination. 

In Madras, Bombay and Bengal every member qualified to vote 
will have two votes and may record both his votes in favour of one 
candidate. 
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(n) Muhammadan Constituencies — 7 

Madras I 

Bombay . 

Bengal 

United Provinces 
Punjab 

Bihar and OnSsa ..... 1 

Central Provinces') altornalt>ly 1 

Assam ) 

These representatives will be elected by the Muhammadan non-official 
members of the respective provincial 1 gislative councils. 


I s UMBER OF ELECTORS 


Madias . 

13 

Bombay 

27 

Bengal . f , 

' 34 

t inted Provinces 

27 

Punjab 

30 

Bdiar and Orissa 

17 

Oential Proviure« 

7 

Assam 

12 

To which will be added Muhammadan 

non-official members, if any, 


appointed by nomination 

(m) Sikh Constituency— 2. 

Punjab . 1 

The representative will be elected by the nine Sikh non-official mem- 
bers of the Punjab legislative council 

(iv) Landholdeis ’ Constituencies — 2. 

Bengal and Bihar and Onsea ...... 1 

United Provinces . . . 1 

One representative will be elected by the members representing 
landholders’ constituencies in the Bengal and Bihar and Orissa legislative 
councils voting jointly 


Number of electors 

Bengal . . ... 5 

Bihar and Orissa ....... 5 

Total . 10 


One 'representative will be elected by the members representing the 
ialuqdars of Oudh and Agra landholders’ constituencies in the United 
Provinces legislative council, voting jointly. 


Number of electors. 

Taluqdars of Oudh ... 5 

Agra landholdeis 1 
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( v ) European Commerce Constituencies— 2, 

One representative will be elected by the members of the Bengal,, 
Burma and Upper India Chambers of Commerce, voting ]omtly m accord- 
ance with regulations to be approved by the Governor General m CounciL 
One representative will be elected by the members of the Bombay, 
Karachi and Madras Chambers of Commerce, voting jointly in accordance 
with regulations to be approved by the Governor General m Council.* 


D.~ QUALIFICATIONS OF CANDIDATES. 

In the case of a seat for which election is made by members of a 
provincial legislative council, the candidate, if not already a member of 
the Indian Legislative Assembly or of a provincial legislative council, 
shall have the qualifications which would entitle him to stand as a 
candidate for election to some provincial legislative council in India, 


* The term “member” will include any person entitled to exercise the rights and! 
privileges of membership on behalf and in the name of any him or joint stock company 
or corporation registered as a member 
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APPENDIX XI. 


Suggestions for the definition of the terms 44 European’* 
and 4 4 Anglo-Indian. ’ ’ 


1 “ EUROPEAN ” 

Every person of European descent m the male Lne, being, a British 
subject and resident in British India, who either was born in or has a 
domicile in the British Isles, Canada, Newfoundland, Australia, New 
Zealand or the Union of South Africa, or whose father was so bor or has 
or Had, up to the date of the birth of the person seeking registrati m as an 
elector, such a domicile. 

i 

'2 “ ANGLO-INDIAN ” 

Every person, being a Butish subject and resident m British India, 
of (a) European descent m the male line who is not comprised in the above 
definition, 01 (6) mixed Asiatic and non-Asiatic descent, whose father, 
grandfather or more remote ancestor in the male line was born in the 
continent of Europe, Canada, Newfoundland, Australia, New Zealand, 
the Union of South Africa or the United States of Amexica, andwdiois 
notenteied mthe European electoral loll. 

Note — In applying the above definitions it is proposed that the declaration 
ot an elector that he is a European or Anglo- Indian shall be accepted by the officer 
chaiged with the preparation of the electoral roll, unless he is satisfied that the 
declaration is not made m good faith, in 'which case the officer shall record m writing 
his reasons for refusing to accept the declaration of the electoi 

The proposal to enfranchise persons domiciled elsew r here than in the 
United Kingdom will be subject to anv action which may be taken irt 
view of the reciprocity resolution passed at the Imperial Conference held 
in 1917 
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APPENDIX XII. 
Names of Added Members. 


GOVERNMENT OF INDIA 

1 The Hon’ble Mi A P Muddiman, C I E , I C S , Secretary to the Government 
ot India m the Legislative Department 

2 The Hon’ble Khan Bahadur Mian Muhammad Shaw, C I E , Member of the 
Imperial Legislative Council 

MADRAS. 

1 M R Ry Diwan Bahadur L D Swamikannu Fillai Avaru\l, ISO, 
Collectoi of Nellore 

2 The Hon’ble Divan Bahadur A Subbarayctlu Reddiar Avaru vl, Member 
of the Provincial Legislative Council 

BOMBAY 

1 L C Crump, Esq , I C S 

2 K Natakajan, Esq 

BENGAL. 

1 The Hon’ble Mi C J Stevenson Moore, C V O , I C S , Member of the 
Boaid of Revenue 

2 The Hon’ble Di Abdulla- al-Mamun Suhrawardy, Member of the Local 
Legislative Council 

THE UNITED PROVINCES 

1 The Hon’ble Mr H M R Hoprins, ICS, Commissioner of the Meerut 
Division 

2 The Hon’ bio Mr C Y Chint^mani, Member of the Provincial Legislative 
•Council 

THE PUNJAB 

1 The Hon’ble Mr P J Fag\n, C S I , I C S , Financial Commissionei 

2 The Hon’ble Sardar Badadur Sunder Singh Majithia, Member of the 
Imperial Legislative Council 

BIHAR AND ORISSA 

1 The Hon’ble Mr H McPherson, C S I , I C 8 , Chief Secretary 

2 The Hon’ble Rai Bahadur Krishna Sahai, Membei of the Imperial Legisla- 
tive Council 

THE CENTRAL PROVINCES AND BERAR. 

1 C U Wills, Esq , LC S 

2 Sitacharan Dube, Esq , Chairman of the District Council, Hoshangabad 

ASSAM 

1 The Hon’ble Colonel P R T. Gurdon, C S I , Commissioner of the Assam 
Valley Districts 

2 The Hon’ble Khan Bahadur Maulvi Saiyid Abdul Majid, Member of the 
Provincial Legislative Council 
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APPENDIX XIII. 

List of witnesses examined before the Committee, 


[The names of the wntnesse* are arranged vd the order in which they were 
examined by the Co nmittec } 

B T HAR AND OhtSfcA. 

Mr J A Hubbaok, ICS, officer on special duty, reprinting the Government of 
Bihar and Orissa 
Pandit Lakshmi Mi ska 
Khan Bahadur Asuiaq Hussatn 
Mr Saohchidananda SrartA, 7 . r> « 

Babu IUjendiu Phased, j ^presenting the Bihar Provincial Association 
Babu Ram Lal Sinha, representing the Bengalee Settlers’ Association 
Babu GanesH Datta Singh, ^representing the Bihar Landholders’ Asso- 

Babu Ram Gopal Singh Chaudhri, j uation 

The Hon’ble Mr R M Watson Smyth, representing the Indian Mining Association. 
The Hon’ble Mr S K Sahay 

Babu MADHU A I!AL INHA, } I0 P rescritm g the North Bihar Agriculturists’ Association. 

The Hon’ble and Rev Dr Campbell 

The Hon’ble Mr Mazhur-ul-Haq 

The Hon’ble Rai Bahadur Purnandu Naraian Sinha 

Babu Suresh Chandra Chakra vaati, representing the Onssa Association 

*i he Hon’ble Saiyed Nurul Hasan 

Mr P Kennedy 

The Hon’ble Kim Bahadur Khwata Muhammad Nur 

Mr Yunus, ** 7 iepie°enting the Biliai Pio- 

The Hon’ble Knan Bahadur Sari araz Husain Kn vn, ) vnu lal Moslem League 

The Hon’ble Babu Gopabandhu Das 

Mr J N- Giiosh, representing the Indian Mining Federation 

The Hon’ble Rai Bahadur D ware a Nath 

Babu Sashi Bhutan Nath, lepiesentmg the Utkal Union Conference 
The Hon’ble Maharaja Pavaneswar Prasad Singh Bahadur of Gidbaui 
'The Hon’ble Babu Adit Prasad Singh 
Rai Sahib Janakdhari Lal 

The Hon’ble Mr Jameson, representing the Bihai Plante 1 s’ Association 
The Hon’ble Mr C E A W Oldham, C S 1 , 1 C S 
Mr J Johnston, ICS 

THE UNITED PROVINCES 

The Hon’ble Mr A C Chatarji, Revenue Secretary to the Government of the 
United Provinces 

The Hon’ble Mr S P O’Donnell, Chief Secretary to the Government of the United 

Provinces 

The Hori’ble Mr G G Sim, Financial Secretary to the Government of the United 
Provinces 

Mr Vikermajit Singh, representing the^Ujnted Provmoes Chamber of Commerce 

Thaku. J^nat A hBakhsh Singh, } lepiesentmg the British Indian Assoeiat on. 
The Hon’bleNawab Abdul Majid, *> representing the Agra Province Zamin- 
Raja Raghu Prasad Narayan Singh, ) dars’ Association. 
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THE UNITED PROVINCES — contd> 

The Hon’ble Pandit Madan Mohan Malaviya, 1 representing the United Provinces 
The Hon’ble Pandit Moti Lal Nehru, ) Provincial Congress Committee 

Mr Ibni Ahmed, *> representing the United Provinces Muslim Defence Asso- 
ISaiyid AghA Haidab, ) ciation. 

Mr C T Robbie, representing the Anglo-Indian Federation 

The Hon’ble Raja Sir Rampal Singh, K.C I E., representing the Taluqdars of Oudh 

Pandit Jag at Narayan 

Munshi Narayan Prasad Arthana 

The Hon WeMr T Smith, j re p regen tmg the Upper India Chamber of Commerce 
Mr A P Sen 

Rai Anand Swarup Bahadur 
Rai Krishnaji 

Pandit Govind Ballabh Pant 

The ]Ron*ble Saiyid Wazir Hasan, *> representing the United Provinces Provincial 
'The Hon’ble Saiyid Raza Ali, ) Moslem League. 

THE PUNJAB 

The Hon’ble Mr H D Craik, ICS, Officiating Additional Secretary to the Govern- 
ment of the Punjab 

"The Rev Mr 0 Younghusband, representmg the Punjab Piovmcial Branch of the 
Anglo-Indian Empire League 
Mr L A Bull 

The Hon’ble Mr H J Maynard, C S I , I C S 

Mian HaQ Nawaz, representing the Punjab Provincial Muslim Association and the 
All India Muslim Association 

Saiyid Mohsin Shah, representing the Punjab Provincial Muslim League 

Mirza Bashir Ahmad, representing the Ahmadiyya Community 

Chaudhun Zafarullah Khan, representing the Ahmadiyya Community 

.Sardar Kharak Singh, representing the Punjab Zemindars’ Central Association 

Mr Sewaram Singh, representmg the Chief Khalsa Dfwan 

Mr Duni Chand, representmg the Provincial Congress Committee 

Raja Narendra Nath, repicsenting the Punjab Hindu Sabha 

The Hon’ble Rao Bahadur Chaudhun Lal Ciiand 

The Hon’ble Sardar Bahadur Gajjan Singh 

The Hon’ble Sir Malik Umar Hayat Kiian, Tiwana, K GT E , M V 0 , representing 
the Punjab Muslim Association 

Mr Bark \ t Ali, representing the Provincial Congress Committee and the Provincial 
Conference Committee 
Lala Gulshan Rai 

Mrs H ObHAN 15 L a l 1 ? } re P rescntin 8 the All-India Women’s Association 

THE CENTRAL PROVINCES 

The Hon’ble Mi F S A Slocock, C I E , I C S., Chief Setietary to the Chief 
Commissioner 

Khan Sahib Maulvi Abdul Kadir, representmg the Muhammadan community in 
Berai 

Mi Ganesh Akaii Gavai, representing the Depressed India Association 

Mr K S Jatar, ICS, Inspector-General of Registration 

Rao Bahadur R N Mudholkar, (T E 

The Hon’ble Rao Bahadur N K Kelkar 

Rai Bahadur D N. Chaudhuri 

Mr Raghubir Prasad 

Mr, J B Deshmukh. 

Mr Madborao Shrihari Aney, representmg the Berar Provincial Congress Com- 
mittee 

The Hon’ble Rao Bahadur M G Desjipande 
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THE GENTRAL PROVINCES —contf. 

Mr H D Coggan,, representing the Central Provinces and Berar Aiming Association. 
t Mr B S Niyogi, representmg the Central Provinces Congress Committee. 

Mr. C B Parakh, representing the Graduates Association of the Central 
Provinces and Berar 

ABS-iM# 

The Hon’ble Mr J E Webster, 0 1 E , I C S ' Chief Secretary to the Chief Com- 
missioner 

Mr. J McSwiney, ICS., Director V ‘f Land Feet 'ds an Agriculture 
Babu Kshitish Chandra Das, representing the People’s Association of Sylhet. 
Maulvi Abdur Rahim Chaudhuri, repri denting the Surma Valley Muhammadan 
Zammdars’ Association, Sylhet 

The Hon’ble Air H. Miller, C 1 E , representing the Assam Valley Branch of the 
Indian Tea Association 

Mr A D Pi Oxford, representing the Indian Tea Association 
The Hon’ble Colon* l W MAbON, representing the Surma Valley Branch of the 
Indian Tea Association 

Babu Pyari Mohan Das, representing the Mahishya Sanntee, Sunamganj 
Rai Sahib Padmanath Gohain Bartja, representmg <he Ahom Association 
Raja Prabhat Chandra Bartja of Gaimpur, repiesentmg the zammdars of 
Gauripur 

Srijut Nabin Chandra Bardaloi, representing the Assam Association 
Maulvi Deraj-ud-Din Ahmed, representing the Anjumam-Taidi Islam 

BENGAL 

The Hon’ble Mr J H Kerr, Chief Secretary to the Government of Bengal 
The Hon’ble Mr W E Crum, representmg the Bengal Chamber of Commerce 
Mr W L Travers, representing the Dooais Planters’ Association 
Mr A D Piciiford, representing the Indian Tea Association 
The Hon’ble Raja Hrishikesh Laha, C I E 
The Hon’ble Babu Surendra Nath Roy 

B.tbu Dwarkanath Chakra varti, representing the Bengal Landholders’ Associa- 
tion 

Dr Pramatha Nath Banerjee, repiesentmg the Indian Association 
Khan Bahadui Maulvi Abdus Salam, representing the Central National Muham- 
madan Association » 

Mr C H C Ariif, representmg the Indian Muslim Association 

Raj i Kjshori Lal Goswami, representing the British Indian Association 

Babu Debt Prasad Khaitan, representing the Marwan Association 

Babu Amulyadhan Addy, u presenting the Bengal National Chamber of Commeice. 

Mis Sarojini Naidu, xejjjjcstntmg the All India Women’s deputation 

Mr Tartt Bhushan Ro*, repiesentmg the Bengal Mahajan Sabha 

Mi B K Lahiri, representmg the Bengal Provincial Congress Committee 

Mr C C Ghosh, representing the National Liberal League 

The Hon’ble Mr A K Fall-ll-Haq 

Maulvi Muhammad Alim-uz-Zaman Chaudhuri, representmg the Bengal Presidency 
Muslim League 
Colonel A J Pugh 

Raja Mani Lal Singh Ray of Chakdighi 

The Hon’ble Kumar Shib Shekhareshwar Roy, repiesentmg the Northern 
Bengal Zammdars’ Association 
The Hon’ble Mr AminuiI Rahman 
The Hon’ble Babu Ambika Charan Majumdar 
The Hon’ble Sir Rajendra Nath Mookerjee, K C P.E 
Rai Jadu Nath Majumdar Bahadur 

Raja Manmatha Nath Roy Chaudhuri, representing the Eastern Bengal Land- 
holders’ Association 

Maulvi Amir-ud-din Ahmed, representing the Bengal Provincial Muhammadan 
Association 
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BENGAL — contd. 

The Hon ’ble Nawab Saiyid Nawab Am Ceaudhuri, &han Bahadur, C.I E 
Mr. T E. Welby, representing the European Association 

Maulvi Aga Muhammad Kazim Shirazi, representing the Society of Maulvis anti' 
Ulamas. 

Mr. S C Mukerji, representing the Indian Christian Association, Bengal 
Mr J. W Chippendale, M A , BL, representing the Anglo-Indian Association- 
Dr S. E. Sarbadhikari, C I E., B A., M T) , representing the University of Calcutta 


MADRAS. 


Mr. H G. Stokes, C I E., I C S , Acting S&retary to the Government of Madras, 
Local and Municipal Department 

M. R. Ry. Rai Sahib V T Krishnama Achariyar Avargal, Officer on Special 
Duty. , 

The Hon’ble Rao Bahadur B N Sabma Garu. ^ 

The Hon’ ble Rao Bahadur T Rang a Achariyar Avargal, I representing 

M R Ry. C Gopal Menon Avargal, ^ the Madras 

K han Bahadur Mtjhammad Abdul KuDDusBadshah Sahib Bahadur, Mahajana 

M R Ry K. Nagbswara Rao Pantulu Garu, f Sabha 

M R Ry T. V Venkatarama Ay yak Avargal, J 

M R Ry Diwan Bahadur L A Govindaraghava ^ 

Ayyar Avargal, ) representing the Madras 

M R Ry G A Natesa Ayyar Avargal, Provincial Congress 

M R Ry T V Gofalasw\mi Mudaliyar Avargal, I Committee 
The Hon’ ble Yakub Hasan Sahib Bahadur, J 

Dr B Pattabhi Sitaramayya, representmg the Andhra Conference Committee, 
Guntur 

M B Ry C P Ramaswami Ayyar Avargal 

The Hon’ ble Diwan Bahadur M Ram\chandra Rao Pantultt Garit 

M R Ry K Srinivasa Ayyangar Avargal 

M R R> A Rangaswami Ayyangar Avargal 

M R. Ry. Diwan Bahadur J) Seshagiri Rao Pantulu Garu 

The Hon’ble Rao Bahadur N Subba Rao Avargal 

Khan Bahadur Muhammad Abdul Kuddus Badshah Sahib"') 

Bahadur, 

The Hon ble Yakub Hasan Sahib Bahadur, 

Maulana Abdus Subhan Sahib Bahadur, 

Khan Bahadur Ghulam Muhammad Sahib Mahajir Sahib 
Bahadui, 

Muhammad Muazzam Sahib Bahadur, 

Muhammad Usman Sahib Bcahadur, representing the Muthialpet Muslim Anjuman, 
Madras 

Mandhatha Guruchand Patnaik, representmg the Utkal Hitaislnm Samaj, 


J representmg the 
> Madras Presidency 
Muslim League 


Parlakimedi 

M R R> Rai Sahib A P Patro Garu 

M R Ry Raja V Vasudeva Raja Avargal, C 1 E , of Kollengode, representing 
the Kerala Janirn Sabha, Malabar 
The Hon’ble B Raja Rajkswara Sethupaty, Raja of Ramnad 
M R Ry Diwan Bahadur P Kesava Pillai Avargal, ^ 

M R Ry V Chakkarai Chetti Avargal, representmg the Madras- 

M R Ry V Pakkiriswami Pillai Avargal, Presidency Associa- 

M R Ry Gubuswami Chatti Garu, j tion 

M R Ry Sami Venkatachalam Chetti Avargal, J 
The Right Revd E H M Waller, Bishop in Tinnevelly and Madura 
M R Ry T Arumainath^ Pillai Avargal, representmg the Catholic Indian 
Association of Southern India 

Mr M. D Devadoss, Barnster-at-Law, representing the Indian Christian Associa- 


" tion 

The Revd W Meston, representing the Missionary Educational Council of South 
India 
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MADRAS— contd. 

Mr H. M P. Rae, representing the Madras Branch of the European Association 
Mr. J. W. CrtjshA, ^ 

Mr. J P Simpson, representing the Madras Chamber of Co nmerce 
Mr H. H Chettle, J 

Khan Bahadur Muhammad Abdul Kuddu, Badshah ^ 

Sahib Bahadur, 

The Hon’ble Yakub Hasan Sahib Bahadur, lepresentmg the Southern 

C Abdul Hakim Sahib Bahadur, . India Chamber of Com* 

M. R. Ry. A Rangaswami Ayyangat Aval* Jj, merce* 

M. R. Ry Chitti Babu Nayldu Gaeu, 

M R Ry Venkataohalam Chettiyar Ava&GaL 
The Hon’ble Mr J H Thong fr, 

Mr A T Luker, ^representing the Madras Trades Association. 

Mr R J. 0 Robertson, J 

The Revd. E M Macphail 


BOMBAY 


Mr L 0 Crump, S , lepresentmg the Government of Bombay 
The Hon’ble Major 0 Fernandez, M T) , I.M S 

Revd Canon I) L Jushi, on behalf of the Indian Christian Association 
Lieutenant -Colonel H. \ J Gidney, IMS (letired), representing tin Bombay 
branch of the Anglo Indian Empire League 
Sir Jamsetji Jijibhoy, Bart 

Mr W A Haig-Brown, re presenting the Bombay branch of the European Associa- 
tion 

Dr D D Sathaye, representing the Bombay National Union 
The Hon’ble Mr. M A Jinnah 

Mr C N Wadia, on behalf of the Bombay Millowners’ Association 
Mr V R Shinde * 

Mr K R Koregawkap, lepresentmg the Maratha Aikyechu Sabha 

Mirza Ali Moh\mmad Khan 

Mr Bhimrao R Ambedkar 

The Hon’ble Mr V J Patel 

The Hon’ble Rao Sahib Harilal Desaibhai Desai 

Mr Chunilal V Mehta, lepresentmg the Indian Merchants Chambei and Bureau 

Mr A B Litteie, Pleader, Belgaum 

The Hon’ble Mr Raghunath Purushottam Paranjpye 

Mi V R Kothari, representing the Deccan Ryots’ Association, Poona 


Mr } rt T 1( ^ entin 8 the Bombay branch of the Home Rule League. 

Mr H N Apte, representing the Deccan Sabha, Poona 

Mr N C Kelkar 

The Hon’ble Mr D V Belvi 

Rao Bahadui Thakorram P Kapilram 

Mr N M Joshi 

The Hon’ble Rao Bahadur V S Naik 
Mr P R Chikodi 

The Hon’ble Mr S J Gillum, ) , ,, ^ ‘ ^ 

Sir Thomas Bibkbtt, Kt , j representing the Bombay Chamber of Commerce. 

Mr Ambalal Sakabhai ") re p rPsen ting the Ahmedabad Millowners’ Association 
Mr Kasturbhai, 3 

The Hon’ble Mr Devidas Madhavji Thaker^ey, representing the Bombay Native 
Piece-goods Merchants’ Association 
The Hon’ble Sh Ghulam Husain Hidayat Ullah. 

Mr B. V Jadhav 

The Hon’ble Sir Fazulbhoy Currimbhoy, Kt , C LE 
Mr H. P Mody 

Sardar Vishnu Narayan Mutalik, representing the IuamdaYs’ Central Associa- 
tion. 
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ArPENDlX XV. 

Letters from certain leaders of tne non-Brahman Hindus 
in Madras declining to appear before the Committee. 


(1) Letter, dated the 9ch January 1919, from Dr. T. H. Nair 
to the Government of Madras. 

I have the honour to acknowledge receipt oi youi letter Public Depart- 
ment (Reforms) No 104*1 R , dated the 7th January 1919, and in reply 
beg to sny that 1 have neither the time noi the inclination to express 
my views on questions to he considered by the Franchise and Division 
of Functions Committers As I undei stand that t he Committees do 
not intend to sit in public and to formally recoid evidence I am most 
unwilling to take the tiouble of appealing before those Committees as 
I have painful experience of the results of such private and informal 
investigations I further take exception to the constitution of the Com- 
mittee, especially to the non-official Indian section theieof, and I am 
not anxious to be sat m judgment on by my political opponents. 


(2) Letter, dated the 12th January 1919, from Diwan 
Bahadur P. Theagaroya Chetty Garu, Vice-President, 
South Indian Liberal Federation, to the Government 
of Madras. 

I have the honour to acknowledge the receipt of youi letter, dated 
9th January 1919, r 'quest mg my Association to ml imate to you the names 
of not moie than six membeis of the Federation who will icpiesent it 
before the Committees. 

In reply I desire to state that the membeis of the Federation are 
not willing to appear before the Committees as representatives of the 
Federation I may be permitted to draw your attention to the resolution 
parsed at the extraordinary session of the South Indian Non-Bi ah min 
Confederation held on October 20th, 1918, and communicated to the 
Government of Madras and to the further resolution passed at the second 
session of the Non-Brahmin Confederation held on the 11th and 12th 
January 1919, copies of both of which are herewith enclosed. 

Resolution 'passed at the extraordinary session . 

In view of the partial and partisan character of the Franchise Committee, in 
view of the studied silence of the Government towards the influential and indignant 
protest of non-Brahmms m this matter, and m view of the homage paid by Govern- 
ment to the advocate of Brahmin oligarchy m preference to Indian demociaey 

115 



which depends for its evolution upon British authority, this Confederation solemnly 
resolves that all self-respecting non-Brahmins should decline to appear before, 
or m any other way co-operate with, the Reform Committees unless one or more 
non-Brahmin members representing the views of the South Indian Liberal Federa- 
tion are appointed to each of the Committees. 

Resolution passed at the second session . 

In view of the resolution passed at the extraordinary session of the non-Brahmin 
Confederation declining to appear before or co operate with the Reform Committees, 
this Confederation resolves not to depute any of its representatives to give evidence 
before the said Committees and declares that it will not be responsible for any 
evidence that may bo given by any gentleman connected with the non-Brahmin 
movement. 

(3) Letter, dated the 15th January 1919, from the Madras 
Adi Dravida Jana Sabha, to the Government of- 
Madras. 

In reply to your letter, dated the 9th instant, we have the honour 
to state that as representatives of the above Sabha we would appear 
before the Franchise Committee provided the two persons, Messrs V S 
Sreenivasa Sastuar and Surendra Nath Bannerjee, to whose presence 
on the Committee we have already objected, are removed from the Com- 
mittee during our appearance before it 

We have already stated that Mr Sreenivas Sastnar, as a champion 
and apologist of Brahmin oligarchy in preference to British bureau- 
cracy, and Mr Bannerjee as one who advised our Sabha and the 
community which it represents “ to enlist themselves in the Gen; an 
Army fighting against freedom and civilization, n because we said m 
our address to Lord Chelmsford and the Right Hon’ble Mr Montagu 
that “ we would fight to the last drop of our blood any attempt to transfer 
the seat of authority in this country from British hands to the so-called 
high caste Hindus who had been oppressing us in the past and would 
do so again, but for the British Government, ” are unfit to sit in judg- 
ment over any representation we may make 

If they continue to sit on the Committee we have no other alternative 
as self-respecting and loyal citizens of the British Empire, than that of 
respectfully declining to appear before the aforesaid Committee 


(4) Letter, dated 16th January 1919, from M. R. Ry. Rai 
Bahadur K. Venkata Reddi Nayudu Garu, to the 
Government of Madras. 

With reference to the Government intimation, dated 9th January 
1919, informing me that my evidence before the Reform Committees, now 
sitting in Madras, will be heard on the 17th and 20th instant, I beg to 
state that a recent resolution of the South Indian Non-Brahmm Con- 
federation and considerations of party make it impossible for me to 
appear before the said committees. I am therefore sorry to state that 
I am unable to appear and give evidence before them. 
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COMMITTEE ON DIVISION OF FUNCTIONS. 


To 

HIS EXCELLENCY the GOVERNOR-GENERAL in 

COUNCIL. 


Your Excellency, 

In accordance with the dnections of the Right Hobble the 
Secretary of State foi India we have the honour to forward to Your 
Excellency, for submission to the Secretaiy of State, our report on ques- 
tions connected with the dmsion of functions between the central and 
provincial Governments, and m the provincial Governments between 
the Executive Council and Ministers 

2 The terms of reference to us Were as follows . — 

I. The Committee will be guided by the principles enumerated m 
paragraphs 212, 213, 238, 239 and 240 and will also take into 
consideration the illustrative lists contained m appendix II of 
the Report 

II With a view to giving the provinces the largest measuie of inde- 
pendence, legislative, administrative and financial, of the 
Government of India, which is compatible with the due dis- 
charge by the Jattei of their own responsibilities, the Com- 
mittee wJl advise as to — 

(1) the functions which should be dischaiged by the piovmcial 

Governments (paragraph 238) , 

(2) the powers of control which should be retained by the Govern- 

ment of India in relation to the provincial subjects, m 
order to secure the discharge of their own responsibilities, 
and the grounds on which and the manner m which these 
powers should be exercised (paragraphs 213 and 240), 
III The Committee will further advise as to — 

(1) which of the functions to be discharged by provincial Govern- 

ments can be transferred at the outset m each province to 
the charge of Ministers (paragraph 238) , 

(2) the powers wlueh should be exercised by the Governor in 

Council in relation to transferred subjects and the grounds 
on which and the manner in which those powers should be 
exercised (paragraph 240). 
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3 Oujr Report falls into the following sections * 

Section I — Introductory 

Section II — Provincial Functions and Relations between the Pro- 
vinces and the Government of India 

Part 1 —Provincial Functions 

Part 2 — Powers of control by the Government of India m relation 
to Provincial Subjects 

Part 3 — Lists of All-India and Provincial Subjects 

Section III — Transfer of Functions to the chaige of Ministers, and 
Powers of Governor in Council in relation to Transferred 
Subjects 

Pait 1 — Transfer of Functions 

Part 2 — Powers of the Governor in Council in relation to Trans- 
ferred Subjects 

Part 3 — List of Transferred Subjects 

Section IV — Public Services 
Section V — Finance 
Section VI — Conclusion 

It should be noted that it has been lound moie convenient to treat the 
various questions arising under both the second and third clauses of the 
reference with regard to the Public Services and Finance in Sections 
specially devoted to those two subjects 
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Section I.- Introductory. 

4. Our first meeting was iield at Simla on the 8th November, and aftet 
pielimmary discussion, including mfoimal interviews with two Members 
oi the Government oi India, there and t Delhi, we started on our tour 
through the country on the 16th 1ft e visited Patna, Lucknow, Lahore, 
Nagpur and Calcutta be! ere Christmas, and examined the official and 
non-official witnesses from Bihar and Oiissa, the United Provinces, 
the Punjab, the Cent? al Pi ovmcos and Bei ar and A ssam After Christmas 
we re-assembbd in Calcutta on Januai; 2nd, and heard the Bengal 
evidence From Calcutta we moved on to Madras, and thence to Bombay, 
returning to Delhi on Febiuary 3rd Burma wc did not visit, as it was 
excluded horn the scope of our enquiries. Besides heaiing witnesses 
hom the vaiioas provinces wc were able to examine several officers who 
serve duectly under the Government of India The final discussions 
were held aftei our lehirn to Delhi, between the 3rd and the 26th 
Febiuary On the latter date our Kepoit was signed. 

While on toui, we held sittings on G8 days in all, and we sat as a rule 
between six and seven Louis a day Tlie sittings and the examination 
of witnesses were conducted piivately The names of the witnesses 
and (in tlie case of representative witnesses) the names of the associations 
which they represented are set forth in Anncxuic no VII* A record 
oi their evidence, together with a locoid of tlie matenal prepared for our 
assistance by the piovinci.il Governments, has been deposited with the 
Home Department of the Government of India Deference is made in 
latei paragraphs to the Memoranda received from the Government of 
India and the proposals formulated by local Governments 

5 At the outset wv sullcied a great loss owing to the death oi oftr 
colleague, the llon’ble Mr H F. W. Gillman, C S I , I C S , Member of 
the Executive Council of tlio Governor of Madias We loalise that his 
wide administrative experience would have been of the greatest help to 
us The Madras officer (Mr M E Couclnnan) w ho w r as selected to take 
his place was unable to join us until we had completed our tour m Bihar 
and Orissa, the United Provinces and the Punjab 

6 In examining the case of each province wc received the help of 
two added membcis appointed by the respective local Governments 
with a view to the adequate representation of local conditions Except 
in the case of Bengal, where the gentlemen nominated by Government 
were both non-officials, one added member in each province was an official 
and the other a non-official We desire to take this opportunity of ex- 
pressing our obligations to our added members (whose names are given 
in Annexuro VJ) for the great assistance they have given us. Not only 
did they take a share m the examination of witnesses and m the deli- 
berations on the peculiar circumstances of their own provinces, but m 
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Several cases they also supplied us with valuable written statements 
of their views We further received important assistance from Sir 
Prabhashankar Pattani, K C I E , and Mr, G. Rainy, C I E , I C.S., 
who were appointed to jom our deliberations at Delhi when we were 
examining questions affecting the Government of India 

7. It is laid down m our reference that we are to be guided by the 
principles enunciated m certain paragraphs of the Joint Report of Your 
Excellency and the Secretary of State on Indian Constitutional Reforms 
which have a special bearing upon the questions referred to us The 
paragraphs in question are 212, 213, 238, 239 and 240, We have given 
careful consideration to those paragraphs, and frequent references to 
them will be found in our Report There are many other passages of 
the Joint Report which directly affect the questions with which we have 
to deal, and our Report must be read with reference to, and m the 
light of, the Joint Report as a whole and the constitutional scheme of 
which it lays down the general lines 

8. Some preliminary definition of terms is required We have used 
the word ‘ Imperial ’ in reference only to His Majesty’s Government 
and the Parliament of the United Kingdom We have used the term 
“ Indian ” for the purpose of refeiences to the Government of India 
and the Indian legislature, as distinct fiom the pi ovmcial Governments 
and legislatures It has been found convenient to state many of our 
proposals in what may perhaps be described as statutoiy form, but 
we wish it to be understood that we have done this for the sake only of 
clear statement, and not with a view to assuming the functions of the 
Parliamentary draftsman or to deciding questions as to the precise legal 
machinery to be employed for giving effect to oui pioposals 


Section II. — Provincial Functions and Relations between 
the Provinces and the Government of India. 

Part 1 — Provincial Functions 

9 Our duty, as stated m clause II of the reference, is to advise as to 
the functions of the provincial Governments and as to the control to be 
retained by the Government of India in relation to provincial subjects 
* m order to secure the discharge of their own responsibilities ’ For the 
purpose of defining the relations between the central and provincial 
Governments, as we are thus required to do, we have found it essential 
to examine not only what subjects should be comprised m the list of 
provincial subjects, but also what are the subjects for which the respon- 
sibility must remain with the Government of India It has thus become 
necessary to prepare two lists showing . — 

(0 All-India subjects. 

(w) Provincial subjects 
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These lists are attached t$ tlris Section of the Report. 

10. In the preparation of these lists we have been guided by paragraph 
238 of the Joint Report from wh|ch the following passage may be 
quoted : — 4 

“ The Committee’s first business will be to ^onsidtr what are the services to be 
appropriated to the provinces, all others remaining with the Government of India 
We suggest that it will find that some matters aie of wholly provincial concern, 
and that others are primarily pro vinci il but that, in respect of them, some statutory 
restrictions upon the discretion of provincial Governments may be necessary Other 
matters agam may be provincial m chaiact^i , so far as administration goes, while 
there may be good reasons for keeping the r, ht of legislation in respect of them 
m the hands of the Governm nt of India ” 

11 In considering the questions aiismg m connection with the prepara- 
tion of these lists, we have had the assistance of a Memorandum received 
from the Government of India on the general subject of Division of 
Functions, which forms an annexure to this Report (Annexure II) The 
following passages may bo quoted from this Memorandum . — 

“ 7 There are certain subjects which aic at juesent under the direct adminis- 
tration of the Government of India The Government of India maintain sepaiate 
staffs for their administration and th< provincial Governments have no bhare m it 
The category is easily locognisable, and loi the most part theie will not be much 
room for doubt as to the subjects to be included in it At the other end of the lme 
are matters ot predominantly local interests which, however much conditions may 
vary between pi ovmces, will, gene l ally bpcaking, be K cognised as propel subjects 
for provincialisation 

“8 Between these cxtieme categories, however, lies a large indeterminate 
held which requnes further examination befoie the principles determining its classi- 
fication can be settled ^ It comprises all the matteis in which the Government 
of India at pi’esent retain ultimate control, legislative and administrative, but in 
practice share the actual administration m \ drying degrees with the provincial 
Governments In many cases the extent of delegation practised is already very 
wide The critenon which the Government of India apply to these is whether m 
any given case the provincial Governments are to be strictly the agents of the 
Government of India, or are to have (subject to what is said below as to the reser- 
vation of powers of intervention) acknowledged authority of their own In apply- 
ing this critenon the main determining factor will be, not the degree of delegation 
already practised, which may depend on mere convenience, but the consideration 
whether the interests of India as a whole (or at all events interests larger than those 
of one province) or on the other hand the interests of the piovmce essentially prepon- 
derate 

“ The point is that delegation to an agent may be already extensive, but that 
circumstance should nol obscure the fact of agency or lead to the agent being regarded 
as having inherent powers of his own ” 

The Memorandum proceeds to state that applying the principle above 
laid down “ the Government of India hold that where extra-provincial 
interests predominate the subject should be treated as central/’ while 
“ on the other hand, all subjects in which the interests of the provinces 
essentially predominate, should be provincial, and m respect of these 
the provincial Governments will have acknowledged authority of their 
own.” 
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12. We recognise the distinction abovo drawn between the two classes 
Of functions discharged by provincial Governments— (1) Agency func- 
tions m relation to All-India subjects and (2) Provincial functions 
properly so called The distinguishing feature of the work done m dis- 
charge of agency functions is that it relates to subjects in which All- 
India interests so far predominate that full ultimate control must remain 
with the Government of India, and that, whatever the extent of the 
authority m such matters for the time being delegated by the Government 
of India to the provinces as theii agents, it must always be open to the 
Government of India to vaiy the authority and, if need be, even to with- 
draw the authority altogether Provincial functions relate to subjects 
m which, to use the woids of the Government of India Memorandum, 
“ the interests of the provinces essentially predominate/’ and in 
which provincial Governments arc therefore to have “ acknowledged 
authority of their own ” We recognise the difficulty of stating 
the matter in more precise terms Cneumstances, and the experience 
gained m the working of the existing local Governments, have largely 
decided m practice what subjects must fall m the provincial class , 
but the gcneial subordination ot local Governments to the Govern- 
ment of India under the terms of the Government of India Act, and 
centralization m finance, have m the past tended to obscuie the actual 
dividing line between All-India and provincial subjects, which also 
governs the separation in the provinces of agency from provincial 
functions 

13 111 consideiing what subjects should be classed as provincial 
subjects, wo have, m accordance with the suggestion of paiagiapli 238, 
used the first illustrative list to the Repot t as the staiting point lor our 
deliberations This list has also been tioatod by most provincial Govern- 
ments as affoidmg the basis for then own proposals The Government 
of India have not themselves put forward any definite proposal as to how 
the classification of subjects should be woiked out on the lines laid down 
in thou Memorandum, and the provincial proposals under this head were 
mainly confined to discussing the limits of the authority to bo oxeicised 
m future by the Government of India, in lelation to the subjects included 
in this fust illustrative list, and did not in any case include an attemjit 
to make a general and complete classification as between tho central 
and provincial Governments It has thoieforo been left to us to attempt 
this task, on the basis of the gonoral proposals contained m the Report, 
and of the material at our disposal, consisting of the Memoranda 
from the Government of India, the schemes and Memoranda of the 
different provincial Governments and the evidence which we have 
received We are fully conscious of the difficulties of making such a 
complete classification of the functions of Government as those lists 
represent, and we put them forward with the reservations necessary m 
dealing with a subject so various and so complicated. Their purpose 
is to lay down the main lines of division They will, no doubt, 
require and receive careful examination by the different Governments 
concerned as regal ds their bearing on the detailed work of administra- 
tion. 
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14 Certain broad considerations governing tke, fr piej^ration ol the 
lists of All-India and provincial subjects have to be stated . — % 

(1) We have proceeded on the basis that there is to be no such statu- 

tory demai cation of powers lie tween the central and provincial 
legislatures as t° leave the validity of Acts passed to be 
challenged m the Courts, on the ground of their being m 
excess of the powers of ttfc legislature by which they are 
passed We do not propose an} alter ation m ihe essential 
feature of the existing system of legislation m British India, 
which is that, save lor certain special powers entrusted to 
the Indian legislature undefc* section 05 of the , Government 
ol India Act, the Indian legislature as regards British India, 
and each of the provincial legislatures as regards its own 
province, have in theory concurrent jurisdiction over the 
whole legislative field In fact the powers of provincial 
legislatures are much restricted owing to the rule, depending 
in some cases on statute and in other cases on execute e order, 
that provincial Bills require the previous sanction of the 
Governor -Geneial or the Government ot India before intro- 
duction, but the validity of a provincial Act duly passed 
and assented to cannot be challenged on the ground that 
previous sanction lias not been given 

(2) In accordance with the suggestion made m paragraph 238, 

many provincial subjects aie stated m the provincial list to be 
“ subject to Indian legislation ” either in whole or m part 
The efltect of this limitation is — with regard to Indian powers, 
that legislation on that subject, in whole or in part, and any 
power sreseived theicundei to the Governor-General in Council 
arc recognized as an All-Indian subject — and with regard 
to provincial powers, not that the province cannot legislate 
on the subjects at all, but that, m so far as the limitation 
operates, it cannot legislate except with the previous sanction 
of the feovcinoi-General 

(3) In framing the lists we have treated as All-India subjects, and 

committed therefore to the Government of India and the 
Indian legislature, certain huge general heads, such, for 
instance, to Commerce, and Laws regarding property, but 
have taken out of these, and allotted to the provinces, 
important sections, eg , in the case of the fust, Excise, and, 
in the case of the second, Laws regarding land tenure. As 
stated m the rules ol interpretation applied to the lists, any 
matter included m the provincial lists is, to the extent of 
such inclusion, to be deemed to be excluded from any All- 
India subject of which otherwise it would foim part. Sub- 
jects not expressly included m either lists are regarded as 
All-India subjects (All-India list, no* 40), but it is left open to 
the Governor-General m Council to add to the provmcial list 
“ matters of merely local or private interests within the 
province ” (Provmcial List, no. 47). 
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(4) Experience^elsewhere has abundantly shown the difficulties 
involved m working out such a scheme of classification and 
making it complete, and has proved how impossible it is 
to forecast beforehand the actual results in practice of the 
division made It must, however, be remembered that 
m this case we are not attempting a division of powers 
which will be subject to test m the Courts, and we can 
therefore with greater confidence leave the effect of the 
division proposed to be worked out m the course of legis- 
lative and administrative practice in the light of accepted 
general principles Our scheme has been devised on such a 
basis as to leave the way open for this process of develop- 
ment 

15 We have included in the lists of All-India and provincial subjects 
notes of an explanatory character, but the proposals made as to the 
division of functions between the Government of India and the provincial 
Governments m ceitam subjects involve some points of such importance 
as to require special mention here 

(1) Education — We have included Education in the provincial list 
“ subject to Indian legislation controlling the establishment and regulat- 
ing the constitutions and functions of new universities,” and have provided 
that among the classes of provincial legislation which the Governor will 
be required to reserve foi the consideration of the Governor- General 
shall be legislation regulating the constitution and functions of any 
university unless such legislation has been subject to previous sancuop. 
[vide paiagraph 36 (3)] The effect of these two pioposals will be that 
(a) apart from powers confeired by futuie Indian legislation on the 
provinces, provincial legislation with regard to the establishment, consti- 
tution and functions of new universities will be subject to previous 
sanction, and (6) a piovincial Legislative Council will be competent to 
legislate, subject to reservation, but without previous sanction, for the 
purpose of amending the constitution and functions of any university 
now existing within the piovince In recommending that legislation 
by a province as to the establishment, constitution and functions of a 
new university shall be subject to previous sanction, and that the 
control of legislation as to new universities shall %us, in effect, be placed 
m the hands of the Indian legislature, we have been influenced by the 
views of the Calcutta University Commission, which have been com- 
municated to us in advance of the publication of the Commission’s 
report. It is not for us to advise as to the form of such legislation, 
but we made our recommendation on the assumption that means will 
be found of giving this legislation such an elastic character as to 
facilitate university development according to the varying needs and 
conditions of the different provinces 

The special circumstances of Bengal, and the fact that the Calcutta 
University Commission have been enquiring into and are about to report 
on higher education m Bengal, render it necessary to make separate 
provisions regarding that province If it is decided to give effect to the 
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recommendations contained ill the report of the Commission legislation 
will be required — ’ * 

(i) as to the constitution and functions of the University of 
Calcutta, 

(it) as to the control of secondary education in Bengal, and the 
establishment of a Board of Intei mediate and Secondary 
Education, 

(in) as to the establishment, constitution and functions of the new 
University of Dacca. 4 

The third point is already covered by the proposed provision for the 
control by the Indian legislature over the establishment and constitu- 
tion of new universities, but, as regards the other two points we % recom- 
mend that legislation m Bengal with regard to the Calcutta University 
and with regard to the control and organisation of secondary education, 
shall be subject to previous sanction for a penod of five years from the 
date when the reforms scheme comes into operation This will give 
time to the Indian legislature to pass, if it sees fit to do so, the legisla- 
tion required to give effect to the Report of the Calcutta University 
Commission, and will secure such legislation against premature amend- 
ment 

(2) Railways — As regards Railways we have been impressed with 
the evident strength of the desire m many provinces to develop light 
and feeder railways There is a geneial feeling that such development is 
unduly hampered under existing conditions This feeling is particularly 
strong m Madras, where several local authonties have been given proof 
of their keenness on the subject by levying lor yeais a cess for railways 
the construction of which has not even been sanctioned We have 
tried therefore, while conserving the essential interests of the Railway 
Board as controller of the railway communications of India and guardian 
of the rights of existing railways, and the ultimate veto of the Govern- * 
ment of India, to give to the provincial Legislative Councils a power of 
initiative in legislation which will give scope to local enterprise We 
recommend that local authorities or private corporations should be 
allowed to introduce Bills for the construction of light and feeder railways 
m the provincial Councils But we suggest that provision should be 
made by standing orders of each provincial Council requiring that, before 
any Bill providing for construction and management of a light or feeder 
railway is introduced m the Council, sufficient notice of the proposals 
contained m such Bill shall be given to the Railway Board, and to such 
others parties as may be prescribed, and that the Bill shall be referred 
after introduction to a Select Committee of the Council with pow er 
to hear evidence, and shall be dealt with by procedure similar to that 
applied to private Bills under British Parliamentary practice ; and we 
further propose that any such Bill shall, after being passed by the 
provincial Council, be reserved for the consideration of the Governor- 
General, in accordance with the proposals contained m paragraph 
36. 
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(3) P&rts and Waterway question of the control of ports and 

waterways presents certain special features At present both are ad- 
ministered under the immediate control of the local Governments, but 
it is obvious that the development and control of ports is very closely 
connected with the regulation of shipping, which we have assigned as an 
All-India subject, and has certain aspects which &re not only of Indian 
but also of Imperial importance The larger inland waterways also are 
of interest to India as a whole, and may be injuriously affected m one 
province by action or neglect in another , they also have a most important 
bearing on the question of railway development. There has been much- 
discussion on the subject, especially in Bengal, where a proposal for a 
Waterways Trust has been steadily advocated, and the Bengal Govern- 
ment have recommended that if such a Trust is constituted it should be 
directly under the control of the Government of India No definite 
scheme for such central control has been laid before the Committee* 
but we consider it desirable to leave the way open for the adoption of 
such a scheme, and have therefore made provision m the All-India and 
provincial lists which will enable the Government of India to take over 
direct control of ports and inland waterways to such an extent as may 
hereafter be thought expedient. 

(4) Religious and Charitable Endowments — The question of Religious 
and Charitable Endowments has been under more or less constant dis- 
cussion since the Act of 1863 was passed In the circumstances of India, 
it seems impossible to deal separately with the two classes of endowments, 
and the increasing desire for the effective supervision of endowments has 
been checked by the feai of affecting religious rites and usages Our 
proposals under the head of legislative control provide that all provincial 
legislation affecting the ichgion or religious rites or usages of a$y class 
of British subjects in Butish India shall be excluded from the class of 
Bills requiring previous sanction, but shall be reserved for the consi- 
deration of the Governor-General [vide paragraph 36 (3)], and the object 
of these proposals, and of including religious and charitable endowments 
in the list of provincial subjects, is to leave it open to the provincial 
legislatures to seek a solution of the difficulties that surround the 
question. 


Part 2 — Powers op control by the Government op India in rela- 
tion to Provincial Subjects 

General principles 

16 Under this head arises a question which is inseparable from 
those which have to be considered m framing the lists of All-India and 
provincial subjects, namely, what is to be the effect as regards provincial 
powers of putting a subject m the provincial list ? Or, m other words 
what is to be the extent of the “ acknowledged authority ” of the province 
in relation to provincial subjects $ In the Memorandum already referred 
to (Annexure II) the Government of India have given an indication of 
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their views bn this question. *The following passage ?aay he quoted 
from paragraph 11 of the Memorandum *— 

14 Among provincial subjects some will bp transferred. Taking the case of 
these first the Government of India think ihatti e exercise of the central Govern* 
mentis power to intervene in provincial subjects should be specifically restricted 
to the following purposes — 

(0 to safeguaid the administration of Government of India subjects; 

(n) to secure umformitv of legislation where such legislation is considered 
desirable m the interests ol India o» of more than one province , 

(m) to safeguard the public services t o an oxte^ * w Inch will b© further determined 
subsequently , f 

( tv ) to decide questions which affect more than one province 

So far as legislation is concernod the Government o| India think that the exer- 
cise of the legislative powers of the central Government jshould be by convention 
restricted in the manner proposed in paiagr tph 212 to the abovenamed grouitds.” 

This proposal is qualified by the <*ta1 emeut 1 hat it should be 1 egarded 
as relating to control winch is noi based or» financial considerations. 
To the question of financial control we refer later 

17. Our view as to the four purposes for which it is proposed to retain 
power to intervene m transferred subjects may be briefly stated As 
to the first, it is clearly necessary for the Government of India to retain 
power to safeguard the administration of its own subjects, which we have 
called “ AlUndia subjects ” It is also necessary for the Government 
of India to retain power to intervene to decide questions in dispute be- 
tween provinces, but wc should prefei to see the fourth purpose expressed 
m terms less wide than those proposed, and it should, we think, be made 
<3ear that the provinces are to have an opportunity of settling for them- 
selves any matter in dispute affecting a provincial subject before the 
Government of India exercise their power to intervene We suggest 
therefore that the fourth purpose should be stated as follows — 

“ To decide questions arising between two or more provinces, failing 
agreement between the provinces concerned 51 

With regard to the second purpose, we feel that acceptance of the 
purpose of securing uniformity of legislation stated m these wide terms 
would make it difficult, if not impossible, for any convention to come into 
existence limiting the interference of the Indian legislature m provincial 
subjects We have, therefore, m our list of provincial subjects, and m 
our proposals with regard to the legislative powers of the provinces, 
endeavoured to provide specifically for cases whfere the need for unifor- 
mity of legislation must be recognized, and we have thus, we believe, 
made the reservation of this general power unnecessary. Where, under 
our proposals, power has been reserved to the Indian legislature to legis- 
late, we have, as already stated, treated the power so reserved as an 
All-India subject 

With regard to the third purpose, safeguarding the public services, 
our proposals on this subject are set our m the Section which deals with 
the public services To the extent to which control is to be reserved 
by the Government of India and the Indian legislature, the public services 
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will be an All-Indian subject. These proposals as to legislation and the 
public services enable us therefore to reduce the number of the purposes 
for which the Government of India and the Indian Legislature should 
retain power to intervene in transferred subjects to two, which may 
be stated as follows • — 

(1) To safeguard the administration of All-Indian subjects, 

(2) To decide questions arising between two or more provinces, 

failing agreement between the provinces concerned. 

18. In the case of provincial subj ect s which are reserved, the Memoran- 
dum (Annexure II), after stating that the Government of India look 
forward m future to very different relations between the central and 
provincial Governments, even m reserved subjects, from those which 
have obtained in the past, proceeds as follows — 

“ Nevertheless, as they have aheady said, the Government of India accept 
the principle laid down in paragraph 213 that an official government which is not 
subject to popular control cannot properly be legally exempted from superior official 
control Bearing in mind the further fundamental principle that, saving its re- 
sponsibility to Paihament, the central Government must retain indisputable autho- 
rity in essential matters, and also the practical danger that the specification of 
certain ground for the exercise of powers of control may be taken to imply the 
exclusion of otheis, they hold that it would be unvise to lay dovn any specific 
limitations upon their legal powers of interference with provincial Governments 
in reserved subjects In respect of these therefore they propose no amendment of 
section 45 of the Government of India Act ” 

The paragraph then proceeds to give an indication of the Government 
of India’s views as to the purposes foi which their control in regard to 
reserved subjects will geneially be exercised in future, but it is mad^ 
clear that this expression of their views is not intended to serve as the 
basis of any formal limitation of their legal powers 

19 We think there is gieat weight in the considerations urged against 
the plan of making, in the case of reserved subjects, any such list of 
purposes of intei venti on by the Government of India as is proposed m 
the case of transferred subjects, and thus imposing a specific restriction 
on the Government of India’s general poweis of control At the same 
time we feel that the effect of the impoitant distinction between agency 
and provincial functions should receive formal recognition , otherwise 
the absolute powers of control reserved to the Government of India 
under sections 33 and 45 of the Government of India Act will apply 
equally to both sets of functions, except m so far as provincial subjects 
are transferred, and, apart from transfer, there will be no formal distinction 
between the delegation of authonty to the province as an agent m rela- 
tion to All-India subjects and the process of devolution whereby it is 
intended that the province should obtain an acknowledged authority 
of its own as regards provincial subjects Failure to recognize this 
distinction, except in the case of transferred subjects, is bound to be d 
source of difficulty and confusion m the relations between central and 
provincial Governments, and between the provincial Governments and 
their own legislatures, and appears to us to be inconsistent with the 
policy laid down m the Joint Report. 
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20. In this connection we would refer to the opening words of clause 
II of our reference, which enjoin us to keep in view the object of giving 
to the provinces “ the largest measure of independence, legislative, 
administrative and financial, of the Government of India, which is 
compatible with the due discharge by tae Utter of their own responsi- 
bilities/’ and alflu to th*> second formula contained in paragraph 189 
of the Jomt Report, fiom which these words are taken. This formula 
runs as follows — 

“ The piovmoes are the domain in whi^H the eailier steps towaids the pro- 
gressive realization of responsible government should be taken. Some measure of 
responsib My should be given at once , and our ini 1 b ti give complete responsibility 
as soon as conditions permit Tins in' ulvfes a 4 once giving the pio\ mots tl e largest 
measure of mdtpcndenct, lec^lative, admmisnative and financial, of thp Govern- 
ment of India Aihich is compatible with the due discharge bv the latter of 
its responsibilities ’ 

It will be obsened that this formula links together the two questions of 
provincial independence of the Government of India and growth of re- 
sponsible government in the province. Subsequent paragraphs of the 
Jomt Report make it clear that, though the Governor m Council remains 
primarily responsible for provincial reserved subjects, the provincial 
Legislative Councils are, from the outset, to be directly concerned in 
these subjects Thev are to legislate with regard to them, they are to 
discuss and deal with the budget which contains provision for them 
and they are to have Standing Committees which will bring some of 
their members into immediate touch with their administration Though 
special procedure is to be provided by which to secure legislation and to 
obtam funds for reserved subjects, where the proposals of the Governor 
m Council do not meet with the approval of the Legislative Council, it 
may be assumed that a Governor m Council will not resort to this special 
procedure if he can reasonably avoid it. 

21. It appears to be clear therefore that the sphere of influence of 
the new provincial Councils will extend beyond the actual area of the 
tiansferred subjects The initiative with regard to the reserved subjects 
will rest with the Governor m Council, but, in shaping his course with 
regard to such subjects, the Governor in Council will be bound to take 
into account the important factor of his relations with his Legislative 
Council, and, it may be added, with the Ministers who form the non- 
official side of his Government. If the Governor in Council is thus put 
in a new situation with regard to provincial subjects which lemain 
reserved, this new situation must be recognized m the relations between 
the Governor in Council and the authorities which control him, represent 
ted by the Government of India, We do not read paragraph 213 of 
the Jomt Report, which is referred to m the Government of India Memo- 
randum, and is one of the paragraphs quoted m our reference, as implying 
that we are to leave this new situation out of account in considering the 
control which the Government of India are to retam m relation to reserved 
subjects. 

22. A new principle has therefore in our opinion to be applied to all 
the subjects included m the sphere of provincial administration as pro- 
vincial subjects, m view of the new conditions which the development 

129 



of popular institutions in the provinces will create, and we think that this 
principle can best be laid down by reference to the terms of the announce- 
ment of August 20th, 1917, the essential portion of which will, it may 
be assumed, be incorporated in the preamble to the new Bill. The preamble 
will, m that case, contain a statement to the effect that “ with a view to 
the progressive realization of responsible government m British India 
as an integral part of the Empire, it is expedient gradually to develop 
self-governing institutions m that country.” On the assumption that 
the preamble will be so framed, we propose that the new position as 
regards the relations of the Government of India with provincial Govern- 
ments, m so far as concerns the administration of provincial subjects, 
should be formally recognized by an authoritative declaration to the 
following effect — 

“ The powers of superintendence, direction and control over local 
Governments vested m the Governor-General m Council 
under the Government of India Act, 1915, shall, m relation 
to provincial subjects, be exercised with due regard to the 
purpose of the new Act, as stated m the preamble ” 

The position with regard to the whole class of provincial subjects having 
been thus dealt with, the special position of transferred subjects should be 
defined, m accordance with the suggestion of the Government of India, 
by a clause to the following effect, which will operate as an amendment 
of the Government of India Act — 

“ The powers of superintendence, direction and control over local 
Governments vested m the Governor-General m Council 
under the Government of India Act, 1915, shall, m relation 
to transferred subjects, be exercised only for such purposes as 
may be specified m rules made under this Act, but the 
Governor-General m Council shall be the sole judge as to 
whether the purpose of the exercise of such power m any 
particular case comes within the purposes so specified ” 

The last words are added in order to make it clear that we do not 
contemplate such a limitation of the powers of the Governor-General 
m Council as would render the exercise of these powers open to challenge 
m the Courts Our acceptance of the proposal with regard to the speci- 
fication m rules of the purposes to which the exercise of the powers of 
the Governor-General in Council will be restnctel in i elation to trans- 
ferred subjects is based on the assumption that the making of rules under 
this provision will be subject to effective Parliamentary control 

23 The general effect of these arrangements will be to apply one 
principle to all subjects marked as provincial , but the division of pro- 
vincial subjects into the two classes, reserved and transferred, and the 
different authorities constituted for dealing with those two classes of 
subjects, will mark the fact that the principle is to have a far wider 
application m the one case than m the other, and this point will be further 
emphasized by the limitation of the purposes for which the Government 
of India may interfere in the one case and the absence of *any such limita- 
tion in the other. While the proposed declaration will give a guiding 
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principle in relation to the control by the Government of India over 
provincial subjects, whether reserved or transferred, it cannot be inter- 
preted as laying down any hard and fast rule The Government of India 
will not be bound to accept proposals c* an official provincial Govern- 
ment merely becpuse they are backed by a majority in the provincial 
Legislative Council. They will still be responsible tc the Secretary of 
State and to the Imperial Parliament for exercising their full legal autho- 
rity, where they think necessary, to reject such proposals* however 
strongly supported ; but the effect of the declaration will be to involve 
definite recognition of the relation bet' een the Governor in Council 
and his provincial Council as one of the tactors m the situation which 
^ must be taken into account. The proposed declaration will necessarily 
apply equally to the exercise of the powers of control vested m the 
Secretary of State (under section 2 of the Government of India Act, 
in so far as local Governments aie concern 3d, and the Secretary of State 
will be responsible to the Imperial Parliament for effect being given to 
the policy laid down. 

24 The distinction between a leserved and a transferred subject in 
respect of the control to be exercised bv the Government of India has 
an important bearing on the question of the actual definition of provincial 
subjects as appearing m the piovmcial list. As long as the Govern- 
ment of India continue to exercise m relation to a provincial subject the 
general control vested m them under the Government of India Act, 
without an)' restriction of the purposes for which that control may be 
exercised, the limitation of the provincial subject by precise definition is 
not a matter of great practical importance , but as soon as the control 
of the Government of India becomes a restricted control which can only 
be exercised for certain specific purposes, the question of definition 
acquires a new impoitance and needs veiv caieful examination. The 
position can be illustrated by reference to such subjects as Land Ee venue 
and Police In the case of Land Kevenue the Memorandum received 
from the Revenue and Agriculture Department proposes that the control 
of the Government of India shall, m future, be limited to requiring that 
the rules made by a local Government for the guidance of Settlement 
Officeis m assessing revenue must be “ in accordance with geneial prin- 
ciples sanctioned by the Governor-General in Council ” If Land Revenue 
is recognized as a purely provincial concern, then it is difficult to justify 
or give practical effect to such a control by the Government of India as 
this provision would imply On the other hand, it may be said that 
Land Revenue never can be recognized as a purely provincial concern, 
because the Government of India must always be vitally mterested m 
the safeguarding of the great sources of national revenue, of which 
Land Revenue is one, though, under the proposed financial arrangement, 
it is a source from which the province alone will draw In the case of 
Land Revenue, as it s not now recommended for transfer and the Govern- 
ment of India’s general control therefore remams, we have not attempted 
to define the exact form which that control should in future take. 

The subject of Police affords another illustration of the importance 
«of this question of definition. It is obvious that the interests of the 
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Government of India and of other provinces may. be seriously affected 
if a particular province fails to maintain its police force at a sufficient 
strength and m a reasonable state of efficiency. If therefore the question 
arose as to the transfer m any province of the police to the charge of 
Ministers, the question of the definition of thb powers of the central 
Government and of the obligation of the province m relation to Police 
would assume quite a diffeient aspect from that which it presents as 
long as the general control of the Government of India-is retained unham- 
pered by any restriction to special purposes 

We have sought by these illustrations to make it clear that, where 
a provincial subject is not now to be transferred in any province, its 
definition as a provincial subject, which involves the question of the 
control to be retained in respect oi by the central Government, is not 
to be regarded as having received final consideration The question of 
such definition must be reviewed and decided when the question of 
transfer arises, and our proposed definitions of those provincial subjects 
which are to remain reserved must therefore not be regarded as pre- 
judging the question as to the limitation necessary for the purpose of 
protecting the interests of the central Government when the date of 
transfer comes 

25 We received from the Government of India on the 21st February, 
when our enquiry was approaching its conclusion, a further short Memo- 
randum on the question of Division of Functions between the central 
Government and the provinces This Memorandum forms annexure 
III to our Repoit It will be seen that the final paragraph of this Memo- 
randum has a bearing on the proposals contained m paragraphs 20 — 23. 
We note a suggestion contained in this Memorandum that the subjects 
which appear m the provincial budget should be described as the subjects 
which the provinces administer We are not quite clear as to the effect 
of this proposal, but it may be read as a suggestion that the distinction 
to be drawn between agency functions and provincial functions should 
be made clear by relieving the provincial exchequer of expenditure on 
agency functions, and making such expenditure a direct charge against 
the Government of India We think that this would' be a logical way of 
dealing with the position, ^nd that there would be obvious advantages 
m its adoption, provided financial adjustments can be made which would 
prevent inequitable results 

Administrative Control . 

20 The existing control by the Government of India over provincial 
administration finds expression m the provisions of a cftnsiderable number 
of statutes and regulations which specially reserve power to the Governor- 
Geneial m Council, or require his previous sanction or subsequent approval 
to action taken by the provincial Governments We have received 
from the provincial Governments a number of detailed proposals for 
the relaxation of this control m particular matters, either by the delega- 
tion of powers or by the amendment of the Act concerned ; and the 
Government of India have also supplied us with departmental Memo- 
randa treating the question on similar lines. We are not m a positioa 
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to deal with these detailed suggestions, but we recommend that the 
matter should be carefully examined now m the light of the material 
collected and of the new relations to be established between the central 
and provincial Governments L* the Memorandum dated the 19th 
February (Annex ore III) the Government of India refer to the matter 
as follows “ In respect of these same subjects (t e . subjects that the pro* 
vmces administer but which are not transferred subjects) the Govern- 
ment of India will undeitake a formal and Lystematic scheme of devolu- 
tion of their authority, such scheme to be compatible with the exercise 
of their control m matters which they regard as essential to good govern- 
ment ” If, in the necessary interval » efore the reforms scheme takes 
effect, the existing statutes are revised so as to eliminate provisions 
necessitating references to the Government of India which are considered 
no longer nece^diy, the position will be srnplifmd and the provinces 
will have from iJie start n freer hand in deabng with provincial subjects. 

27 As regards the method bj which the Government of India should 
exercise their right of intervention when necessary m matters of adminis- 
tration we propose m paia graph 03 to give effect to the suggestion con- 
tained m the Government of India Memorandum (Annexure II) by 
providing that the duty shall be laid upon the Governor “ to take care 
that any order given by the Governor-General in Council is complied vuth 
by the department concerned, whether such department is reserved 
or transfeired ” 


Control over provincial legislation 

28 Reference has already been made to the position as to provincial 
legislation under the existing law, but it is now necessary to deal with 
the matter more fully Section 79 of the Government of India Act pro- 
vides as follows * — 

79 (1) The local legislature of any piovmce has power, subject to the provisions 
of this Act, to make laws for the peace and good government of the terntones for 
the time being constituting that province 

( 2 ) The local legislature of any province may, with the previous sanction of the 
Governor-Geneial, but not otherwise, repeal or altex as to that province any law 
made either befoie or after the commencement of this Act by any authority in British 
India other than that local legislature 

(3) The local legislature of any province may not, without the previous sanction 
of th » Governor- General, make or take into consideration any law — 

(a) affecting the public debt of India,' 'or the customs duties, or any other tax 

or duty for the tune bemg in foice and imposed by the authority of 
the Governor-General m Council for the general purposes of the 
Government of India , or 

(b) regulating any of the current com, or the issue of any bills, notes or other 

paper currency , or 

(c) regulating the conveyance of letters by the p ost office or messages by the 

electric telegraph , or • 

( d ) altermg in any way the Indian Penal Code , or 

(e) affecting the religion or religious rites and usages of any class of British 

subjects in India , or 

(/ ) affecting the discipline or maintenance of any part of His Majesty’s naval, 
or military forces ; or 

(g) regulating patents or copyright , or 

(h) affecting the relations of the Government with foreign pnnces or states. 
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(4) The local legislature of any province has not power to make any law 
affecting a*ny Act of Parliament* 

(5) Provided that an Act or a provision of an Act made by a local legislature, 
and subsequently assented to by the Governor-General in pur&uance of this Act, 
shall not be deemed invalid by reason only of its requiring the previous sanction 
of the Governor -General under this Act 

29 It will be observed that under this section the previous sanction 
of the Governor-General has to be obtained 

(1) to any provincial Bill repealing or altering a law made by any 

authority in British India other than the local legislature 
of the province concerned , 

(2) to any provincial Bill bearing on certain All-India subjects 

specified m sub-clause (3) , and 

(3) to any piovmeial Bill affecting the leligion or religious rites 

and usages of any class of British subjects in India [sub- 
clause (3) (e)] 

These statutory provisions as to previous sanction have been supple- 
mented by executive orders which have the effect of requmng provincial 
Governments to submit their Bills for previous sanction m all but a 
very limited class of cases In practice the requirement of pievious 
sanction has been applied so as to render necessary not only the submis- 
sion to the Government of India of the Bill itself prior to introduction, 
but also the submission of any important amendments pioposed dunng 
the passage of the Bill Reference may be made to paragraphs 114-116 
of the Joint Report, which explain the effect of the existing lestnctions, 
and recognise the need of an effective measure of devolution before 
provincial Councils can acquire “ any genuine independence m legist 
lation ” 

30 It is clear that the requirement of previous sanction is calculated 
greatly to hampei and delay the woik of provincial legislatures. This 
particular form of limitation has moreover as a rule the unfoitunate 
effect of inviting the judgment of the Government of India upon a pro- 
vincial Bill before they have had the guidance which could be obtained 
from a public discussion of its teims On the other hand, as the pro- 
vinces have in theory the right to range over the whole legislative field, 
it is essential that they should be under such effective xestiamt m the 
exercise of this right as will suffice to keep them off ceitam poitions of 
the field altogether, and to place their entry into other portions under 
very strict control The problem w T hich we have to solve is to maik 
off lor the provinces a reasonably w r ide legislative field, w r hich they can 
be free to enter without first passing the barrier of previous sanction, 
and at the same time to provide such safeguards as may be necessary 
to enable the Government of India to exercise their supervision, for the 
purpose of protecting the w r ider interests committed to their charge, 
without being compelled to have recourse to a frequent exercise of the 
veto 

31 It is contemplated m paragraph 212 of the Joint Report 
that, subject to certain important reservations “ within the field 
which may be marked off for provincial legislative control the sole 
legislative power shall rest with the provincial legislature” The 
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question of the means by which the control of thi » legislative field 
is to be reserved to the provincial legislature is dismissed in the paragraph 
referred to. As has already oeen irdicated we are m agreement with 
the conclusion to which that paragraph points, that n, is better to rely 
on limitations imposed by convention or constitutional practice rather 
than on a statutory demarcation so fiaraed ts to bar the entry of the 
Indian legislature into the provincial field. But the growth of such 
a convention will depend on the degree of success attained m marking 
out the boundaries of the pro\ ineial field of legislation. In this 
connection there are two points in pai lgraph 238 of the Joint Report 
which it is necessaiy to bcai m mind * 

(1) That paragraph does not contemplate that the legislative field 

of the piovmces will be co- extensive with provincial S' bjects, 
bu^ suggests that theie wxl] be gAiiie orcuncial subjects m 
respect ot winch legislation will lemam m the hands of the 
Govei nment of India 

(2) It is furl her pointed out m paragraph 238 that, in dealing with 

each subject mcluded in the provincial list, the powers of 
provincial legislatuies to altei the Acts of the Indian legis- 
lature on that subiect will have to be caieiully consideied < 

32 The easiest way of explaining our proposals as to previous sanc- 
tion will be by stating them m relation to the existing piovisions of 
section 79. It may be that for the purpose of clraltmg the new Bills, it 
will l e found 1 etter,as suggested m paragraph 114 of the report, entirely 
to recast the existing provisions of section 79, but this is a question 
of draft mg which we do not attempt to decide Taking section 79 as oui 
basis vc propose that it should be amended as follows — 

Omit fiom section 79 (2) the words “ with the previous sanction of 
the Governor-General but not otherwise,” and substitute “ subject to the 
provisions of the succeeding sub-section ” 

Omit from section 79 (3), sub-clause ( e ) and add the following sub- 
clauses — 

(1) regulatn g any other All-India subject , 

(2) affecting any power expressly reserved to the Governor- 

General m Council by an\ existing lav r , 

(3) altering or repealing the provisions ot any of the Acts passed 

by the Indian Legislative Council included m the schedule , 

(4) regulating a provincial subject which has been declared to 

be “ subject to Indian legislation 

(5) altering or repealing any provisions of a law r passed by the 

Indian legislature after the commencement of this Act (i e , 
the new r Bill) which by the terms of such law may not be 
repealed or altered by a local legislature without previous 
sanction 

We append a copy of the section showing these amendments : — 

79. (1) The local legislature of any province has power, subject to 
the provisions of this Act, to make laws for the peace and good govern- 
ment of the territories for the time bemg constituting that provipce. 
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(2) The local legislature of any province may, [with the previous 
sanction of the Governor-General, but not otherwise,] subject to the 
provisions of the succeeding sub-section repeal or alter as to that province 
any law made either before or after the commencement of this Act by 
any authority m British India other than that local legislature. 

(3) The local legislature of any province may not, without the previous 
sanction of the Governor-General, make or take into consideration any 
law — 

{a) affecting the public debt of India, or the customs duties, or 
any other tax or duty for the time being m force and imposed 
by the authority of the Governor-General m Council for the 
general purposes of the Government of India , or 
(t) regulating any of the current com , or the issue of any bills, 
notes or other paper currency ; or 
(c) regulating the conveyance of letters by the post office or mes- 
sages by the electric telegraph , or 
{d) altering in any way the Indian Penal Code , or ~~ 

[(e) affecting the religion or religious rites and usages of any class 
of British subjects m India , or] 

(e) [(/) affecting the discipline or maintenance of any part of His 
Majesty’s naval or military forces , or 
(/) [(#) regulating patents or copyright , or 

(g) FW affecting the relations of the Government with foreign princes 
or states , or 

(h) regulating any other All-India subject , or 

(i) affecting any power expressly reserved to the Governor-General m 

Council by any existing law , or 

(j) altering or repealing the provisions of any of the Acts passed by 

the Indian Legislative Council included in the schedule , or 
{k) regulating a provincial subject which has been declared to be 
subject to Indian legislation , or 

(i) altering or repealing any provision of a law passed by the Indian 
legislature after the commencement of this Act (i e , the new 
Bill) which by the terms of such law may not be repealed or 
altered by a local legislature without previous sanction . 

The following is the Schedule referred to — 

Schedule 

The Provident Insurance Societies 
Act 

The Indian Life Assurance Com- 
panies Act , 

Tne Indian Official Secrets Act. 
General Clauses Act 
Indian Short Titles Act. 

Common Carriers Act 
Provident Funds Act 
Indian Ports Act. 

Indian Lunacy Act. 


Indian Penal Code 
Indian Evidence Act 
Bankers’ Book Evidence Act 
Indian Conti act Act 
Specific Relief Act 
Negotiable Instruments Act. 
Indian Trust Act 
Transfer of Property Act 
Civil Procedure Code 
Indian Limitation Act 
Crimmal Procedure Code. 
Indian Companies Act. 
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33. The general effect of tkse proposals will be to leave the pro- 
vinces free to legislate without previous sanction on provincial subjects, 
whether reserved or transferred, whic^ are not specially made subject 
to Indian legislation* Previous sanction i ill, however, still be required, 
even as regards svsh subjects, where the proposed Bill affects powers 
expressly reserved by statute tp the Go vemo: -General in Council, or 
amends any provision of certain All-India Acts, such as the Indian 
Codes, included in the schedule, or amends any clause of an Act passed 
by the Indian legislature after the new scheme has come into operation 
which, by the terms of the Act itseli, is t pecially protected. It will be 
found on examination of the pro\ mcial 1 st that under these proposals 
there are a number of important provincial subjects on which the pro- 
vinces will be fre^ to legislate without previous sanction, while in other 
cases, where the freedom is not complete, the limi .ations proposed affect 
a small portion of the subject onlv. The freedom of the province to 
legislate on these subiccts witnout previous sanction will, it is contem- 
plated, give rise to a correspondmg constitutional practice under which 
the Indian legislature will r<fram f*om legislation on these bubjects 
34 The prop^al that a provincial Bill, affecting any power expressly 
reserved by existing statutes to the Governor-General m Council, should 
require previous sanctu n will be recognized as reasonable, but it should 
be noted here that the number of cases m which such power is reserved 
with regard to provincial subjects will be greatly i educed when legislative 
effect has been given to the proposals contained m the departmental 
memoranda which we have received from the Government of India. 

** 35 It v ill be observed that among the changes which it is proposed 
to introduce into section 79 is the omission from sub-section (3) of clause 
(e), which has hitherto required previous sanction for any provincial 
Bill “ affecting the religion or religious rites and usages of any class of 
British subjects m India ” This clause is wide in its terms, and the 
requirement of previous sanction m respect of Bills falling under this 
clause has seriously hampered initiative. The proposed exclusion of 
Bills falling under this head from the class of Bills which require previous 
sanction raises the question whether the general relaxation proposed 
of the provisions as to previous sanction does not necessitate the creation 
of some other machinery whereby, m the case of certain classes of Bills, 
it will be possible to secure, at a later stage, an opportunity for consulta- 
tion between the provincial Government and the Government of India, 
before such finality has been reached as to leave no course open to the 
Governor-General between assent and veto It is suggested in the Joint 
Beport (para, 254) that it should be open to the Governor-General in 
future to reserve provmcial Bills for the signification of His Majesty’s 
pleasure thereon, m the same way as he is now able to reserve Indian 
Bills under section 68 of the Government of India Act. The adoption 
of this plan will not, however, meet the point which we now have m view. 
The plan which we propose embodies another suggestion contained m 
the same paragraph, that the Governor should have a discretionary 
power to return a Bill to his Legislative Councillor re-consideration of the 
provisions which it contains, and links with the adoption of this 
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suggestion a provision enabling the Governor in certain cases to reserve a 
Bill for the consideration of the Governor-General, instead of himself 
either assenting or withholding assent. 

36. The following are our proposals with regard to the reservation 
of provincial Bills by the Governor for the consideration of the Governor- 
General : — 

Proposed provisions as to reservation of provincial Bills : — 

(1) In the case of any Bill passed by the provincial Legislative 
, Council and presented to the Governor for his assent, the 

Governor may, according to his discretion, but subject to- 
the provisions of the next succeeding paragraphs as to reser- 
vation of Bills, either 

(a) assent, or 

(b) withhold assent, or 

(c) return the Bill with a recommendation for its amendment 

(2) In the case of any Bill, not previously sanctioned by the Governor- 

General, presented for the Governor’s assent which either 

(a) appears to the Governor to affect any matter specially com- 

mitted to his charge under Ins Instructions, or 

(b) though primarily relating to provincial subjects, appears to 

him incidentally to affect any All-India subject, or 

(c) appears to him to affect the interests of any other province, 

the Governor may reserve the Bill for the consideration of 
the Governor-General f 

(3) In the case of any Bill not previously sanctioned by the Governor- 

General presented for the Governor’s assent which either 

(a) appears to him to affect the religion or religious rites or usages 

of any class of British subjects in British India, or 

(b) contains provisions regulating the constitution or functions 

of any university, or 

(c) contains provisions which have the effect of including within 

a transferred subject matters belonging to reserved sub- 
jects, or 

(d) provides foi the construction or management of a light or 

feeder railway or tramway, other than a tramway within 
a municipal area, 

the Governor shall, unless he is otherwise directed by the Governor- 
General, reserve the Bill for the consideration of the Governor-General 

(4) The following provisions shall apply to any Bill reserved for the 

consideration of the Governor-General under the preceding 
paragraphs — 

(i) The Governor may, at any time within six months of the 
date of the reservation of the Bill, with the consent of 
the Governor-General but not otherwise, return the Bill 
for further consideration by the Council with a recom- 
mendation that the Council shall consider amendments 
thereto, and such Bill, when so returned, together with 
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any recommendations relating thereto, shall be dealt 
with by the Council either in Council or in Giand Committee, 
accordmg to the procedure applied "to the Bill in the first 
instance provided that, if the Bill is of such a nature as 
to be subject to his certifying power, the Governor may 
certify the Bill with any araendmt nt lecommended at this 
stage, though the Bill had previously not been certified. 
(n) After any Bill so returned has been further considered by 
the Council, eithei m Council or in Grand Committee, 
together with any recommerdauons made bv the Governor 
relating thereto, the Bill, n re-affirmed m accordance 
with the appopnate procedure, with or without amend- 
ment, may be agam presented to "Tie Governor 
(in) The Governor shall not be bound to userve a second time 
an) Bill falling under the provisions ol clause (3). but may 
agam reseive Midi Bill if he flunks fit 
{iv) Any B2H rcseived for the consideration of the Governor- 
General shall, jf as c ented to bv the Goveinor-GeneraL 
within a period of six months from the date of cuch re- 
servation, become law on dee publication of such assent, 
but, if not assented to by the Governor-General within 
such period of six months, shall lajse and be of no eftect, 
unless before the expiration of that period either 
(u) the Bill has been returned by the Governor lor further 
consideration b> the Council, or 
(b) m the case of the Council not being 111 session, a notifi- 
cation of the Governors intention so to return the 
Bill at the commencement of the next session has 
been published m the gazette 

37. It will be observed that the above proposals divide the Bills to 
w T hich the pioceduie of reservation is to apply into two classes, and 
that, while m the case of the first class the adoption of this piocedure 
is left to the Governors discretion, 111 the case of the second it is made 
compulsory. The lust class, where the Governor has discretion as to 
whether he wull reserve or nut, m< ludes Bills w hit h appear to the Governor 
to affect any matter specially committed to lus charge under his 
instructions, or to affect any All-India subject, or to affect the interests 
of any other piovmee The second class, as to which the reservation 
procedure is proposed to be made compulsory, includes Bills which 
appear to the Governor to affect the religion 01 religious rites and usages 
of any class of British subjects in India, university Bills, Bills which 
shift the boundaries between transferred and reserved subjects, and 
railway or tramway Bills 

38 These tw r o sets of proposals as to previous sanction and reserva- 
tion should be taken together. Their adoption will greatly reduce the 
legislative sphere to w r hich previous sanction applies, and wull thus give 
the provinces much greater freedom m legislation, whilst it will also 
provide an opportunity for an interim exammation by the Government 
of India, and a reasonably effective means of securing the removal o£ 
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^defects in the case of legislative measures affecting the Government of 
India or interests which it is their special duty to protect, instead of 
leaving open to the Governor-General no course between assent and 
weto. 

39. Under these proposals as to previous sanction and reservation, 
provincial Bills will fall into four classes — 

G) Bills requiring previous sanction, 

(n) Bills m respect of which reservation is compulsory, 

{m) Bills in respect of which reservation is optional, and 
{iv) Bills which are subject neither to reservation nor to previous 
sanction. 

The important distmction, however, is the distinction between the 
&st class and the other three classes If provmcial legislation on a 
subject requires previous sanction, it follows that there is to be no cons- 
titutional or conventional barrier against the mtervention of the Indian 
legislature m that subject On the other hand, where the provmce 
has freedom to legislate without previous sanction, it is working m its 
own legislative sphere, and constitutional practice will normally forbid 
the Indian legislature from invadmg that sphere. 

40 Theie remains, however, a special case for consideration, namely, 
legislation affecting a certain class of provincial subjects as to which it 
seems expedient, while giving freedom to provincial legislatures, also 
to preserve the full authority of the Indian legislature The subjects 
falling into this class are subjects in which the backwardness or laxity 
of one provmce is specially liable seriously to endanger the interests 
of other provinces They all have to do with health, either that of human 
beings, or that of animals or plants The measures which we have m 
view may be classified under four heads — 

G) Prevention of infectious or contagious disease (forming part 
of the general subject of public health), 

GO Prevention of diseases among animals, 

{m) Prevention of plant diseases, and 

{iv) Measures to be taken against destructive insects and pests. 

In regard to these matters, we recommend that it should be definitely 
recognized that it is open to the Indian legislature to legislate, not- 
withstanding that they fall within the limits of provmcial subjects 
which are not classified as subject to Indian legislation. The provmces 
will, however, letam their own freedom to legislate on these subjects 
without previous sanction, except that, where the Indian legislature 
passes fPlaw of general application dealing with these subjects, it will 
be open to that legislature to prescribe that a provmcial legislature shall 
mot be competent to amend such a law without obtaining previous sanc- 
tion. ♦ 

41. In making the above recommendation we do not leave out of 
consideration one of the alternatives mentioned m paragraph 212, namely, 

♦ Reference may be made to existing AU-India Act relating to matters dealt with 
in this p&ragiaph, mz , Epidemic Diseases Aot, Destructive Insects and Pests Aot, 
< Glande r s and Farcy Aot, Live-stock Importation Act and Dounne Aot. 
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that the Indian legislature should pass legislation which might be adopted 
either simpliciter or with modifications by any province which majr 
wish to make use of ft. We agree that this form of legislation should 
be recognized as within the scope of the Indian legislature as 
regards any piovmcial subject, anc that such legislation should not 
be regarded as involving an> mvasion of the provincial field But, as 
the adoption of such model legislation pasted by the Indian legislature 
is to be left entirely to the discretion of die province, the acceptance 
of this plan does not adequately pi >vide for such conditions as aie refer- 
red to m the precedmg paragraph 

Part 3. — Lists of At vIniuan ant» Provincial Subjects 

These lists ore to be lead sub f eet to the following Rules of 
intei pretation — 

I. The effect of a provision in the list of provincial subjects that 
any matter shall be “subjwt to Indian legislation ” is that legislation 
regulating that matter and poweis reserved L\ such legislation i > the 
Governor-General m Poun-ul are made an All-India subject, and that 
the provincial legislatuie is precluded fiom legislating thereon without 
previous sanction The use of the phrase k subject to Indian legisla- 
tion ' is not, however, intended to exclude the alternative of a matter 
being dealt with by imperial legislation, i e , bv an Act of the Parliament 
of the United Kingdom, or bv rules made under such an Act 

II Any matter included m the Provincial List isr, to the extent of 
such inclusion, to be deemed to be excluded from any All-India subject 
which, but for such inclusion, it would loim part 

ALL-INDIA SUBJECTS 


Subjects Re marls 

1 His Majtstv b Naval, Military 
and An Forces m India, including 
Roval Indian Marine and vobmteeis 
but excluding imldary polu main- 
tained by provincial Governments 

Naval and military works and 
cantonments 

2. External relations, including 
naturalisation and aliens 

3 Relations with Native States 

4 . Any territory m British India The schedule w ill include the eight pro- 
other than a province mentioned in vinces to which the reform scheme applies 
the schedule. 

5 Excluded areas These are the backward areas referred 

to in paragraph 199 of the Joint Report 
which it is suggested should be administered 
by the Governor under the control of the 
Government of India 
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ALL-INDIA SUBJECTS — contd. 

Subjects Remarks 

6 Communications — to the ex- 
tent described under the following 
.heads 

(a) Railways and tramways, ex- These standing orders of the provincial 
cept tramways within muni- Legislative Council should require that, 
cipal areas, and except m before any Bill providing for construction 
so far as provision may be and management of a light or feeder railway 
made for construction and is introduced in the Council, sufficient notice 
management of light and of the proposals contained m such Bill shall 
feeder railways and tram- be given to the Railway Board and to such 
w r ays, other than tramways other parties as may be prescribed, and that 
within municipal areas, by the Bill shall be dealt with by procedure 
provincial legislation enact- similar to that applied to private Bills under 
ed an accordance with pro- British Parliamentary practice, and fuither 
ceduie to be prescribed by that any such Bill shall, after being passed 
standmg orders of the pio- by the provincial Council, be reserved for 
vmcial Legislative Council the consideration of the Governor- General 

'(b) Roads, bridges^or ferries de- 
clared by the Governor- 
General m Council to be of 
military importance 

(c) An craft 

(d) Inland waterways, to an ex- The position regarding inland waterways is 
tent to be declared by or indicated m paragiaph 15 

under Indian legislation 

7 Shipping and Navigation (m- It is suggested that wide powers should be 

eluding shipping and navigation on delegated to local Governments to enable 
inland waterways in so far as declar- them to regulate local shipping tiaffic, eg, 
ed to be under Indian control m ac- coasting vessels plying between ports m the 
cordance with 6 ( d ) ) same piovmce, especially as regards accom- 

modation prov ided for passengers 

8 Light-houses, beacons and 

buoys 

9 Port quarantine and marine 

hospitals 

10 Ports declared to be major 
ports by or under Indian legislation 

1 1 Posts, telegraphs and tele- 
phones 

12 Sources of imperial revenue, 
including customs, cotton excise 
duties, income-tax, salt, stamps 
dnon-judicial) 

13 Currency and comage 

14 Public debt of India. 

15. Savmgs banks. 
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ALL-INDIA SUBJECTS— oonfti. 

Subjects Remarks 

16 Department of the Comptrol- The proposals regarding audit and accounts 

ler and Auditor-General. are indicated m paragraph 73. 

17 Civil Law, including laws 
regarding status, property, civil 
rights and liabilities and civil pro- 
cedure 

18 Commerce, including bank- 
ing and insurance. 

19 Trading companies and otHr 
associations 


20 Control of production, supply 
and distribution of an\ articles in 
respect of which control by a cen- 
tral authority is deolaml by or 
under Indian legislation essential 
m the public interests, and control ot * 
cultivation and manufacture ot 
opium and s^le of opium for export 


21 Control of petroleum and ex- The law regarding petroleum and cxplo- 

plosives. sives is at piesent under the direct control 

of the Government of India and uniformity 
of law and administration is desirable. 

22 Geological survey J 

2d Control of mineral develop- The rules regulatmg the grant of licenses 
ment, m so far as such control is to prospect for minerals and the grant of 
reserved to the Governor- General leases of mines and minerals are made by the 
in Council under >ul os made or sane- Governor- General m Council and sanctioned 
tioned by the Secretary of State, by the Secre ary of State m Council 
and regulation of mines 

Mining admimstiation is now controlled 
by the Government of India fand there is a 
small expert department of Inspectors work- 
ing freely all over India It would be im- 
possible without great extravagance and loss 
of efficiency for each province to have its 
own expert staff 

24 Inventions and designs 

25 Copyright 

r> 

26 Emigration and immigration It is considered desirable to make mter-pro- 

and inter-provincial migration. vmcial migration ail All-India subject to le 

administered by the provincial Governments 
as agents 


27 Criminal Law, including cri- 
minal procedure 

<4 

28. Central police organization 
and railway police 
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ALL-INDIA SUBJECTS — contd. 

Subjects, Eemarks 

29 Control of possession and use 
of arms, 

30, Central institutions of scien- 
tific and industrial research, includ- 
ing observatories and central insti- 
tutions for professional or technical 
training 

31 Ecclesiastical administration. The expenditure is incurred entirely by 

the Government of India The Bishops and 
clergy are under the administrative control 
of the local Governments, except that the 
Bishop of Calcutta as Metropolitan is under 
the control of the Government of India 
As a large portion of the expenditure is on 
behalf of the army, the subject must be an, 
All-India one. 

32 Survey of India 

33 Archaeology The expenses of the Aichseological officers 

and establishments (except in Madras) are 
borne by the Government of India, while 
the cost of excavation, exploration and 
maintenance is provincial, though the Govern- 
ment of India assist by grants-in-aid The 
Director-General of Archaeology and his 
officers are under the control of the Govern- 
ment of India, while the local officers (Super- 
intendents and Assistant Superintendents )g 
whose work in some cases extends over more 
than one province, are under the executive 
orders of the local Government in whose 
jurisdiction their headquarters lie The Gov- 
ernment of India suggest that Archaeology 
should be classed as an All-India subject 

34 Zoological survey 

35 Meteorology 

36 Census and Statistics. It will be necessaiy to provide that the 

Governor- General in Council shall have full 
power to obtain returns and information 
from local Governments on any subject in 
such form as he may prescribe 

37 All-India Services Vide Section IV 

38 Legislation m regard to any 
provincial subject, in so far as such 
subject is stated m the Provincial 
List to be subject to Indian legisla- 
tion, and any powers relating to 
such subject reserved by legislation 
to the Governor-General in Council 
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ALL-IND 1 4 BUBJECTS-concld. 

Subjects Eem&rks 

39. All matters expressly except- 
ed from inclusion m the Provincial 
List 

t 

40. All other matters not included 
in the list of provincial subjects 

provincial subjects. 

± liuueu E^KHSF t?rn me n t , that 
is to say matflppaungjto the ons 
titution and powers of mumcipall 
corporations, impio\ement tiusts, 
district boards, mining boards of 
health and other local authonties 
established in the pio\mce for pui- 
poses of local self government, ex- 
clusive of matters arising under t'le 
Cantonments Act, and subject to 
Indian legislation (a) as regards 
powers of such authonties to borrow 
otherwise than from a provincial 
Government, and (b) as regards the 
levying by such authonties of taxa- 
tion not included m the schedulo of 
municipal and local taxation (v 
paragraph 82) 

2 Medical administration, mclud- Legislation legardmg the status and civil 

mg hospitals, dispensanes and asy- rights and liabilities of lunatics is an All-India 
lums and provision for medical edu- subject and the Lunacy Act is included among 
cation. the Indian Acts which cannot be amended 

without previous sanction The question 
of medical registration falls under head 42. 

3 Public health and salutation The committee consider that the Indian 

and vital statistics legislature should have concurrent power to 

legislate regarding protection against infec- 
tious and contagious diseases (v paragraph 
40) 

4. Education (excluding — v paragraph s 15 and 45 

^ (1) the Benares Hindu Univer- The Benares Hindu University is not a 
sity provincial but an All-India university. 

(2) Chiefs’ Colleges), Chiefs’ Colleges c mcern Native States 

subject to Indian legislation — 

(a) controlling the establish- 
ment and regulating the 
constitutions and functions 
of new universities ; and 

(5) defining the jurisdiction of 
any university outside its 
own province , 
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PROVINCIAL SUBJECTS — contd. 

Subjects* Remarks 

and, m the case of Bengal, for a 
period of five years from the date 
when the reforms scheme comes 
into operation, subjects to Indian 
legislation with regard to the Cal- 
cutta University and the control 
and organisation of secondary edu- 
cation 

5 Public Works included under 
the following heads — 

(а) Provincial buildings 

(б) Roads, bridges and femes, 

other than such as are 
declared by the Governor - 
General in Council to be of 
military importance 

(c) Tramways within municipal 

areas , and 

(d) Light and feeder railways, Vide note to item No 6, All-India list, 
tramways, other than tram- 
ways .within mumcipal areas, 

m so far as provision is made 
for their construction and 
management by provincial 
legislation m accordance 
with procedure to be pres- 
cribed by standing orders 
of the provincial Legisla- 
tive Council 

6 Irrigation and canals, drainage 
and embankments, and water stor- 
age, subject to such control of the 
Governor-General in Council in the 
case of works affecting another pro- 
vince, territory or State as may be 
provided in Indian legislation 

7 Land Revenue administration, 
as described under the following 
heads — 

(а) Assessment and collection 
of land revenue 

(б) Maintenance of land records, 
survey for revenue purposes, 
records of rights 

(c) Laws regarding land tenures, 

relations of landlords and 
tenants, collection of rent 

(d) Court of Wards, encumbered 

and attached estates 

<e) Land improvement and agri- 
cultural loans 

(/) Colonization and disposal of 
Crown lands and aliena- 
tion of land revenue. 
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PROVINCIAL SUBJECTS— -oettfci . 

Subjects B-enmrks. 

8 Famine relief. 

9 Agnculture, including rese arch 
institutes, experimental and demons- 
tration farms, introduction of im- 
proved methods, piovision for agri- 
cultural education, prot ection 
against destructive insects ard 
pests and prevention of plant d?B- 


(9) and (10) The Committee consider that 
^the Indian legislature should have concur- 
rent power to legislate regarding protection 
against destructive insects and p&sts and 
prevention of diseases of plants and animals, 
see paragraph 40 


10 Civil V etc nnaiy Department, 
including provision for veterinary 
training, improvement of stork, and 
prevention of ammal diseases 

11. Fisheries 


12 Co-operative Societies, sub- 
ject to Indian legislation 

13. Forests, including preserva- 
tion of game therein 


14 Land acquisition, subject to It is considered that m the case of land 
Indian legislation as regards acquisi- required f.)r industrial purposes it should be 
tion of land for public purposes open to the parties concerned to promote 

private Bills m the provincial legislatures. 


15 Excise, that to sa> the con- v note to item 11, List of Provincial Sub- 
trol of production, manufacture, jects for Transfer 
possession, transport, purchase and 
sale of alcoholic liquor and intoxicat- 
ing drugs, and the levying of excise 
.duties and license fees on or m rela- 
tion to 8uch articles, but excluding, 
an the case of opium, control of culti- 
vation, manufacture and sale for 
♦export. 


16 Administration of justice, 
including constitution, maintenance 
And organization of Courts of justice 
an the provinoe, both of civil and 
criminal jurisdiction, but exclusive 
of matters relating to constitution 
and powers of High Courts and sub- 
ject to Indian legislation as regards 
the constitution and powers of 
Courts of criminal jurisdiction. 
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PROVINCIAL SUBJECTS — contd 

Subjects * Remarks 

17. Provincial law reports 

18 Administrator-General and 
Official Trustee, subject to Indian 
legislation 

18 Judicial stamps, subject to This limitation is necessary owmg to the 
Indian legislation as regards amount existing position with regard to fees levied m 
of Court fees levied in relation to relation to suits and proceedings on the 
suits and proceedings in the High Original Side of the High Courts under their 
Courts under their Original Juris- rules 
diction 

20 Registration of deeds and 
documents subject to Indian legisla- 
tion 

21. Registration of births, deaths 
and marriages, subject to Indian 
legislation for such classes as the 
Indian legislature may determine 

22. Religious and charitable 
endowments 

23 Development of mineral 
resources which are Government 
property, subject to rules made or 
sanctioned by the Secretary of State, 
but not including the regulation of 
mmes 

24 Development of industries, The report of the Industries Commission 

including industrial research and has been followed in attaching teobmcal 
technical education education to the Industries Department 

25 Industrial matters included Inspectors of Factories, Electricity and 

under the following heads — Boilers are provincial officers under the control 

of the local Governments, but we consider 

(а) Factories that there are strong grounds for main- 

taining uniformity in regard to the four 

(б) Settlement of labour disputes : matters which are made subject to Indian 

legislation As regards the other subjects, 

(c) Electricity especially those included under “ Welfare 

of labour,” it is desirable to give the provinces 

(d) Boilers freedom of initiative 

(e) Gas 

(/) Smoke nuisances , and 

(g) Welfare of labour, including 
provident funds, industrial 
insurance (general, health 
and accident) and housing ; 

subject as to (a), (b), (c) and (d) to 
Indian legislation. 


Existing Indian legislation provides for the 
following classes, viz , members of every race, 
sect or tribe to which the Indian Succession 
Act, 1865, applies, and all persons professing 
the Christian religion 

Bills affecting religion or religious rites or 
usages will be reserved for the consideration 
of the Go vernnor -General (v paragraph 35) 



PROVINCIAL SUBJECTS — conti. 

¥ L 

Subjects, Remarks 

26. Adulteration of food-staffs 
and other articles, subject to Indian 
legislation as regards export trade. 

27. Weights and measures sub- 
ject to Indian legislation as regards 

standards 

28. Ports, except such ports as 

may be declared by or under Indian * 
legislation to be major ports. 

29. Inland waterways, including 
shipping and navigation thereon so 
far as not declared to be under con- 
trol of the Government of India, but 
subject as regards inland ste«*m 
vessels to Indian legislation 

30. Police, other than railway As regards railway police the provinces 

polioe. will no doubt continue to act as agents of the 

Government of India, but the conti ol must 
remain with the Government of India owing 
to difficulties regarding jurisdiction, and the 
\ contributions of the railway companies 

31. Miscellaneous matters * — The object of including these items m t^e 

Provincial Lust is to give the provinces free- 

y . , ^ T dom of legislation m regard to them 

(a) regulation of betting and 

gambling 

(b) prevention of cruelty to 

animals 

(c) protection of wild birds and 

animals 

(d> control of poisons 

(c) control of motor vehicles, 
subject to Indian legislation 
as regards licenses valid 
throughout British India , 
and 

(f) control of dramatic perfor- 
mances and cinemato- 
graphs 

32 Control of newspapers and 
prmtmg pressos, subject to Indian 
legislation 

33. Coroners 

34 Criminal tribes, subject to 
Indian legislation 

35. European vagrancy, subject 
to Indian legislation. 
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PROVINCIAL SUBJECTS — cowcW, 

Subjects Hem&rira 

f % Brians and reformatories, * 
subject to Indian legislation. 

3J. Pounds 

38. Treasure trove 

39. Museums (except the Indian 
Museum and the Victoria Memorial, 

Calcutta) and zoological gardens 

40. Government Press 

41 Franchise and elections for 
Indian and provincial legislatures, 
subject to Indian legislation 

42 Regulation of medical and Under this head will fall the administration 

other professional qualifications and of the existing provincial Medical Registration 
standards, subject to Indian legisla- Acts Power is reserved to the Indian legisla- 
tion ture in order to secure uniformity and main- 

tain the standards of professional qualifica- 
tions. A 

43 Control, subject to Indian 
legislation, of members of All-India 
servioes serving within the province, 
and of other public services within 
the province 


44 New provincial taxes, that is 
to say taxes included m the schedule 
of additional provincial taxes (v 
paragraph 75), so far as not included 
under previous heads 


45 Borrowing of money on the 
sole credit of the province, subject 
to Indian legislation 


46 Imposition of punishments by 
fine, penalty or imprisonment for 
enforcing any law of the province 
relatmg to any provincial subject, 
but subject to Indian legislation 
where that limitation otherwise 
applies to such subject 


47 Anj' matter which though 
falling within an All -India subject, 
is declared by the Governor-General 
m Council to be of a merely local or 
private nature withm the province 



Section m.— Transfer of Functions to the charge of Mini$£ 
ters, and Powers of Governor h Council in relation to 
Transferred Subjects. 

Part 1 — Transfer of PtWCiioNS. 

42 Under clause III of our Reftrera we ere required to advise as 
to winch of the functions that are to be discharged by provinci il Govern- 
ments can be transferred at the outset m each province to the charge pf 
Ministers In considering this question v have borne In mind the prin- 
ciples of selection laid down m paiaghp] 238 of the Joint Report, and 
we have treated Illustrate List No II showing transferred subjects, 
contained m Appendix II to the Joint Report, as the starting point for 
our deliberations We have teceived from tht different provincial 
Governments proposals with regard to the transfer of subjects which 
have, m most cases, been prepared with special referent e to this List* 

43 We have summarsed m a Mhedule (\nnexure I) the proposals 
of the different provincial Governments abov r e refened to These 
propsoals were, however, in somf cases put forward subject to important 
reservations 

His Excellency the Goveinoi of Madras m Council prefaced his 
scheme for transfer with a note which we quote m full . — 

“ The views of the Madras Government on the subject of the division cf provin- 
cial subjects between Ministers and the rest of the Government, as proposed m the 
Report on Indian Constitutional Reforms, have been set forth in the Hon’ble Mr. 
Todhunter’s letters No 948, dated 19th October 1918, and No 1104- A , dated 10th 
La member 1918 As was intimated in those letters the Governor m Council believes 
that the scheme of dualism outlined in the report is not only unsound m principle 
but will m practice prove to be unworkable. He decided therefore not to submit 
any scheme for the division of provincial subjects into two parts. < Such a scheme 
could appropriately be framed only by those who believed diarchy to be both prac- 
ticable and desirable As, however, the Government of India have now instructed 
this Government to prepare such a list and have at the same time conveyed an 
assurance that the views of the Madras Government, as stated m the letters quoted 
above, will be placed on the official record of the proceedings of the Reforms Com- 
mittee dealing with the matter, the subjoined list of transferred subjects is herewith, 
transmitted to that Committee In transmitting this list to the Committee, His 
Excellency the Governor in Council requests that, should the Committee desire to 
include it m any of their published proceedings or reports, the list may be accom- 
panied by the statement that it was framed by this Government m compliance with 
instructions from the Government of India issued after this Government had ex- 
pressed their unwillingness to propose any such list 

His Excellency the Governor m Council desires to make it clear that the fact of 
his framing this list m defeience to the wishes of the Government of India must 
not be taken to indicate that he has in any way withdrawn or receded from the 
objections he has taken to the whole scheme of diarchy, nor has anything emerged 
in the course of framing this list winch has lessened the objections of che Madras 
Government to that scheme ” 

The Government of Bombay m their letter No 9745 of the 11th 
November 1918 had submitted to the Government of India an alternative 
scheme of constitutional reform which involved no division of the Execu- 
tive Government They were, they stated, “ unable to accept the 
proposed scheme of Government as one which was likely .ta work 
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iatisfectonly in practice,” We understand, however, that one Member of 
Council, while concurring with his colleagues in their preference for the 
alternative scheme, was not prepared to agree in the view expressed as 
to the scheme m the Joint Report. At the time of our visit the Govern- 
ment still held the same views on the main question, and in the note 
they prepared for our assistance they say • " Experience of Council 
Government shows at once that, even as a temporary devise, the proposed 
distribution of functions must fail in its objects Our suggestions detailed 
below must therefore be regarded as indicating the best scheme we can 
put forward in the circumstances ” 

The Punjab Government were also in favour of an alternative scheme 
which avoided any division of the functions of the provincial Govern- 
ment. In their letter No 20432 of the 16th November 1918, to the 
Government of India, it was expressly stated that His Honour the Lieu- 
tenant-Governor’s suggestions as regards transfer were m no way to be 
read as derogating from his previously expressed views on the general 
question 

The scheme prepaied by the Chief Commissioner of the Central Pro- 
vinces for a period of training for self-government did not involve the 
appointment of a Minister of the status suggested m the Joint Report, 
nor the transfer of any functions within the meaning of our reference 
His note for the Committee accordingly contained no proposal for any 
such transfer In preparing at our request a supplementary note on this 
part of our reference, he specified the subjects which were, m his opinion, 
least suitable for transfer if the scheme proposed m the Joint Report 
were finally approved 

A similar reservation was made by the Chief Commissioner of Assam m 
paragraphs 33 and 34 of his note on Constitutional Reforms. He there 
enumerates a number of subjects which he regards as suitable for transfer, 
either immediately or at a later stage, but qualified his recommenda- 
tions m the following terms : — 

“ It ia perhaps unnecessary to point out that what I have written m the last 
two paragraphs is based upon two assumptions — first, that no subject connected 
with any of the lull districts is included in the portfolio of a Minister ; secondly, 
that the Government of Assam is a corporate Executive Council constituted on the 
plan which has been recommended both by the Hon’ble Mr Chanda and by 
myself. I have therefore refrained from using the expressions * transferred * and 
* reserved,’ which are not strictly applicable to our scheme ” 

In lus oral evidence, however, the Chief Commissioner stated that 
even if the scheme of the Jomt Report was adopted, he was ready to 
adhere to his classification of subjects, so far as the more advanced 
portions of the provmce were concerned 

44 A great part of the evidence which we heard in the course of our 
provincial tour was directed to the question of transfer. In addition 
to the views of the provincial Governments, which were as a rule put 
forward by officers appearing as witnesses on their behalf, we received a 
great mass of information bearmg on the work of different departments 
in the form of wxitten memoranda prepared at our request by the officials 
concerned A large number of the officials who appeared before us as 
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witnesses expressed to us their.pei sonal views on the &uaWity of their 
own departments for transfer, and the advantages *or disadvantages 
which were likely to result from transfer or reservation as the case might 
be. The non-official evidence tended to t m centra te itself on this part 
of our reference. We received from r on-official witnesses written state- 
ments giving their personal views, or the views ol the associations which 
they represented, both on the more general Aspects of the question and 
on the suitability of particular subjects for transfer, and stress was also 
laid on the special circumstances of their own provinces We examined 
a number of these witnesses at length k on the views expressed m their 
written statements The evidence necew* nly ranged over a wide field 
and it is not possible to con' ey its effect in a summary, but on the com- 
pletion of our toui we were in possession of a great quantity of material, 
which has been of assistance to us in applying to tin different subjects the 
catena laicLdown tor our guidance in paragiaph 238 of the Joint Report, 
and m judging of the weight to be given to special considerations affecting 
individual provinces 

46 The conclusions which we have formed on the question of trans- 
fer will bo found in the list of subjects for transfer which foims Part 3 
of this Section of the Report We do not piopose to deal at length with 
the great variety of issues involved in the preparation of this list, but 
there are certain points to which it is necessary to refei m order to explain 
departures from pioposals contained m Illustrative List No II 

(1) Education — We refer first to the subject of Education In 
dealing with tins subject, we have home m mmd the paragraphs of the 
J'unt Repoit relating to it, especially paiagraphs 186 and 187. The 
suggestion in the Illustrative List is that university education should 
be reserved while education falling under the following heads — primary, 
secondary and technical — should be transferred We have received 
suggestions for making various divisions of the subject of Education, 
but we have come to the conclusion that the problem should be treated 
as a whole, and that any division of education, such as would result 
iiom the transfui of primary apart from secondary and university educa- 
tion, or from the transfer of primary and secondary apart from univer- 
sity education, is unsound in theory and would be unworkable m practice 
The actual drawing of the lme between either primary and secondary 
or secondary and university education involves many difficult questions, 
and any such lme, if made the basis of a division, would be bound to 
produce serious administrative complications. We feel that there is 
great force in the observation m paragraph 186 of the Joint Report that 
“ the mam defect of the system (i e , the existing system of education) 
is probably the want of co-ordination between primary and higher educa- 
tion, which m turn reacts upon the efficiency of secondary institutions 
and, to a great extent, confines university colleges to the unsatisfactory 
function of mere finishing schools.” We have already referred to the 
recommendations of the Calcutta University Commission, which have 
an important bearing on the question of the possibility of a division 
between secondary^and university education We think the situation 
is fairly summed up in the following sentences extracted from the Fifth 
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Quinquennial Review on the progress of Education in Bengal (paragraph 
299) by Mr W W. Homell, who is a member of the Calcutta University 
Commission • — 

* 

Hie existing educational system of India is an organic whole, no part of which 
can be modified without affecting vitally the other parts It is impos- 

sible to attack the problem by compartments Secondary education depends upon 
primary education and university education upon both ” 

We have therefore recommended the transfer of education as a whole 
Subject to the special provisions as to university legislation which are 
dealt with m paragraph 15, and to the further piovisions proposed m the 
case of Bengal 

It will be seen, however, that we propose to exclude from the transfer 
European and Anglo-Indian education Special considerations apply 
to this part of the educational system, which is organized on a separate 
basis of its own, and no serious administrative difficulties will arise owing 
t<* the reservation of this branch of the work of provincial Education 
Departments while the rest of their work is transferred 

It is further proposed that special duties m relation to educational 
matters shall be laid upon the Governoi by his Instructions, for the 
purpose of safeguarding the interests of certain classes and institutions 
(v paragraph 67) 

With regard to technical education, it will be seen that we have 
assumed that the advice of the Industrial Commission to the effect that 
technical education should be dealt with by the Department of Indus- 
tues will be adopted, and we have included it under the general head 
of ‘ Development of Industries ’ as a transferred subject 

(2) Forests and Irrigation — There are two other subjects m regard to 
which suggestions have been made for a division of administration, 
namely Forests and Irrigation Illustrative List II of the Joint Report 
proposes the transfer of “ unclassed and some protected J! * forests and of 
“ minor irrigation ” In both these cases the division would involve 
placing one service under the control of two authorities m respect of 
different parts of its work between which no clear distinction is possible 
In the case of both Forests and Irrigation, it is possible to detach part 
of the subject-matter and place it under the administration of a local 
authority We contemplate the adoption of a plan whereby forests 
which mainly serve the needs of a village or group of villages may be 
placed under the management of a panchayat oi other local authority 
(vide No 10 Tiansfei List) In the case of Irrigation local authorities 
already in some places have powers regarding drainage and canals of 
merely local importance, and in Madras and the Punjab there is a re- 
cognised class of “ minor irrigation works ” which are controlled by the 
Revenue Department , but the distinction between major and minor 
works as known to the Irrigation Department cannot be accepted as a 
basis for division The memorandum furnished to us by the Public 
Works Department of the Government of India deals with this point 
as- follows “ This classification does not, as might be expected, bear 
reference to the size or importance of the works, but only to the source 
from which the funds are provided All works constructed from loan 
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funds or from the annual Govern m^nt of India grant for $pnine relief 
and insurance are classed as major ; all other works, financed from the 
general revenues of the country, are clashed as minor. Thus the FuleM 
Canal in Sind, which irrigates 400,000 acres is a minor work, while the 
Khairadatan tank in the Central Provinces, built at a cost of Rs 90,000* 
to irrigate 2,500 acres, is a major work Any division on these lines is 
therefore meaningless ” 

(3) Industries — As regards Industries we have not found it possible 
to draw any clear line between “ local ’ and other industries Any 
distinction based on relative importance i, Tendered difficult by the 
interconnection of all industrial matter! The onlv division we have 
found possible is between the levelopment of industries (No 24 Piovin- 
cial List) and the administration of industrial lavvs (No 25 Provincial 
List) The former is recommended for transfer, and the letter for reser- 
vation 

46 Several of ouj Members (Sir Ohimanlal Setalvad, Di Sapru and 
Six Rahim Bakhsh) urged that Land lb venue administration, and with 
it Irrigation, should be made a ti ansfei ed subject in Bombay and pointed 
to the exceptional conditions surrounding the subject m that province 
Sir Rahim Bakhsh urged such transfer in i expect of the Presidency 
proper but excluded Sind The majority of the Committee could not 
support the suggested transfer, and, m older to secure unanimity, the 
minority decided not to dissent The membeis of the mmonty wash, 
however, to record their desire for tiansfer m the special case of Bombay 
and also an expression of their earnest hope that, m the next revision of 
the constitution, the whole question should lie thoroughly investigated 
with a view to making Land Revenue administration a transferred sub- 
ject not merely m Bombay but rn the rest of the provinces 

47 It will be observed that we propose that Irrigation should be a 
reserved subject in all provinces 

Special considerations apply to Bengal The intimate relation be- 
tween land revenue and irrigation m other provinces has, apart from any 
other consideration, precluded us from recommending the transfer of 
irrigation, though the reservation of this subject involves the division of 
the Public Works Department, which may cause administrative incon- 
venience in provinces where the Iwo branches of that department — - 
Roads and Buildings and lrngation — have hitherto worked with a joint 
establishment In Bengal the existence of the permanent settlement 
fundamentally alters the situation, and irrigation work properly so-called 
is on a comparatively small scale The Irrigation Department of the 
Presidency is mainly concerned with drainage, embankments and water- 
ways, and these have a very close connection with problems of sanitation 
and local self-government The control of waterways, however, in 
the network of rivers and channels that spreads over a great part of Bengal 
raises questions of the greatest difficulty, and mistakes made m compara- 
tively small matters may have far -reaching consequences The question 
of control has been under discussion for many years, and proposals, not 
yet formulated m detail, have been made for the formation of a Water- 
ways Trust, which would probably have its own atufi of engineers, and 
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the Government of Bengal consider that if such a Trust were constituted 
it should be directly under the Government of India, This contemplated 
Trust would necessarily involve great administrative changes. Not* 
withstanding, therefore, the separation of irrigation from land revenue 
in Bengal, and its connection with sanitation and local self-government, 
we have not been able to recommend the transfer of irrigation m that 
Presidency 

48. There are certain subjects included in the Provmcial List which 
•cannot m themselves be either reserved 01 transferred, and to these 
we must briefly refer • — 

(1) Public Services (No 43 m Provincial List) The Section on 

Public Services defines the position with regard to the autho- 

A rity of Ministers over members of the public services employed 
in transferred departments 

(2) Financial matters — Additional provincial taxes, and provincial 

borrowing (Nos 44 and 45 in Provincial List) The position 
with regard to these matters is stated in the Section on 
Finance (paragraphs 75 — 80) 

{3) Imposition of punishments by fine, penalty" or imprisonment for 
enforcing any law of the province relating to any provincial 
subject, but subject to Indian legislation where that limita- 
tion otherwise applies to such subject (No 46 m Provincial 
List) 

This subject is included in the list for the purpose of defining 
the legislative powers of the province, but will not form a 
separate subject for purposes of administration 

^4) Any matter which, though falling within an All-India subject, 
is declared by the Governor-General m Council to be of a 
merely local or private nature within the province (No. 47 
m Provmcial List) 

Any new subject allotted to the province under th m general 
provision will be assigned by the Governor either to a reserved 
or to a transferred department under the power to be given 
to him in accordance with paiagraph 239 of the Joint Report 

49 It is necessary to refer to ceitam features which m the two 
provinces of Assam and Bihar and Onssa complicate the questions we 
have to consider 

In Assam, two-thirds of the whole province are included in hill and 
frontiei tiacts, inhabited by simple tribes, governed in patriarchal 
fashion These tracts are not represented m the Legislative Council, 
and local self-government is unknown, except m the municipality of 
Shillong At the same time, as the Chief Commissioner points out in 
paragraph 5 of his note, the Legislative Council has power at present 
to pass laws which may be applied to the hill tracts, the administration 
of the hills must be financed from the plains, and the Legislative Council 
has m the past discussed the budget provision for the hills. He is 
unwilling to deprive the Council of such rights at it has hitherto enjoyed, 
and therefore proposes a solution which leaves the Council some sem- 
blance of power m respect of these areas, but at the same time he would 
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maintain the existing special naetnods of control ov^Iegis^tioii which 
appear to ns to fee inconsistent with any real recognition of the Council’s 
authority., 

In our view, if these special method^ o* control are necessary (and 
we do not question the opinion of the Chief Commissioner on this point), 
it is better not to make the pretence of banging the tracts in which 
they are required within the scope of the Reform scheme. We have 
not been able to find any satisfactory via media between inclusion 
and exclusion, and it is nor clear that the reservation of all subjects in 
particular areas :s a course which was /mtcnjplated by the authors of 
the Joint Report We leeommend thereto* e that the tracts in question 
should be excluded from the jurisdiction of the reformed provincial 
Government If our recommendation is accepted, they will be admi- 
nistered by the Governor himself, as proposed zn paragraph 199 of the 
Joint Report 

The exclusion of these hill tracts has an important bearing on our 
recommendations for transfer m the Assam and Surma Valleys The 
question of the transfer of Forests, for example, hardly arises in a pro- 
vince where the greater pait of the work of the department lies m ex- 
cluded areas. 

It is much the same with Public Works Among the most important 
duties of this department are the construction and maintenance of hill 
and frontier roads, while, if the proposals of the Public Works Depart- 
ment Re-organization Committee are accepted, the work in connection 
w^itli roads and buildings m the valleys will be entrusted even more 
fully than at present to local boards and municipalities 

In the case of Excise, too, the existence of these excluded areas is a 
determining factor The opium habit is strong m the population of the 
Assam Valley, and there is a large consumption of liquor among the 
coolies of the tea gardens Both these habits are unfortunately spread- 
ing among the hill tribes Government has done all that it can to 
•heck them, but the success of its efforts depends largely on unified 
control of policy throughout the province Any weakening of the 
policy in the plains would necessitate a tightening of control m the hills,, 
where restrictions are difficult to enforce and apt to be resented Apart 
from this, the liquor problem jn the tea gardens presents special diffi- 
culties Even as it is, constant complaints are received from the manag- 
ers of gardens m regard to the location of shops, and it is thought 
that the difficulties might be increased if the subject were transferred 

It should be noted that in view of the difficulties of communication 
between the two valleys — the Assam Valley and the Valley of the Surma 
“their lack of common interests and the different characteristics, 
religious and racial, of their respective populations, the Chief Commis- 
sioner thought it advisable to provide in the scheme he submitted for 
what almost amounts to a separate administration for each valley. 
We do not regard it as possible to give effect to this scheme, but we 
understood from the Chief Commissioner that his recommendations a» 
to transfer were not dependent on its adoption. 
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50 The position m Bihar and Orissa is somewhat similar* It is 
fully explained in two letters from the Government of that province* 
which are prmted in Appendix V The first of these, no. 4097-P., 
dated the 9th Novemeber 1918, was addressed to the Government of 
India in the Home Department The second, no 33-C., of the 6th 
January 1919, was written in reply to certain enquiries made by us 
after we had heard the provincial evidence The backward areas com- 
prise 8 districts out of a total of 21 Their extent is rather less than 
half the total area of the province, and they contain about a quarter 
of the whole population. 

The proposals made by the local Government m the earlier of their 
two letters are (1) that the Santal Parganas and Angul, which are the 
most backward of all the districts m question and are now outside the 
pale of the ordinary administration, should be excluded altogether 
from the scope of the Reform scheme and the jurisdiction of the Legis- 
lative Council, and should continue to be administered by the Governor 
in Council, and (2) that “ no hard and fast distinction between ordinary 
districts and the scheduled districts of Chota Nagpur and Sambalpur ” 
should be made “ m respect either of legislation or of administration,” 
but that authority should be conferred " by statute on the Governor 
in Council 

(1) to prescribe by notification the portions of the scheduled dis- 

tricts, if any, to which any Act or portion of an Act passed 
by the Legislative Council shall apply , and 

(2) to decide to what portions of the scheduled districts, if ary, the 

jurisdiction of the Minister m respect of any of the transferred 
subjects or any portion of them shall extend* and when such 
jurisdiction has been extended, to exclude any portion of the 
scheduled districts from the application of any order passed 
by the Minister ” 

The enquiries m reply to which the second letter was written related 
to the special purposes for which the Governor in Council should have 
power to intervene m transferred subjects, with a view to the protection 
of the primitive inhabitants of the Chota Nagpur and Sambalpur areas, 
which the local Government proposed to include within the scope of 
the Reforms scheme, subject to the above safeguards 

The local Government m their reply state that these purposes are 
general rather than special, and that it is their intention that the power 
to intervene should be purely discretionary If such power cannot be 
given, all the backward aieas should be excluded, without exception 

We have been much nnpressed by the arguments which have heen 
put forward , but, as we have stated in the preceding paragraph, we 
can find no via media between inclusion and exclusion. 

At the same time, the exclusion of Chota Nagpur and Sambalpur 
is open to one objection which does not apply in the case of the hill 
"tracts of Assam They have representatives in the, present Council and 
will have more in the reformed Council, if the recommendations of the 
.Franchise Committee are accepted. Their presence may perhaps be 
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by the fact that the jpolicy pursued in the mS& adviced areas 
will necessarily react on these districts, even if excluded. The question 
as to whether there are portions of the letter which are in themselves 
hi for inclusion in the scheme, and cou|l tne*efore be made the subject 
of separate treatment, will no doub* receive consideration from ths 
local Government. 

In the case of Assam, we found that the* problems connected with 
the Backward areas had an important bearing on our recommendations 
for transfer in the rest of the province, and we have m consequence 
been unable to advise the transfer either of Excise or Public Works. 
In Bihar and Orissa we have not been as ^ed by the local Government 
to make any such allowances m framing our recommendations for 
transfer of subjects m the more advanced portions of the province, 
nor have we thought it necessary to do so. , ' 

51. Mr. Couchman, after examining the proposals of the Franchise 
Committee for Madras, which were supplied to him on the 22nd Febru- 
ary, feels unable to recommend the transfei of any subject m Madras. 
He feels that without — 

(1) communal representation for non-Brahman caste Hmdus, 

(2) adequate representation of Panchamas and rural areas, and 

(3) residential qualifications for candidates, 

at is inevitable that the Brahman minority will capture a large majority 
of the seats, and that the interests of the masses would not be safe m 
their hands. 

He is prepared to give detailed arguments m support of his views 
to the Government of India or to the Right Honourable the Secretary 
of State if so desired. 


Part 2 — Powers op the Governor in Council in relation to trans- 
ferred subjects 

52 Clause III (2) of the Reference to the Committee requires us to 
advise as to ‘ the powers which should be exercised by the Governor 
m Council in relation to transferred subjects and the grounds on which, 
and the manner in which, these powers should be exercised/ and refers 
to paragraph 240 of the Joint Report This paragraph is also refeired 
to m clause I of the Reference as enunciating principles by which the 
Committee is to be guided 

53. The question of the authority of the Governor himself m regard 
to transferred subjects is not expressly referred to the Committee, but 
it is impossible for the Committee to deal with the position as regards 
intervention by the Governor in Council without making some assump- 
tion as to the power to be exercised by the Governor himself. This 
question therefore arises incidentally. 

54. Paragraph 221 of the Joint Report has an important bearing on * 
the questions which we are now considering. This paragraph says — 
“ There are questions upon whiok the functions of the two portions of 
the Government will touch or overlap, such, for instance, as decisions 
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on the budget or oh*many matters of administration. On-these ques- 
tions, in case of different of opinion between the Minister^ tad the T 
Executive Council; it wi|l ; be the Governor who decides.*? S of*, 
the cases of intervention specially contemplated in paragrapb^iQ, that 
is to say, intervlntibn m matters which concern law and order, or which 
raise religious or racial issues, or where the interests of existing services 
require, protection, will certainly fall under the head of cases in which 
the functions of the tvto portions of the Government touch or overlap. 

55. Paragraph 240, if taken literally, might seem to involve an 
arrangement whereby the Governor m Council would, m such cases, 
sit as a sort of Court of Appeal or Review on decisions of the Governor 
and Ministers, with power, if necessary, to take direct action in the* 
administration of transferred departments for the purpose of giving 
effect to the conclusions arrived at on such appeal or review. Such a 
plan is not easy to reconcile with the proposals contained m paragraph 
221<'&nd would seem to involve an open interference with a Minister 
in the conduct of the transferred department, of which he still remained 
nominally in charge Some of the objections to this plan are indicated 
in the Government of India Memorandum on the services (Annexure 
IV, paragraph 17). 

56 It will be well to consider at this stage more closely what is to 
be the list of matters as to which some special safeguard is to be required 
on the lmes indicated m paragraph 240, by action either of the Governor, 
or of the Governor m Council The paragraph mentions — 

Law and Order 

Religious and racial issues. * 

Interests of existing services. 

Subsequent paragraphs of the Report suggest that special safeguard# 
should also be provided for protecting missionary institutions (paragraph 
345), for protectmg the position of the Anglo-Indian community (para- 
graph 346) and for securing industries against unfair discrimination 
(paragraph 344). We thmk that clauses should be inserted in the 
Governor's Instructions dealing with the various points on which special 
safeguards are required Draft clauses on the different points referred 
to are contained m a later paragraph (vide paragraph 67). 

57. Paragraph 240 refers only to questions Of administration, but 
in dealing with this matter it is necessary to beat in mind the 1 proposals 
in paragraphs 252-254 as to legislation and in paragraphs 255-257 as 
to the budget. The proposal as to the Governor’s power df certifying 
legislation in paragraph 252 suggests that his certificate should refer 
to “ responsibility for the peace or tranquillity of hie province or any 
part thereof,” and to his “ responsibility for the reserved subjects.” 

58 Taking the situation as a whole, it is apparent that question# 
arising in relation to matters intended to be safeguarded "under -some 
plan to be devised under paragraph 240 wiH sometimes be question# 
which, owing to their contact with reserved subjects,, must be treated 
as mixed questions, and might therefore be held to fall under the pro- 
visions of paragraph 221 above referred to^ and will sometimes. h$ 
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matters not affecting in any£ definite way the fumsfenaT of reserved 
departments, but involving Ifche Governor^ special responsibility under 
his instructions, It *is necessary to distinguish in r any plan proposed 
between these two classes of cases. . * * * «*> 

59. We will deal first with cases affecting both reserved and trans* 
ferred departments, to which it will be convenient to refer throughout 
as v “ mixed cases ” or “ mixed questions.” These must be considered 
m the light of paragraph 221 as well as of paragraph 240. It seems 
desirable to lay down the general principle that the rule with regard to 
“ mixed cases ” should, as far as possible be^ uniform. It would be 
difficult, if not impossible to draw any clear line of distinction between 
cases arising m a reserved departemnt which affect the administra- 
tion of a transferred department and cases arising m a transferred 
department which affeci the administration of a reserved depart' 
ment, oi to frame a satisfactory and workable rule based on such a 
distinction. 

60 Our proposal, based on this principle, is that, where the functions 
of reserved and transferred departments touch or overlap, or where the 
action taken in one department is of such a nature as to affect the interests 
of the other, the following procedure shoqjd be followed — 

(1) The Minister or Member of Council may ask for papers on 

action taken or proposed to be taken m matters affecting his 
department 

(2) The matter will be discussed between the Member of Council 

and the Minister concerned 

(3) If they fail to agree, one or the other will refer the matter to 

the Governoi 

(4) The Governor will see both Membei and Mmister, either sepa- 

rately or together 

(5) If he fails to settle the matter between them, he will summon 

a joint meeting of the two sections of the Government, 
where the matter will be discussed but no vote will be 
taken, 

(6) If, after the discussion, there is still disagreement, the Governor 

w T ill decide the matter. If his decision involves action by 
a reserved department, he must obtain the concurrence of 
his Council m such action or override his Council under 
section 50 of the Government of India Act If the decision 
taken requues action by the transferred department, the 
Governor must require the Minister to comply with the 
decision and to take the action decided on. 

(7) If the Minister yields at this stage to persuation, the action 

will be taken in the ordinary way by the Governor and the 
Minister, and the Minister will be responsible for the action 
taken and will have to defend it in the Legislative Council 
If, however, the Mmister is obdurate, the Governor will 
have to dismiss him atid find another Mmister. 
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(8) Provision ipust b§ made for emergencies in which it will ^be 
necessary for inimediate acting to he taken ift relation to "a 
transferred department before another Mmis|er l is found to 
take office. If such an emergency exists, the Governor 
* will Certify that the emergency does exist and that imme- 
diate action is necessary. On such certificate being given, 
the Governor m Council will have authority to take action, 
subject to the obligation of reporting to the Governor- 
General m Council If, however, action can be postponed 
till a new Munster has accepted office, the Governor will 
appoint the new Minister on the understanding that he will 
concur m the necessary action, and the action will be taken 
after his appointment m the ordinary way by the Governor 
and Ministers 

If this plan is accepted it will be observed that the Governor m 
Council will only take action m a transferred department m the event 
of there being an emergency which necessitates action during a minis- 
terial vacancy. That will be the only case of re-entry as long as the 
department remains a transferred department Such re-entry will be 
for a temporary and limited purpose during an interregnum when there 
is no Minister. Such an interregnum will not normally be long. 

61. It is necessary to note that this proposal involves a departure 
from paragraph 218 of the Joint Report, which proposes that Ministers 
shall hold office for the lifetime of the Legislative Council Our pro- 
posal assumes that Ministeis will hold office during the Goverao/s 
pleasure, and that he will have power to dismiss them. TlnsaeemB 
essential if deadlocks are to be avoided 

62 There appear to be thiee mam advantages m the plan above 
proposed (1) The Minister will never be m the position of being 
formally overridden by the Governor m Council. If he yields on a 
point on which his policy comes into conflict with the Governor m 
Council, he will vield, not to a resolution passed by the official section 
of the Government, but to the personal judgment of the Governor who 
is associated with both sections of the Government (2) The Minister 
will always be responsible for action m the transferred department m 
his charge even wheie such action is deflected by considerations affecting 
reserved departments Theie is a vast difference between responsibi- 
lity for action m the transfeired department, as deflected by such con- 
siderations, and dnect responsibility for the conduct of the reserved 
departments, from which it is of the essence of thp scheme that the 
Munster shall be kept free It is difficult to contemplate such an inter- 
mittent responsibility for a transferred department as is involved in 
the conception of a Minister in his own department being overruled by 
another authority, and repudiating any responsibility for the action 
taken, while still continuing to hold office (3) The overruling of a 
Minister will always depend m the last resort on the Governor’s personal 
judgment of the situation The Governor, it may be assumed, will 
practically never force a view upon a Minister in a matter affecting a 
reserved subject unless he knows that he has the support of his Executive 
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Council. At, the same time lie will nearer be bound, $tt {fee liSdp^of 
hie Executive tfouncil, to fcakf up a pos|tbu which ma^ force his Minister 
to resignation, break up his fitovlromeat end prodiloe a crisis in the 
Legislative Council. 1 ^ ^ # ^ y 

It may be noted that* in the case of legation, the Governor atone 
has to certify under the scheme of the Joint Report, so that tins §po- 
posal may Le said to give him iesponsibilit 3 r as to administration 
similar to that already proposed m the case of legislation. 

63. In pursuance of the plan outlined above we propose that, for the 
purpose of regulating the relations bet we' a the two portions of the 
Government and defining the authority of the Governor, rules should 
be laid down to the following effect — 

(1) It shall be the duty of the Governor in Council m the case of 
reserved departments, and of the Governor and Ministers m the case of 
transferred departments, to take care that the administration is so 
conducted as not to prejudice oi occasion undue interference w*th the 
working of any department falling in the other category, and so as not 
to cast any undue burden upon officers serving under the other depart- 
ment 

(The object of this clause is to lay down a general rub 1 of a reciprocal 
character as to the relations between the two sections of the Govern- 
ment ) 

(2) It shall be the duty of the Governor — 

(а) to deride any question winch may arise as to whether a parti- 

cular matter falls within the scope of a reseived or of a 
transferred department (r/ paragraph 239 of the Joint 
Report) 

(б) to take care that any order given by the Governor-General in 

Council is complied with by the department concerned, 
whether such department is reserved or transferred ; and 

(c) m the case of disagreement between the Executive Council and 
Mmisteis as to action to be taken m any matter which appears 
to the Governor to affect both a) reserved and a transferred 
department, to give, after due consideration of the advice 
tendered to him, such decision as the mteiests of good gov- 
ernment may seem to iequne, provided that, m so far as 
circumstances admit, before such decision is given, the matter 
shall be considered by both sections of the Government 
sitting together 

(3) The Governor’s decision in such cases shall be duly recorded 
and thereafter {he matter shall be dealt with m accordance therewith, 
m the case of action required m a reserved department by the Governor 
in Council, subject to the provisions of section 50 of the Government 
of India Act, and m the case of action required in a transferred depart- 
ment by the Governor and Ministers. 

(4) If, owing to a vacancy, there is no Minister in charge of a trans- 
ferred department, and it shall appear to the Governor that it is necessary, 
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by teaitofc of &6m m&tg w&f> Iso takfc & regard mtib 

meat notwithstanding and h vacjwaey^ the (feverao* &alt mitify mto&t&r 
ingly, and thereupon it shall be competent for tM ha <3o«ndl 

to take action in regard to such transferred department fet the mm 
way as if the department were a reserved department, but only while 
such emergency continues and such Vacancy remains unfilled, and a 
copy of the Governor's certificate and the particulars of any action so 
taken shall be forwarded forthwith for the information of the Governor- 
General m Council. 

64. The effect of the Committee' sj>roposals as to the Public Services 
contained in paragraph 70 will be that the special matters affecting 
the services on which joint deliberation is to be required will be treated 
as if they all were, as many of them m fact will be, matters which affect 
both reserved and transferred departments. Certain other matters 
referred to in the same paragraph, e g , the control of services whose 
pay is debited to more than one head, and alteration m the rules for 
recruitment when they affect a transferred department, will also fall 
to be dealt with as “ mixed cases " 

65 Paragraphs 77, 79 and 80 of the section on Finance contain 
proposals as the extent to which the rules above suggested for dealing 
with “ mixed cases " should apply to financial matters 

66. The other class of cases contemplated by paragraph 240 remams 

to be considered, namely cases which are not regarded by the Governor 
as affecting both reserved and transferred departments, and therefore 
do not rank as “ mixed cases,” but which involve matters the 

Governor is specially required to safeguard. 

In these cases the necessity for joint deliberation will Uot arise. It 
will be for the Governor to discharge the responsibilities specially laid 
upon him by his Instructions, and, if necessary, for this purpose to over- 
rule either his Executive Council or his Ministers. The position as to 
giving effect to his decision will be the same as m “ mixed cases,” that 
is, it will have to be carried out by that portion of the Government 
which is immediately concerned It will always be open to the Governor 
to submit the matter for joint deliberation, if he so chooses, but there 
will 1 e no rule requiring him to do so Should he unfortunately find 
himself m disagreement with a Minister m some matter in which, in 
view of his special responsibility under his Instructions, he felt it his 
duty to insist on his own opmion even at the cost of losing his Minister, 
and should the Minister resign, then the work of the transferred depart- 
ment during any interval that ensued^, before a new Minister was 
appointed would, if the emergency required it, have to be carried on 
under the authority of the Governor m Council pending the appoint- 
ment of the new Minister, m accordance with the provisions suggested 
m paragraph 63 (4) of this Report 

67. We recommend that clauses to the following effect should be 
• inserted m the Governor's Instructions. We have already referred to 

the various matters as to which it has been suggested in the Joint Report 
that special safeguards are required, and have indicated the manner in 
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wJafiJi e#eet a*7 be 'given to god* tnateraet&wia (vide paragpaj * fat M, , 

6^i— 

" (1) The Governor shall be specially barged with the responsibility 

' v. of maintaining peace and tranquillity within his province, 
and of preventing occasion® of religions or racial conflict 
(cf. paragrapE 240 of Joint Report). 

<2) The Governor shftH not sanction the ;raat of monopoBefc or 
special privileges to private undertakings which are incon- 
sistent with the public interest, rjr shall he permit any 
unfair diseriminatio i m matters affecting commercial or 
industrial interests (cf. paragraph 344 of Jomt Report)* 

(3) The Governor shall be charged with the dutv of safeguarding 

the legitimate interest^ of the Anglo-Indian oi Domicile*! 
Community (cf. paragraph 3t6 of Joint Report). 

(4) It shall be the dutv of the Governor i o protect all members of 

the Public Services iin the legitimate exercise of their fur 3- 
tions and enjoyment of all recognized rights and privileges 
(cf. paragraphs 240 and 325 of the Joint Report)/' 

It is recommended that, in order to provide for the protection of 
special interests m educational matters, clauses should also be included 
m the Governor's Instructions, requiring him — 

(1) to secure that any existing educational facilities specially pro- 

vided by the provincial Government for the benefit of Muham- 
4 madans shall not m the aggregate be diminished 

(2) to take care that no change of educational policy, affecting 

adversely Government assistance afforded to existing insti- 
tutions maintained or controlled by religious bodies, is 
adopted without due consideration (cf. paragraphs 240 and 
341 of Joint Report) , and 

(3) (m the case of Madras only) to secure that due provision is 

made for the educational advancement of depressed and 
backward classes. 

Note.— Mr Couchman and Mr Thompson agree with the greater part of 
Section III, Part 2 They are of opinion, however, that the correct interpretation 
of those portions of paragraph 221 and paragraph 240 of the Joint Report which 
are referred to in paragraph 54 is that, while in all ordinary cases of overlapping 
paragraph 221 would apply and the Governor would decide, it is not impossible 
that extreme cases might arise which would justify the exceptional procedure 
suggested m paragraph 240 In these cases, the Governor m Council would have 
power to intervene with full effect 

Mr Couchman and Mr Thompson think it most important that the Governor 
m Council should have this power in extreme cases where the maintenance of law 
and order is at stake, and would therefore entrust the final decision in such cases 
to the Governor m Council rather than to the Governor personally They would 
add at the end pf the first sentence of paragraph 60 (6) thp words “ unless a member 
of Council asks that the matter should be decided by the Governor m Council, 
On the ground that the maintenance of law and order is seriously imperilled,” If 
the Minister, after full consideration, declined to identify himself with the orders, 
they would issue m the name of the Governor in Council 
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I* ART 3 

.—List of Provincial, Subjects 

for Transfer. 

Serial 

No 

Number in 
provincial 
list 

Subjects 

Provinces in which 
transferred 

Remarks 


1 

il 

5 

1 

il 

F 

* 

» 

i 

6 
if 

Local si It g(>M i mm lit that 
is to sav, matte i n relating to 
the constitution and poweis 
of municipal corporations, 
improvement trusts, dis- 
trict boards, mining 

boards of health and 
other local authorities 
established In the province 
for purposes of local self- 
government, exclusive of 
matters arising under the 
Cantonnic nt« Ac t and sub- 
ject to Indian legislation (a) 
as regards powers of such 
authorities to bon on, other- 
wise than fiom a jnovincul 
Government, and (ft) as 
Hgards the levying by such 
authoiitles of tixation not 
' included in the schedule* 
of municipal and local taxa- 
tion (paiagiaph 82) 

Medical adininisliallon, in- 
cluding hospitals, tlLpc n 
saiics and asvlums and pio- 
Msion foi medic il tduca 
tion 

Public health ind sanitation 
and vital statistics 

Biluc itlon, other tlian Jvuio 
pc iii and Anglo Indian 
edtic itnm, 

(excluding — 

(1) the lien, ut s Hindu 
University, and 

(2) Chiefs Colleges) sub 
ject to Indiau legisla- 
tion — 

(«) controlling the' csLib 
jishment, and icgnli 
ting the constitution, 
and functions of new 
uim unities , and 
(ft) defining the juusdlc- 
tion of any university 
outsiie its ov.n pio 
vince , and in the case 
of lie ngil, foi a peiiod 
of five years from the 
date w hen the refoi ms 
scheme come s into 
operation, subject to 
, Indian legislation 

with regard to the 
Calcutta University 
and the conti ol and 
organisation of secon- 
dary education 

j In all piovinoes 

In ill pi ov Inti s 

In all pi ov luce s 

In all pi ov luce s 

j 

It is contemplated that other 
matteis win from time to 
time be entrusted to local 
authoiitles by legislation , 
wheie such matteis form 
part of “ reserved subjects ” 
the Bill will be reserved 
for the consideration of the 
Govrruot -General (vide para- 
graph 36) 

The question of control, if 
any, to be exercised over 
policcmeu or watchmen by 
local iutlioritles should be 
left to be determined by 
provincial legislation relat- 
ing to local self-government 
me nt 

Pounds, where they aie 
managed by local authoii- 
tios, will come undei local 
self-gov eminent 

It will be noted that It is 
propose d to reserve ' Be gu- 
lation of medical and othei 
piofc HHinnal cjualiftc aliens 

and standttidb, * and to 
make this matter subject 
to Indian legislation (vide 
Provincial 1 ,i«t , item 42) 
Iho ad min 1st l at ion of the 
Medic cl Negotiation Acts 
will thus be reserved, and 
the power of securing 
uniformity of standaids 
will lemain with the Indian 
lrgislatuio 

Port quarantine and marino 
hospitals ’* is an All India 
subject 

The Sanitary Department 
will be icspousible for the 
compilation of vital sta- 
tistics, but at present in 
most provinces will have 
to rely the services of 

other cK*p irimcnts foi their 
collection 

Itefoiinatory schools which 
aie conti ollcdb by the Edu 
t itlon Department should, 
subject to the concmience 
of the Govcmoi In founrll 
in tlw eontiimance of this 
an alignment, be included in 
tlie transfei 

It is suggested that the Gover- 
noi shall be* requiied to have 
special regard to certain 
intf rests in education (vide 
paiagraiih 67) 

As to the Bpechtl provisions 
niadc regarding universities, 
vide paragiaph 16 


* 
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V 


berial 

No 

Number in 
provincial 
list 

4 

Subjects 

Provinces in which 
transferred 

1 RqMUiiiffL 

5 

5 

Public Works included under 
the following head'- — 

1% all provinces 
(JSC wept Assam 

As to Assam, tide paia 
giaph 49, 



(a) Pi ovlncul buildings 




: 

( b ) Roads, budges and 
ferries, other than 
such as are dccliml 
by tho ‘iovoinor- 
Geneial in Count d 
to be of military nn 
poi lance u, 

! 

a 

4 



(c) Tiamwavs vwl in mu 
nieipal au „ and 





(tf) Li/ut and fmUi 
» if Mays ti imvwivs, 

of let than tutu 
\vh\s within mum 
ripil aieat, m o f u 
a* piovftutn h i„ado 
foi j J k ir const i notion 
ami manage nv n< by 
t*i ovine nil 1< violation 
In »< coi iIutk i with 
procc dure 7 i M pro* 
uibui b\ standing 
otdtis of the pin 
uncial logislflln^ 

Council 

i 

IV note to item bio 0, 
ill India List 

6 

9 

1 

\giltuUun, i nr lu ling n 

sc inch Inst it ults cxpcii 

mental ind <]< nionsti.it ion 
tainih, intioduclion of im 
pioved nuthods, piovUion 
for agrn ulturnl (diuution, 
initiation igntnsk chstnu 
t iv c insects and pests and 
pie vi nt ion of plant disc as« s 

In ill pioMin es 

1 nfe note to item 9, Pro 
vlncial List 

7 

10 

Civil \ < tc rinai v J)( pai t me nt 
Including provision foi 

1#ti|<ietiinrv ti lining im 

pi nv uncut of stock uul 

pri nation of uilniiJ di, 

C IS( s 

In all piovlnccs 

Vide note to item 10, Pro 
\ niual last 

8 

11 

l'lshuiios 

ill ill ptOMtlClo 
CX( ( pi Ass 111! 

In Assum the restrictive 
mca-uucs taken for the 
pi ol oction of fish have 
bee n unpopuhu , and the 
administration of fisheries 
u closely connected with 
the Land Revenue Dcpait- 
me nt 




* 

Mi Com Lilian would 

ic serve Fisheries In] Madias 
He feels that this subject, 
which is of gioat importance 
to the poorer classes of the 
population, would, if trans- 
ferred, not icccivc sufficient 
at tuition in Madras, as the 
htghci castes, who take the 
Icadmg part injpoliticnijlife 
In that Presidency do not 
themselves cat fish and have 
so far displayed little interest 
in ttic subject of Fisheries 



' 

j# 

The Committee consider that 
this subject Bhould not be 
separated from tho subjects of 
Industrial Development and 
C'o-bpcrative Credit, with 
which in Madras it is inti- 
mately eondected 

9 

12 

Co-operative Societies sub- 
ject to Indian legislation 

In all provinces 
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Serial 

No 


10 


[Number In 
rovlnc 
list 


13 




■■■ 

Provinces in which 
transferred. 

Forests, Including preserva- 

In Bombay only 

tion of game therein 


Rgttms 


The existing powers of the 
Governor-General In Council 
under the Forest Act will 
remain, and any provincial 
legislation affecting them will 
be subject to previous sanc- 
tion 


The Committee consider that 
any division of the work of 
the Foiest Department is 
undesirable, but, in places 
whcie the main purpose of 
a forest Is to supply the 
needs of a village or a group 
of villages, the plan of 
entrusting the control of 
the forest to a village 
committee, panchavat or 
othei local authority, on 
lines similar to those on 
which the expeiiment has 
bee n tiled m Madias, 
might be adopted It 
will be open io a provincial 
legiiolatuic by amendment 
of pro\ incial laws relating 
to local self government 
to pro\ide for the adoption 
of this plan where circum- 
stances lender it suitable 
(ude paragraph 45) 


The Committee s geneial con- 
clusion is that this subject, 
I orests, is pot suitable foi 
transfer at tin outset In 
llombaj , however, the 
Government have propound 
the transfer of Forests The 
Committee have taken this 
proposal into account, and 
also the special circumstances 
of Bombay, among which 
may be mentioned the fact 
that theie are no laigc 
tiacts of forest in excluded 
areas They think there 
is some advantage m try- 
ing the experime nt of transfer 
m one province, and regard 
Bombay as the most suitable 
piovince to select 


11 


Excise, that is to sa\ the 
conti ol of production, 
manufacture, possession, 
transport purchase and sale 
of alcoholic liquor and in- 
toxicating chugs, and the 
levving of excise duties und 
license fees on oi in rela 
tion to such ait ides, but 
excluding in the case of 
opium conti ol of cultiva- 
tion, manufacture and sale 
for export 


As to Assam tide paiagiaph 
49 

With reference to the pro- 
posed it stud ion of the 
pui poses for winch tire 
Government of ludin will 
exercise their power to 
intervene in transferred 
subjects (r paragraphs 13-17), 
the following points affecting 
Excise require special men- 
tion — 

(1) The power of the Govern- 
ment of India to safeguard 
the administration of cus- 
toms revenue will involve 
powei to control the inci- 
dence of excise revenue ft) on 
any liquor which 1 b likely 
to coml>etc directly with 
imported liquor, and (it) on 
anv~ article imported into 
British India which is liable 
on Importation to the pay- 
ment of customs duty 


In all prov inccs 
except Assam 
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Serial 

No 

Number in 
provincial 
list 

Subject** 

! 

Pro\ tnccs in which 
transferied 
* 

Remarks 


16 

26 

1 Adulteration of food -stuffs 
and other ai tides subject 
to Indian legislation us ic 
gards export tiarh 

In all pi ov luces 

It Is considered that the 
functions of the provincial 
Government under this head 
w ill mainly be discharged 
thiough 01 in conjunction 
with local authoilties 

17 

27 

6 

Weights and imasuns, sub- 
jut to Indian legislation as 
ltgardb standards 

In all pi o\ hues 



18 

39 

Museums (except tin 1ml tin 
Must um anti tlx Vntom 
Meniori.il, ( ihutta) and 
zoologual gude ns 

Jn all provinus 




Section IV.— Public Services. 


68 We propose to deal in this section ol oni Ropoi t with" the following 
points affecting public seivicos which fall within otu references, viz — 

(1) The functions which should be dmehaigcd by provincial Govern- 

ments in iclation to the public services, s 

(2) The control that should be ictained by the Government of India, 

and 

(3) The poweis which should be exercised by tlic Governor in Council 

miegaid to membeis of the public services omployed m 
transferied departments 


69 We have received fiom the Government of India a Memorandum 
on “ The Public Services under Reforms,” winch has been of great 
assistance to us in considering tins question. This Memorandum, which 
forms an annexme to our Repoit (Anncxure IV), has afforded the basis 
for our consideration of the subject, and we think that our view T s can 
most conveniently be stated m the foim of a commentary on this 
Memorandum, with which we axe in gonei al agreement in so far as the 
proposals which it contains lelate to matters failing witlnn our refer- 
ence The points on which we suggest some modification of these 
proposals will be dealt with m relation to the paragraphs of the 
Memorandum in which they appear. 


70 For the purpose of dealing with the subject we accept the classifi- 


Classification. Para. 3. 

cial and subordinate 


cation set out in paragraph 3, viz., Indian 
(which we shall call All-India services), provin- 


No service should bo included as an All-India service without the 
sanction of the Secretary of State, while the demarcation between the 
provincial and subordinate services should be left to the provincial 
Governments. 
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9?he professional division is, it is assumed, intended to include profes- 
sional officers recruited i on ttpeciel contracts 
Paw. 5 who do not foil within any of the other three 

classes 


We consider that any vacation m the provincial cadre of an All- 
India service, whether by way of increase or 
y " aras ' decrease, should require the sanction of the 

Secretary of State The proviso that every new pcimanent post created 
in the piovmces must b*. added to the cadre of the scivice to which 
its duties most closely correspond doe ; noi appear to us to be work- 
able, and for piactical pmposes the obje t sought carubc attained by 
requiring previous sam in n to the creation of new provincial appoint- 
ments on a pay of Ks 1,000 or ov^r, as proposed by the Government 
of India m paragraph* 24. 

The tempoiaiy additions lo the cadre of All-India services should be 
p ara ^ on salaiy and allowances not exceeding those 

pcin issiblo for appointments of a pimilai nature 
or status within the lcguLu cadre # 

We think that it will tend to avoid condict with the audit authority 
if the allowances other than acting or exchange 
Allowances. Paras. 12-13. com p eusa t lon allowances arc governed by rules 

made by the local Governments sublet to tin control of the Government 
of India Regulations regarding house rents should be dealt with in 
the same way 

It is assumed that tho i ules legulatmg foreign service m Native 

ForeignServ.ee. Para. 15. Stat,,a ' vlU bc made the Government of 
India 


We agree that the Govemoi m Council sliould not bo bi ought m as a 
fonnal agency of ai bitration m the grievances 
Ad Tne! tr ?ara8. a 17-^9? C, ^ I )U bKo servants and recommend that the 
following procedure should be adopted The 
statu toiy rules sliould or ovule that no oidcrs affecting advcisely emolu- 
ments or pensions, no orders of formal censuie and no orders on memo- 
rials shall bc passed with regard to officers of All-India services m 
transfeired departments without the personal concurrence of the 
Governor If, as wc propose, tho Medical Department is transferred, 
the statutory rules should provide that the pnvatc practice of the 
Indian Medical Service shall be regulated only by the Secretary of 
State, and that the Governors personal concurrence shall be obtained to 
any older of tiansfei of an Indian Medical Sox vice officer, because, 
owing to variations in the value of private ^practice in different appoint- 
ments an order of transfer may seriously affect emoluments. The 
Instrument of Instructions 16 the Governor should, m addition to the 
general provision proposed by the Government of India, provide that, 
before any order belonging to any of the classes described m the preced- 
ing part of this paragraph is passed to the disadvantage of any officer 
of an All-India service, whether serving m a transferred or reserved 
department, the Governor shad submit the matter for joint deliberation 
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by both sections of thr* Government.* Appeals should lie to the 
Government of India and the Secretary of State against alt such orders, 
except those relating to transfers of Indian Medical Service officers. 
No officer of an All-India service should be dismissed except by order 
of the Secretary of State. 

When an officer's pay is debited to more than one head and one of 
these heads is transferred the question of his 
control for the purpose of posting, promotion 
and discipline should be dealt with m accordance with the general rules 
regulating cases where both reserved and transferred departments are 
affected. 

Pending legislation, the existing rules regarding conditions of service 
PivwlftM Services. Para, should mutatis mutandis be binding on the 
22- Ministers as regards transferred departments. 

Where alterations of rules for recruitment affect a transferred depart- 
99 ment the matter should be dealt with m accor- 
dance with the general lules regulating decisions 
m cases where both reserved and transferred departments are affected. 

We consider* that m the case of existing members of provincial 
. .. . services the procedure suggested in the case of 
Para^O. SCIP " members of All-India services should apply, 
with the proviso that there should be no appeal 
to the Secretary of State where the present rules do not allow such an 
appeal In the case of future entrants to the services there need be no 
provision for joint deliberation before the passing of orders of the kind 
described, but all such orders, and an order of dismissal, should require 
the-personal concurrence of the Governor, and an appeal should lie only 
to the Government of India 

It is suggested that as far as possible the members of All-India services 
8 Para. 36(1) should be secured m the benefits of the condi- 

tions under which they were recruited It is 
recognised that the Secretary of State reserves the right to alter those 
conditions, but m practice the principle is accepted that such alterations 
shall not press harshly on the members of the services and we consider 
that this principle should be foimally recognised nfthe future. 

We are of opinion that it would not be within the terms of our lefecence 

Para* 16 and 30 consl der the proposal that m certain cir- 

cumstances officers of the public services should 
be granted permission to retire on proportionate pensions 

As the proposal for a Public Service Commission is only m its initial 
Para. 34. stage we do not feel able to express an opinion 

upon it 

71. There are two further questions to which we wish to refer here. 
There are certain medical appointments which are m the gift of the 


♦Mr Couohman and Mr Thompson are unable to support this recommendation so 
far ^ as it affeots officers serving m reserved departments, except where a transferred 
interest is concerned They consider that the Committee should not enter into the 
question of the nght of Mimsteis to influence the administration of reserved subjects, 
and they regard the recommendation m so far as it al!ect3 the officers referred to, where 
transferred interests are not concerned, as unoalled for ^ 
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GtfWnment of India ; wa do not intend that o$r proposal# should he 
taken as altering this arrangement, any tnodififeation of which should 
rest with the Government of India Similarly, though the post of Director 
of Public Instruction is not included m the provincial cadres of the Indian 
Education Service, the position is made clear by the following quotation 
from the Government of India Resolution No. 079 of the 12th September 
1906 • “ The latter Resolution {of 4th September 1886), while not giving 
members of the Education Service an absolute claim to succeed to the 
post of Director, contemplated that, before appointing a person not 
belonging to the service, local Governments* should, in the event of their 
considering it desirable to fill the post otherwise than from the local 
educational staff, seek the assistance of the Government of India, with 
a view to procuring a suitable selection from the Educational Department 
of some other pinvmce ” This position we d,* not desire to disturb 


Section V.— Finance. 

72 In regard to the subject of Finance we found it necessary to limit 
the scope of our inquiries We have assumed that the finances of the 
Government of India and ol provincial Governments will be separated 
on the lines proposed m paragraphs 200 to 208 of the Report, and have 
taken the view that it was not within our scope to consider any modi- 
fication of these proposals Again, the control of the Government of 
India over provincial Governments is at present exercised largely through 
the rules vi the financial codes, but the relaxation of these restrictions 
will, we understand, be separately considered (mde paragraph 292 of the 
Report), and we have not attempted to deal with the subject Apart 
from these important questions, however, we felt that it was part of our 
duty under the terms of oui reference tc define as far as possible in the 
sphere of finance the control to be retained by the Government of India, 
and to indicate how the functions of the provincial Government as 
regards finance should in our opinion be apportioned between the 
Governor m Council and the Governor and Ministers In doing so we 
have carefully considered a Memorandum on Finance (vide Annexure Y), 
with which we were furnished by the Government of India, containing 
their views on certain changes which will be required m the financial 
organization, particularly of provincial Governments, under the Re- 
forms scheme The portions of the Memorandum which we have 
specially considered fall under the following heads — 

(1) Accounts and Audit (Paiagraphs 14, 28 and 29) , 

(2) The position of the Finance Department m the provincial Govern- 

ment (Paragraphs 24 to 27) , 

(3) Taxation for provincial purposes (Paragraph 20) ; 

(4) Borrowing on the sole credit of provincial revenues (Paragraph 

21 ), 

(5) Control over the provincial balances (Paragraph 22) 

As will appear from what is said in the following paragraphs we are in 
general agreement with the proposals contained m the Memorandum 
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under these heads. We may Add that we have found it convenient to 
include m this Section our recommendations regarding the control of the 
Government of India over taxation and bonowmg by local bodies 

r 

Accounts and Audit 

73. The proposals m the Memorandum regarding accounts and audit 
affect both what may be called “ Parliamentary ” control over expendi- 
ture and the relations of the Government of India with the provincial 
Governments In this matter we can only express oui concurrence with 
what is stated in the Memorandum The procedure proposed m para- 
graph 29 will enable the Legislative Council to exemse an effective 
control over expenditure and for the present the existing system of 
accounts and audit will continue Tinder that system — 

(1) The provincial accounts will be compiled and audited by a staff 

appointed, paid foi and controlled by the Government of 
India 

(2) The mam framework of the provincial accounts will be settled by 

the Government of India and the Secretary of State, though 
the details will, m large measure, be left to the provincial 
Governments 

(3) The Treasury Officer, though appointed and paid by the pro- 

vincial Government, will, in matteis of accounts procedure, 
the remittance of tieasuie and the transfer of funds to and 
from the currency balance, be bound by the geneial rules and 
instructions of the Government of India and by orders issued 
to him by Accounts Officers 

We note, however, that the Government of India contemplate that 
with complete provincial autonomy the piovmcial accounts will be com- 
piled and audited by an entuely separate staff, paid for by the province 
and for audit purposes subordinate to a piovmcial Auditoi-Geneial.' 

Position of the Finance Department m the provincial Government . 

74 In accordance with the pioposals contained m paragraphs 24 to 
27 of the Memorandum the Finance Department will be a reserved de- 
partment and will not be transferred to the conti ol of a Minister (as 
regards new taxation and borrowing see paragraphs 75—80 below) In 
relation to transferred departments, however, the functions of the 
Finance Department will be to advise and criticise, and the final decision 
will rest with the Minister, subject to the assent of the Governor, which 
would only be refused “ when the consequences of acquiescence would 
clearly be serious ” (paiagraph 219 of the Joint Report) We agree that 
this is the best arrangement The only comments that appear necessary 
are the following — 

(a) Paragraph 27 (2) — We consider that the report of the Finance 
Department on the scrutiny proposed in this paragraph 
should be placed before the Governor m Council or Governor 
and Minister, as the case may be, but should not be laid 
^before the legislature unless the Governor so directs. 
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(6) Paragraph 27 (2). — We consider th$t the statement thatit wiU he 
part of the duty oi the Finance department <>o discuss the 
necessity of the expenditure and the general propriety of the 
proposals put forward calls for the following comment. It is 
understood that general propriety- means m this context 
general propriety from the financial pom 4 * of view There 
must obviously be limits to ciitieism by the Finance Depart- 
ment m matters of policy, buc these limits must be leftJ*o be 
settled by convention 

(c) Paragraph 27 (3) — Wo consider that the Government of India 

rule quoted m paragraph \ 1 >i the Memorandum should be 
adopted in all \ rovinces, mvlalts mutandis 

(d) Paragraph 27 (0) (b) and (c) —We und'u stand that hy the 

“ authority which passed the bndyt t ” js meant th<s Legis- 
lative Council We assume that the Governor bv exercise of 
his special autlnmtv under Section 50 of the Government of 
India Act will still be ,(ble in exceptional cases to c r ernde 
the Fmance Pepaitment in matteis falling under (6) and (c), 
and we think the position on this point should be made 
clear 


Taxation for provincial purposes 

75 In paragraph 20 of the Memorandum a list is contained ot the 
additional taxes which provincial Governments might be allowed to 
impose without the piovious sanction of the Government of India 
\ceordmg to the proposals these taxes are to be included in a schedule 
which woidd be established by rule and not bv statute, and might there- 
fore be corrected or enlarged in the light of experience The schedule 
proposed by the Government of India is as follow — 

Any supplement to revenues which are ah pad y provincial, eg , 
cesses on the land, enhanced duties on ai tides that are now 
excisable, kighei couit-fees, met eased charges foi registration, 
etc 

Succession duties 

Duties upon the unearned increment on land 

Taxes on advertisements, amusements (including totfthsators) and 
specified luxuiies 

In one point only the schedule appears to us to require modification 
It is not clear exactly what forms of land taxation v ould be covered by 
the entry “ Duties upon the unearned inclement on land,” and it seems 
to us desirable that the ent.iy should be so fiaraed as to make the provin- 
cial powers of land taxation as wide as possible We may point out, 
however, that some forms of land taxation, e g., a tax on successions or 
transfers, might be most conveniently collected by means of a stamp 
duty, and m that case the tax would affect a source of revenue reserved 
to the Government of India It ought, we think, to be made clear 
whether, m such cases, the inclusion of a land tax m the schedule is to 
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exempt provincial Governments from obtaining the previous sanction of 
the Governor-General under section 79 (3) {a) of the Government of India 
Act 

76. In paragraph 257 of the Report it is proposed that, if the residue 
of the provincial revenues (after the contribution to the Government of 
India and the allotment for reserved services have been set aside) is not 
sufficient, it should be open to Ministers to suggest fresh taxation. This 
feature of the scheme appears to us to fix on the Ministers the responsi- 
bility of devismg means whereby any deficiency m the public revenues 
may be made good It must, therefore, be open to Ministers to initiate 
within the Government such proposals as may seem suitable for this 
purpose, and it will be the Minister who will be responsible for placing 
taxation proposals before the legislature It seems to us to follow that, 
when any new tax or any proposed addition to an existing tax requires 
legislation to give effect to it, the decision whether that legislation should 
be undertaken must rest with the Governor and Ministers Further, 
inasmuch as the whole balance of the revenues of the province (after 
deducting the contribution to the Government of India, the sums required 
for the service of the provincial debt and the sums allotted to the reserved 
services) will be at the disposal of the Ministers for the administration 
of the transferred departments, we think that, when an existmg tax 
cannot be reduced or remitted without legislation, the decision whether 
such legislation should be undertaken must also rest with the Governor 
and Ministers. To the extent indicated above, therefore, taxation for 
provincial purposes should be regarded as a transferred subject 

It would not necessarily follow, however, that the collection of a new 
or additional tax would rest with the Ministers. That would ordinarily 
depend on the agency to be employed m assessing or collecting the tax, 
a matter which would presumably be settled by the legislation authorising 
its imposition The assessment or collection of the tax would, therefore, 
be reserved or transferred, according as the agency employed belonged to 
a reserved or to a transferred department 

77. We have considered how far the transfer of provincial taxation 
discussed above would be affected by the plan proposed for dealing with 
mixed questions {vide paragraph 60) When a taxation Bill is proposed 
by Ministers, it may appear that some interest, the care of which is en- 
trusted to the Governor in Council, is likely to be prejudiced. In such 
cases if the Executive Council adhered to its objections it would be for 
the Governor finally to decide in accordance with the usual procedure. 
But when a reserved department is affected only because it is proposed 
to assess or collect the tax through its agency, we thmk that m that 
case the Executive Council should be entitled to press their objections 
only as to the use of the agency, and that the merits or demerits of the 
tax should be left entirely to the decision of the Governor and Ministers 
This would not exclude joint deliberation, and indeed we take it for 
granted that m practice joint deliberation would invariably precede the 
introduction of a taxation Bill. 

78. We consider that it should be duty of the Fmance Department to 
prepare a report on ever'y taxation Bill proposed to be introduced into 
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should, we think, be confined t r the financial aspects <<f the proposed 
tax and should not deal with questions of policy, 

79 In some departments under tin existing law the assessment of 
revenue or the fixing of tfoxates of duty 5 le*t to executive action, and 
the question how m these cases variations m the rates of taxation are to 
be dealt w ith must be separately considered La id revenue, for example, 
is assessed according to certain established principles, and the amount 
of the assessment does not depend on the financial exigencies of the 
moment In the Excise Department, again, the declared policy of Gov- 
ernment has been to raise the maximui revenue from the minimum 
consumption, and, when a higher lutv n be imposed without undulv 
stimulating illicit practice'- it mav be propel to raise the duty even 
though no increased re\cnue is leqirred In cases such as these ’ f is 
through the assessment of revenue and the fixum >f the rates o* duty that 
the polio under which the depaiunent is dJmmi&teied finds its concrete 
expression, and it «s only those responsible lor determining policy who 
can properly decide We aie ot opinion, theretoie, that, when alterations 
m taxation can be effected v ithout anv change m the law, the decision 
whether an\ alteration should m fact be made must bo recognized as 
resting wuth the Governor m Council if the department is reserved, and 
with the Governor and Ministers if it is transfened It is no doubt true 
that decisions such as these, as w r ell the general administration of a 
law^ authorizing taxation, must affect- the joint financial resources of the 
Government, but it cannot be admitted that merely on that account 
both reserved and transferred departments are affected m the sense 
that a Munster or a Member of Council would be entitled to press his 
v lews upon the department directly concerned, and, if his view were not 
accepted, to ask the Governor to deal wuth the matter m accordance 
wuth the plan proposed for ‘ mixed cases 5 (r paragraph 60) 

Borrow mg on the sole credit of provincial Revenues 

80 The effect of the proposals m the Memorandum appears to be as 
follows The provincial Governments must ordinarily borrow through 
the Government of India , but, subject to the approval of the Govern- 
ment of India as to the method of borrowing, including the rate of in- 
terest and the time of borrowing, provincial Governments would be at 
liberty to bonow r in the Indian market in the following cases, viz — 

(1) if the Government of India found themselves unable to raise m 

any one year the funds which the province required , or 

(2) if the province could satisfy the Government of India that there 

was good reason to believe that a provincial project w r ould 
attract money which w T ould not be elicited by a Government 
of India loan 

The funds raised by provincial borrowing should be devoted only to — 

(1) expenditure on famine relief and its consequences , 

(2) financing of the provincial loan account , and 

(3) capital purposes, i e , expenditure which produces permanent 

assets of a material character 
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When a province borrowed for non-productive purposes it would be 
required to establish a sinking fund on a basis to be approved by the 
Government of India. ^ 

To these proposals, with which we agree, we have only one addition 
to make We are of opinion that borrowmg is a matter m which both 
sides of the Government must be considered to be interested, smce the 
security of the loan will be the whole revenues and assets of the provincial 
Government We consider, therefore, that, if after joint deliberation 
there is a difference of opinion between the Executive Council and the 
Ministers, the final decision whether a loan should be raised and as to 
the amount of the loan must rest with the Governor. 

Control over provincial balances 

81 In paragraph 22 of the Memoiandum eeitam proposals are made 
regarding the conti ol of the Government of India over provincial balances 
It is suggested that the allowance made for famine expenditure m the 
new provincial settlements should he eaimarked m the provincial balances 
or invested, unless it is spent on purposes which, m the local Govern- 
ment's recorded opinion, -would have a direct and calculable effect m 
palliating the consequences of drought Each local Government wnuld 
also be required to give timelv intimation m each year of its intentions as 
regards drawing on its ciedit wuth the Government of India, and would, 
m the absence of famine or othei grave emergencv, be obliged to adhere 
to its programme On the other hand the existing rules which require 
a local Government to maintain a eeitam minimum balance and not to 
budget for a deficit without higher sanction would be abrogated 'Ihese 
recommendations have oui entire concurience 

Control of the Government of India over local and municipal finance . 

82 We have considered how r far the Government of India should 
reserve control over taxation bv municipalities and other local bodies. 
If the matter were left entirely to provincial legislation it might easily 
happen that local taxes would affect the sources of revenue reserved to 
the Government of India Thus foi example in several provinces muni- 
cipalities may impose a tax on persons following professions, trades and 
callings, including those who hold appointments remunerated by salaries 
or fees Such a tax is clearly of the nature of an income-tax, and the 
Government of India should have full power to protect their own 
revenues Again, under the Calcutta Improvement Act three special 
taxes are imposed, the revenues from w T hich are received by the Improve- 
ment Trust, wz. — 

(1) A termmal tax on passengers arriving at or departing from 

Calcutta, t 

(2) An export tax on jute, an<i 

(3) A duty on all transfers of real property within the municipality 

of Calcutta. 

The first of these taxes, in so far as it takes the form of a surtax on 
railway tickets, and both the other two, are obviously withm the sphere 
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of taxation reserved to the cent) il Government* and m J he case of such 
taxation the previous sanction of the Government of India ought to be 
required We are of opmion that a schedule of municipal and local 
taxation should be prescribed bv the Governor-General m Council. The 
schedule might include all taxes admissible under the existing law of the 
various provinces, so long as they do not tiench on the sphere of the 
central Government, and should also include all taxes contained m the 
provincial schedule (vide paragraph 75) The previous sanction of the 
Government of India would then be required to the imposition of any 
tax not covered bv the schedule, or fco p^ivmoial legislation which em- 
powered local bodies to impose such a tax 

83 We have also considt A ed how far borrowing by local bodies should 
be subject to the control of the Government of India Wheie a Ijcal 
body borrows, as ^ commonly the case, through the provincial loan 
account, no special control appears necessary, since either the funds will 
be provided from provincial balances 01 the local demand will be incor- 
porated :n the pio\ mcial loan for the year Where a local body desires 
to borrow m the Indian market the Government of India are entitled to 
exercise control to the same extent and for the same reasons as they 
control provincial borrowing, though this control may well be relaxed 
when the loan proposed to be laken is not large m amount Where the 
control of the Government of India is reserved by any existing law, 
the relaxation of that control by legislation would require the previous 
sanction of the Governor-General. 


Proposals of Sir James Meston 

84 AV e have received from the Government of India two additional 
memoranda containing important proposals by Sir James Meston as to 
a plan of dealing with provincial finance different from that set forth m 
paragraph 257 of the Joint Report These proposals involve a sub- 
stantial departure fiom the scheme outlined in the Report, and neces- 
sarily affect som^ of the points discussed in the foregoing paragraphs 
In view of the late stage at which these proposals reached us we are 
not m a position to express any opinion upon them 


Section VI.— Conclusion. 

85 We desire to record our special obligations to the many officers 
of Government who have assisted us by their expert knowledge, and by 
rendering available m convement form the detailed information which 
it was necessary to obtain for the purpose of enabling us to conduct our 
enquiry. 

The work falling upon the Secretary to the Committee has been un- 
usually exacting. We wish to express our thanks to Mr. J. D. V. Hodge, 
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I.C.S., for the great care and ability which he has devoted to his work in 
this capacity. 


We have the honour to be, 

Your Excellency’s most obedient servants, 

RICHARD FEETHAM, 

Chairman, 


J D V HODGE, 

Secretary 

Delhi, the 26th February 1919 
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ANNEXtfRE I. 


Schedule of the recommendations of Provincial Govern- 
ments regarding reservation or transfer of Provincial 
Subjects. 


Note 1 — The recommendations of th«* provincial Governments summarised 
in this schedule are to ho lead, in the case i . those made by the Governments of 
Madras, Bombay, the T\mj id, the Central Provinces and Assam subject to the 
reservations stated in paragraph 43 of the Report 

Note 2. — Madm* —-The following general icservaLon applies to evify item m 
the List of transpired subjects 57 prepaied ty the Government of Madras, nz , 
that tho exercise of provimial powers of taxation and legislation m all subjects 
whether transferred or not, should require the sanction of the collective Govern- 
ment 

Note 3 —^7 1 ? Punjab — The recommendations of the Punjab Government 
will, m certain cases, bo found to be qualified by tho note “ full Government ” His 
Houor the Lieutenant-Go\ ennor tears that the overlapping of particular subjects 
between reserved and tnnsfemd departments will give occasion foi friction between 
the two sides of Government The solution suggested is that matters arising in 
the administration of a transferred subject which touch the reseived sphere should 
be refenecl to the whole Government, the Executive Councillors a*- well as the 
Ministers taking part in the decision 

Note 4 — The Central Prounces — The Chief Commissioner s position is stated 
m paragraph 43 of the Roport , The subjects he has specified as “ least suitable 
for transfer are entered m the schedule as “ leseived ”, no entrj is made in the 
< xse of otner subjects 

INDEX 


Serial 

Number 


1 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 


Nurnbei in 
Illustrative 


last I, 

Joint Repoit, 
Appendix TT 

Subject 

1 

3 

1 

Financial woik on behalf of the Government o f India 

(a) Income tax 

(b) Custom^ 

4 

Appointments, conditions of service, and contiol of all 
provincial services 

5 (i) 

Administration of criminal justice, including village 
couits 

(») 

Police, including radw ay police 

5 (ui) 

Prisons 

5 (iv) 

Criminal tubes 

5 (v) 

European vagrancy 

5 (v) 

Seditious meetings incitements to crime 

r> G) 

Press Act 

5 (v) 

Arms Act 

5 (vt) 

, Poisons 

5 (vn) 

Gambling 

5 (mi) 

Cinematographs and dramatic performances 

5 (ix) 

[ Coi oners 

G i 

f Land Pie venue. 

G 

Court of Wards 

G 

i Encumbered estates 
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Serial 

Number 

Number m 
Illustrative 

List I, 

Joint Report, 
Appendix II 

Subject 

18 

7 

Agriculture 

19 

7 

Veterinary 

20 

8 

Forests 

21 

9 

Fisheries 

22 

10 

Public Works, roads and buildings 

21 

10 

Tramways, light and feeder Tailwa>s 

24 


Inland navigation 

25 


Ports 


10 

Irrigation 

27 

10 

Drainage and embankments 

28 

11 

Education 

29 

12 

Medical 

30 

12 

Sanitation 

31 

13 

Local self government 

32 

14 

Franchise 

33 

15 

Civil justice 

34 

1T> 

Regibtuation of deeds and documents 

37 

lb 

E\< ih 

36 

lb 

Opium 

17 

17 

Scheduled distiicts 

38 

18 

Land acquisition 

19 

19 

Factories 

40 

19 

Mint s 

41 

19 

E' plosives 

42 

19 

Petrohuni 

43 

19 

Development of aits, crafts and local industries 

44 

20 

Co opeiativc credit 

45 

21 

Business concerns 

4b 

22 

Ooumment Press 

47 

23 

1 Registration of births deaths and m images 

48 

24 

i Intel provincial lmmigiation ind enngiation 

49 

25 

Crueltv to animals 

50 

25 

Piotcoton of wild buds and animals 

51 

27 

Escheats 

r >2 

28 

Charitable endowment** 

53 

29 

Motor v chi' le« 

54 


Aichxologv 


] —FINANCIAL WORK ON BEHALF OF GOVERNMENT OF INDIA 



( 7 ) Income-Tax 

Name of Pi o\ nice 

lb commendation JRi makks 

Bengal 

. Reserv ed 


Bombay 

. Reserved 

Council not unanimous 

Madras 

Reserved 


Punjab 

Reserv ed 


United Provinces 

Received. 


Assam 

Received. 

• 


(&) 

Customs 

Bengal 

. Reserved. 


Bombay 

. Reset ved. 

• Council not unanimous 

Madias 

Reserved 


Punjab 

Reserved 


United Pro vine ? s 

. Reserved 


Assam 

. Reserved 
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2.— APPOINTMENTS, et£ , OF PROVINCIAL SERVICES. 

Name of Province Recommendation. RtMiUKb. 

Bengal Reserved. 

Bombay . Reserved . Council not unanimous. 

Madras . Reserved. 

Bihar and Orissa Transferred . Saving power intervention to Governor 

in Conned as m paragraph 240 

Punjab . . . Reserved 

United Provinces Transferred As r, gards provincial services, subject 

to the right of the Governor to 
protec t mterestP of existing 

m nbers 

Assam . Reserved 

Cential Provinces Reserved . Except services connected with trans- 

ferred subjects. 

3 — CR JMINAL J US r U T 

Bengal Reseived • ‘ Admin is lation of the futuie \illage 

Self ( Government Bill ’ to be tians- 
ferre 1 this will include Milage 

benches 

Bombay Kesuvcd 

Madras Rtsercd 

Bihar and Orissa Reserved . Village benches non-existent 

Punjab Received Village benches, appointment to 

tianslcrred Staff presumably 
appointed by District Magistiates. 

United PiOMnces Reserved . Including village benches 

Assam . Reserved Village benches to be transfened 

cv entually 

CVutial Provinc es . Reserved 

4— POLICE, INCLUDING RAILWAY POLICE. 

Bengal . Reseivd . The Calcutta Alms House and othei 

c heritable institutions now adminis- 
tered by the Commissioner of Police, 
Calcutta, to bo transferred 
The Calcutta Workhouse to be 
reserved 

Village police to be reserved. 


Bomba} 

Reserved 

. Including village police. 

Midi as 

Rcseiv ed 


Bihai and Oussa 

Reserved 

. Including village police. 

Punjab 

Resen ed 


United Provinces 

Resell ed 

• Including \ lllage police 

Assam 

Rcser\ ed. 

Central Piovmces 

. Reserved. 



5 — 

PRISONS 

Bengal 

Reserved 


Bombay 

Reserved 


Madras 

Transferred 


Bihar and Orissa . 

. Reserv ed 


Punjab 

Reserved 


United Provinces 

. Reserved 


Assam 

• Reserved 


Central Provinces 

• Reserved 
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Name of Province 

CRIMINAL TRIBES 

Becommcndation Bemakks 

All provinces 

. Reserved. 

Bengal 

7 — EUROPEAN VAGRANCY 
. Reserved . Mendicancy in general to be 

Bombay 

ferred 

Reserved 

Madras 

Reserved 

Bihar and Orissa . 

. Reserved 

Punjab 

. Reserved 

United Provinces 

Reserved 

Assam 

Reserv ed 

Central Provinces 

Reserved 

8 —SEDITIOUS MEETINGS, INCITEMENTS TO CRIME 

All provinces 

Reserved 

Ail provinces 

0 — PRESS ACT 

. Reserved 

• 

10.— ARMS ACT 

Ail provinces 

Reserved 

All provinces 

11 —POISONS 

Reserved 

Bengal 

12 -GAMBLING 

Reseived 

Bombay 

. Reserved 

Madras 

. Resei ved 

Bihar and Orissa 

Tiansfeired 

Punjab — 

(a) administration 

. Reserved 

(6) legislation 

. “ Full Govern- 

United Provinces 

ment ’ 

. Transferred 

Assam 

Reserved 

Central Provinces 

Reserved 

13 —CINEMATOGRAPHS AND DRAMATIC PERFORMANCES. 

All provinces 

. Reserved 

Bengal 

14— CORONERS 

Reserved 

Bombay 

Reseived 

Madras 

Reserved 

United Provinces 

. Transferred 

Bengal 

15 —LAND REVENUE 

. Reserved 

Bombay 

. Reserved . Council not unanimous. 

Madras 

. Reserved 

Bihar and Orissa 

. Reserved 

Punjab 

. Reseived 

United Provinces 

. Reserved. 

Assam 

Reserved 

Central Provinces 

Reserved 
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16 — COrRT OF WARDS 


Jfame of Pro\ince 

Recommendation 

Remap k* 

Bengal 

. Reserved 


Bombay 

. Reserved • 

Council not unanimous 

Madras 

. Reserved 

; 

Bihar and Orissa . 

• Transferred 


Punjab 

. Reserved 


United Provinces 

. Reserved 


Assam 

. Reserved 

» 

Central Provinces 

• Reserved. 



J7 — ENCUMBERED K STATES 

Bengal * 

. Rm ved 


Bombay 

. Reserved 

Council not unanimous 

Madras 

. Reser ved 


Bihar and Orissa . 

Transferred 

% 

Punjab 

. Reserved 


United Provinces 

. Reserved 


Assam 

Reserved 


Central Provinces 

. Reserve I 



18 -AGRICULTURE 

Bengal 

Bombay 

. Tiansforred 

Cinchona to be an Ali-India subject 
Council not unanimous, but agrees* 


that functions of local Government 
under De tructive Forests and Pests 
Act, II of 1914, may bo transferred 



Madras • 

Bihar and Orissa 
Punjab 

. Reserved 
. Transfer red 
. Transieired 

On condition that Governor. Secretary 
or Head of Department is em- 
powered to bring any matter before 
“ full Government 5 



United Province* 

. Trail sferred 


Assam 

Transferred 



19 —VETERINARY 

Bengal 

. Transferred 


Bombay 

. Transferred 


Madras 

. Reserved 


Bihar and Orissa 

. Transferred 


Punjab 

. Transferred 

On condition that Governor, Secre- 
tary oi Head of Department em- 
powered to bring any matter before 
“full Government ” 

United Provinces 

. Transferred 


Assam 

Transferred 



20 —FORESTS 

Bengal 

. Reserved 


Bombay 

. Transferred 


Madras 

. Reserved 


Bihar and Orissa . 

Reserved 


Punjab 

. Reserved 


United Provinces . 

Reserved 


Assam 

. Reserved 


Central Provinces 

Reserved 
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21 —FISHERIES 


Name of Prounce 
Bengal 
Bombay 
Madras 

Bihar and Onssa 
Punjab 

United Provinces 
Assam 


Recommendation Remarks 

Transferred 

Transferred. 

Reserved 

Transferred 

Transferred 

Transferred. 

Transferred . Eventually. 


22 —PUBLIC WORKS, ROADS AND E 


Bengal 

Bombav 

Madras 


Bihar and Orissa 
Punjab 


United Piovmces 
Assam 


Transferred 

Transferred 

Tiansferied 


Transfeired 


Tramfened 

Reserved 


(1 ) The piogramme of vvoiks for execu- 

tion to be subject to the control 
of the collective Government 

( 2 ) Works costing o\er R2^ lakhs to 
jequne the adnnnistiative appro- 
val of the collective Government 

The leoigani/ation scheme proposes 
that loads and buildings should be 
made over to local bodies The 
Punjab Government considers that 
the small provincial department 
that vv ill remain should be ieseived 

Except in so far as loads and buildings 
ait transferred to the control of 
local bodies 


23 —TRAMWAYS, LIGHT AND FEEDER RAILWAYS 


Bengal 

Transferred 

Bombav 

Transferred 

Madias 

Reserved 

Bihar and Orissa 

Transferred 

Punjab 

Transfeired 

United Provinces 

Transferred 

Assam 

Tiansferied, 


24 — IN LAN] 

Bengal 

Reserved 

Assam 

Reserved 


25 — : 

Bengal 

Reserved 

Bombay — 



Watenva^s Trust, if constituted, to 
be an All-India subject 


Including sanitation of ports 
W T aten\a}s Trust, if constituted, to be 
an Alblndia subject 


Ports of Bombay, 
Karachi and Aden 
(under Marine De- 
partment) 

1 Continental ports 9 
(under Land Re- 
venue Department) 
Madras 


Reserved. 


Transferred 

Reserved 
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26 —IRRIGATION 


Name of Province Recommendation Remarks 

Bengal — 

Major Works (pro- 
ductive and pro- 
tective) Reserved * 

The rest . . Transferied. 

Bombay . . Transfe red Th woiks are under the control of 

the Public Works Pepaitment , 
the Revenue Department is con- 
ci ned with the collection of lrnga- 
' tioii revenue The Council is not 
m aminou^ a 6 * to the tiansfei of 'he 
fuiu tions of the Land Revenue 
Departm* nt in connection uth 
irm’Uioi 


Madras 

Reset v eu 


Bihar ana Onssa * 

Pv.st i \ v rl 

Ont Me min r of Count ll w valid tia nsfet 

Punjab — 

( a ) 4 Major ’ 

Reserv r d 

mUior work* 

The term is not used bv the Punjab 

( b ) 4 Minor ’ 

Transferred 

Government in the technical sense 
in which it is known to the lrn- 
gation Depaitinent (uth para- 
graph 45) 

The Executive Council to have a vote 

United Provinces 

Reserved 

on the question whethei a minor 
canal should be undertaken 

Assam 

ReseivecL 


Central Provinces 

Reserved 


26 

—DRAINAGE 


Bengal 

Reset v cd 


Madras 

Re^erv ed 


Bihar and Orissa 

Reserved 

One Member of Council dissents 

Punjab 

Transferred 

New schemes to be voted on by “ full 

United Provinces 

Reserved. 

Government ” 

Irrigation Department’s schemes to be 
a leserved subject 

Assam 

Reserved 



28 —EDUCATION 

Bengal 

. Transferred 

. (a) European education to be 

Bombay 

. Transferred 

reserved. 

(b) Collegiate, including Calcutta Uni- 
versity, to be reserved pending 
decision as to the future of the 
University 

Madras 

. Reserv cd 


Bihar and Orissa — 

(a) Primary 

Transferred 

i e,, vernacular education 

( b ) Othei 

. Reserved 

Including reformatories 
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28 .— EDUCATION— cotUd. 


Name of Province Recommendation 

Punjab — 

(a) Primary and Transferred 

middle schools, 

(b) High Schools Transferred. 

(c) Technical and Transferred 

industrial 

schools. 

(d) University and Transferred 

colleges 


United Provinces Transferud 

Assam . . . Transf cried 

* 


Remarks 

Provided conditions suggested as to 
Local Self-Government (item 31) 
are accepted. 

Medical schools to go with medical 
college (transferred) Engineeiing 
schools to go with Public Works 
Department. 

(t) His Honor the Lieutenant-Gov- 
ernor would prefer to reseive 
the four Government colleges 
if this is not done, he suggests 
that the Governor should have 
the power to bring questions 
affecting them before the 
“ full Government.” 

(it) Questions affecting members of 
the Imperial Educational Sei- 
Mce to be referred to the “ full 
Government ” 

(m) Aitchison College, if provincia- 
lized, to be reserved 

The Indian Educational Service to be 
reseived 

Excluding collegiate 


Bengal — 

Medical of&ceis 
State medical in- 
stitutions 

Bengal Medical Act, 
1914 

Medical Degrees Act, 
1916 

Leper asylums 
* Lunatic asylums 
Charitable hospitals 
and dispensanes 
under local bodies 
Medical education 
Bombay 
Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 


29 —MEDICAL 


Reserved. 
Reserv ed 

Reser\ ed 

Reserved 

Reserved 

Reserved 


Tiaiibferied 

Reserv ed 

Transferred 

Reserved 

Transferred 

Transferred 


Transferred 

Transferred 


Including lunatic and leper asylums. 

Except medical schools 
Following matters to be dealt with by 
“ full Government — 

(1) Indian Medical Service 

(2) Medical Registration Act 

(3) Kmg Edward Hospital 

(4) Medical Faculty 

(5) Additions to cadre of assistant 

and sub -assistant surgeons 
for institutions under 
Executive Council. 
Including medical education. 
Eventually. 
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30.— SANITATION. 


Name of Province 

Recommendation 

Bengal 

. Transferred 

Bombay 

. Transferred 

Madras 

Reserved. 

Bihar and Orissa , 

• Trans^erx ed. 

Punjab 

. Transferred 

United Provinces 

. Transferred. 

Assam 

. Transferred 


Remakes. 

Sanitation of ports and shipping to be 
^estrved 

vt 

Queb ions concerning officers of re- 
fci TT ed services to come before 
full Government ” 

Even" aally 


Bengal 

Bombay 

Madras 


Bihar and Orissa 
Punjab 


31. — LOCAL SELF-GO VE B NMENT. 


. llansfured 
. Tr*psf erred 
. Transient 


. Timsfencd 
. Ti deferred 


. Including Calcutta Impiovem^nt 

Tnist 

. Including Bombay Improvement 

Trust 

. Following powers to be reserved to 
collective Government — 

(1) Power to suspend defaulting 
local bodies 

(2, Control of the borrowing poweis 
oi local bodies 
But 

. (1) all questions of taxation, 

(2) all pioposals imposing duties 
on members of the reserved 
services, 

(3) all questions as to the dis- 
charge of their duties by 
such officers, 

(4) lmgation, embankments, etc , 

and 

(5) police, and possibly other 

matters involving questions 
of law and order or contact 
with reserved subjects, 
to be dealt with by the “ full Govern- 
ment ” 


United Provinces 

Tianfei erred. 

Assam 

Transferred 

32 —FRANCHISE, ETC 

Bengal 

Reserved 

Madras 

. Reserved 

Bihar and Orissa . 

. Reserved 

Punjab 

. Reserved. Not to be transferred until Commis- 

sion has reported 

United Provinces 

. Reserved. . Do. 

Assam 

. Reserved . ( Gov ernor’^ portfolio.) 

33 —CIVIL JUSTICE 

Bengal 

Reserved . “ Administration of the future village 

Self-Government Bill ” to be 
transferred , this includes village 
courts. 

Bombay 

. Reserved. 
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33.— CIVIL 

JUSTICE— contd. 

Name of Province 

Recommendation 

Remarks 

Madras 

. Reserved 


Bihar and Orissa . 

. Reserved 

. Village courts non-existent 

Private trusts transferied 

Punjab 

Reserved 

. Village courts transferied, but legis- 
lative rules in regard to them to 
come before 46 full Government ” 

United Provinces 

Reserved 

. Including village couits and private 
tiusts 

Assam 

. Reseived 

. Village courts to be transferred even- 
tually 

Central Provinces . 

. Received 



34 —REGISTRATION OF DEEDS AND DOCUMENTS 


Bengal 

Tiansft rn d 

Appointments which now require the 

Bombay 

. Transftried 

sanction of the Governor to continue 
to do so 

Madras 

. Transferred 


Bihar and Orissa 

Tiansf erred 


Punjab — 

Legislation 

All India 


Administration 

Transfc rred 

Questions of discipline affecting le- 

United Provinces 

Transfers cl 

served services to come before k full 
Government ” 

Assam 

Transferied 

Eventually 


35 — ] 

EXCISE 

Bengal 

Transferred 


Bombay 

Transferred 

Subject to the remark that the amal- 

Madras 

. Reserved 

gamated service dealing with salt, 
customs and excise should be 
reserved 

Bihar and Orissa 

. Tiansf erred 


Punjab 

Reserved 

Ministers to be associated with Exe- 

United Provinces 

Transferred 

cutive Council, and all proposals for 
legislation involving penal clauses 
or taxation to come before “ full 
Government.” 

Assam 

Reserved 



3b — 

OPIUM 

Bengal 

keserved 


Bombay 

Transferred 


Madras 

Reserved 


Punjab 

Reserved 


Assam 

Reserved 



37 —SCHEDULED DISTRICTS 

Bengal 

. Reserved 


Bombay 

. Reserved 


Madras 

Reserved 


Bihar and Onssa . 

. 

Special proposals, vide para 50 of the 



Report 
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Name of Province. 
Punjab 

United Provinces 
Assam 

Central Provinces 


mmmam^wncUL fc 

BeofifciffiendatJon I Bfi&tftKS 

. Reserved. 

. Reserved. 

• ... Special proposals, v%de para. 49 o! the 

s Report 

* Reserved. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam . ^ 


38 -~LAOT>^ ACQUISITION. 

. Reserved 

. Reserved * Council not unanimous. 
• Rf served. 

. Rea< rved. 

Reserved. 

. Reserved. 

. Reserved. 


39 — FACTORIES 


Bengal 

. Reserved. 

Bombay 

. Tr .inferred. 

Madras 

. Reserved. 

Bihar and Orissa . 

. Reserved 

Punjab 

. Reserved 

United Provinces 

. Reserved 

Assam 

. Reserved 

Central Provinces 

. Reserved 


40 — J 

Bengal 

. Reserved 

Madras 

. Reserved 

Bihar and Orissa . 

. Reserved 

United Provinces 

. Reserved 

Assam 

. Reserved 

Central Provinces 

. Reserved 


41— EX 

Bengal 

. Reserved 

Bombay 

Tiansf erred 

Madras 

Reserved f 

Bihar and Onssa . 

. Reserved 

Punjab 

, Reserved 

United Provinces 

. Reserved 

Assam 

. Reserved 

Central Provinces 

. Reserved 


42 — pe: 

Bengal - . \ 

* . Reserved 

Bombay 

. Transferred. 

Madras 

. Reserved. 

Bihar and Orissa . 

• Reserved. 

Punjab 

. Reserved. 

United Provinces 

. Reserved. 

Assam 

. Reserved. 

Central Provinces 

• Reserved. 



43 —DEVELOPMENT OP ARTS, CRAFTS AND LOCAL INDUSTRIES. 


Name of Province 

Recommendation Remarks 

Bengal 

Reserved 

Bfimbay 

Transferred 

Madras 

Reserved 

Bihar and Onssa 

Transferred . t e , “ cottage industries ” 

Punjab 

. Judgment suspended pending exa- 

mination of Industrial Commis- 
sion’s report 

United Provinces 

Transferred . “ Industries ” substituted for 44 local 

industries ” It is thteir development 
only which is to be transferred. 

Assam 

Transferred 

Central Provinces 

Reserved 

44 —CO-OPERATIVE CREDIT. 

Bengal 

Transferred 

Bombay 

Transferred 

Madras 

Transferred 

Bihar and Orissa 

Transferred 

Punjab 

Transferred On condition that Governor, Secretary 

or Head of Department empowered 
to bring any mattei before “ full 
Government ” 

United Provinces 

Transferred 

Assam 

Transferred Eventually 

45 —BUSINESS CONCERNS 

Bengal 

Reserved 

Bombay 

Transferred 

Madras 

Reserved . Registration of assurances and com- 

panies to be transferred. 

Bihar and Orissa 

Reserved 

Punjab 

Reserved 

United Provinces 

Reserved 

Assam 

Reserved 

40 —GOVERNMENT PRESS 

Bengal 

Reserved 

Bombay 

Tiansferred 

Madras 

Reserved 

Bihar and Orissa 

Reserved 

Punjab 

Reserved 

United Provinces 

, Transfei red 

Assam 

Reserved 

47 — 

-REGISTRATION OF BIRTHS, ETC 

Bengal 

Transferred General superintendence to be re- 

served. 

Bombay 

Transferred 

Madras 

Reserved 

Bihar and Orissa . 
Punjab — 

. Reserved 

(a) By local bodies 

Part of Local Self-Government. 

(b) By village watch 

To be dealt with by 44 full Govern- 

men 

ment ” 

(c) By chaplains, etc* 

Reserved. 

United Provinces 

. Transferred. 

Assam 

, Transferred . Eventually. 
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48.— EMIGRATION. 


Nanlfe of Province 


Recoitmiendation ' REMARKS 

Bengal 

• 

Reserved . Both to colonies and between provin 

Madras 


c ^ 

Reserved 

Bihar and Orissa . 


Rest^v^d. 

Punjab 


Reserved 

United Provinces 


Received 

Assam 

• 

Reserved. 


49 — CRUELTY TO ANTJJALS 

Bengal 

. 

Transferred. 

Madras 

. 

Rgm » i'ed. 

Bihar and Orissa 


Tj nnsf erred 

Punjab 


Reserved 

United Provinces 

* 

Reserved 

Assam 

• 

liesen ed 

50 — PROTECTION (>r WILD BIRDS AND ANIMALS 

Bengal 


Res'‘r\ ed 

Bombay 


Transferred. 

Madras 


Reserved * 

Bihar and Orissa 


T ansfeued 

Punjab 


Transferied 

United Provinces 


Transferred 

Assam 


Reserved 



51 — ESCHEATS 

Ail Provinces 

• 

Reserved 

* 

52- 

-CHARITABLE ENDOWMENTS 

Madras 


Transfeired . As apart from religious endowments 

Bihar and Orissa 


Transferred 

Punjab 


Tiansf erred 

United Provinces 


Transferred 

Assam * „ 


Ttai.of erred • Eventually. 



53. — MOTOR VEHICLES 

Bengal 


Reserv ed 

Bombay 


Reserved 

Madras 


Reserv ed 

Bihar and Orissa . 

» 

Transferred 

Punjab 

* 

Reserved 

United Provmces 

• 

Transferred. 

Assam 

V 


Reserved 



54 — ARCHAEOLOGY 

Bengal • « 

m 

AU-India. 

Bombay 

m 

Tiansf eiTed. 

Madras . . 


Reserv ed 

Bihar and Orissa . 

m 

Reser\ ed. 

Punjab 

m 

Reserved. 

United Provinces 

m 

Reserved. 
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ANNEXURE H 


Memorandum for the Subjects Committee. 

This memorandum is an attempt to state the views of the Government 
of India upon the general principles involved in the questions which the 
Subjects Committee will have to consider On the basis of these views 
the Government of India are now dealing separately with cases of the 
different departments, supplementary memoranda upon which will be 
transmitted to the Committee The Government of India hope to dis- 
cuss further with the Committee the views now put forward after the 
opimons of the provinces have been received In this connection the 
government of India would find it of great assistance to them if they 
Ruld receive from the Committee statements showing the substance 
of the material on which the Committee propose to base their own con- 
clusions * 

2 The first basic fact with which the Government of India start is 
that both the Government of India and the provincial Governments m 
India aie subordinate governments, and the Indian and provincial 
legislatures are subordinate legislatures The Imperial* Government 
and Parliament are alone supreme A practice of non-intervention 
may gradually grow up, as it did in the case of the Dominions , but this 
is not the position at present and the governments and legislatures 
m India do not possess uncontrolled power in any respect whatsoever. 

3 The second basic fact is that legislative and executive authority 
must go hand in hand If a Government, central or provincial, has 
power to legislate on any matter, it must have a corresponding power to 
carry out its laws Wherever there is an overriding power of legislation^ 
there must be a corresponding ovemdmg executive power, with unques- 
tioned capacity to make the overriding legislation effective 

4 The third basic fact is that the Government of India are respon- 
sible to the Imperial Government and Parliament for the administration 
of India They cannot be divested of that responsibility except by the 
consent of the Imperial Government and Parliament , and so long as 
that responsibility attaches to them, they must have the power to enforce 
it ; and such power must be both legislative and executive 

5. Assuming these axioms, the problem before us is to divide the 
whole field of Indian administration into two ^classes, central and pro- 
vincial, m such a way that the Government of India will be~directly 
responsible for the administration of the first, while m regard to the second 
they will retain only a general responsibility to be exercised under condi- 
tions to be discussed later on 


* Note — The Government of India suggest that the term Imperial should b» 
served in this discussion for His Majesty’s Government and Parliament 
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6. The Government of $adia cannot at present deal with the farther 
question whether any provincial subject is to be administered by the 
Governor in Council or by Ministers That is a matter to be considered 
in the provinces first and by the Government; of India only when they 
have received the \iews of the provinces. Conditions will vary between 
provinces, and for this reason alone apart from other considerations it is 
not practical for the Government of Indir at this stage to deal with the 
division of provincial subjects into the cst^goiies of reserved and trans- 
ferred. Their immediate object is merely to arrive at the principles 
which should regulate the classification of functions into central and 
provincial 

% There are certain subjects which are at present under the direct 
administration of the Government of India The Government of India 
maintain separate staffs for their administration, and the pioVmcial 
Governments have no share m it The category is easily recognisable, 
and for the most part the^o will not be much room for doubt as to 
the subjects to be included m u At the other end of the line are matters 
of predominantly local interest which, however much conditions may 
vary between provinces, will generally speaking be recognised as proper 
subjects for provmcializarmn 

8 Between these extreme categories, however, lies a large indeter- 
minate field which requires further examination before the principles 
determining its classification can be settled It comprises all the matters 
in which the Government of India at present retain ultimate control, 
legislative and administrative, but in practice share the actual admims- 
ti ation m varying degrees with the provincial Governments In many 
cases the extent of delegation practised is already very wide The 
criterion which the Government of India apply to these is whether m 
any given case the provincial Governments are to be strictly the agents 
of the Government of India, or are to have (subject to what is said below 
as to the reservation of powers of intervention) acknowledged authority 
of their own. In applying this criterion the mam determining factor 
will be not the degree of delegation already practised, which may depend 
on mere convenience, but the consideration whether the interests of 
India as a whole (or at all events interests larger than those of one pro- 
vince) or on the other hand the interests of the province essentially pre- 
ponderate. The point is that delegation to an agent may be already 
extensive, but that circumstance should not obscure the fact of agency 
or lead to the agent being regarded as having inherent powers of his 
own. 

9. Applying this principle, the Government of India hold that where 
extra-provmcial interests predominate the subject should be treated as 
central This category as already noted also includes matters which the 
central Government administer directly by means of their own staff. 
But confining themselves in this paragraph to cases m which central 
subjects are partly administered by provincial Governments acting as 
agents for the central Government, the Government of India wish to 
empjiasize two points They propose to examine existing conditions 
with a view to relaxing as far as possible the central control over the 
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agency and to getting pd of any unnecessary limitations on the agent’s 
discretion They distinguish this process as one of decentralization, not 
to be confused with the rarger purpose of devolution At the same time 
the Government of India think it should be recognized that it is within 
the principal’s power to restrict the agency or even to withdraw it alto- 
gether, substituting for it direct administration by the central Govern- 
ment ; and that if and when it is proposed to transfer the functions of 
the provincial agency to the hands of Ministers this particular question 
will need careful reconsideration ' 

10. On the other hand, all subjects m which the interests of the 
provinces essentially predominate should be provincial , and in respect 
of these the provincial Governments will have acknowledged authority 
of their own At the same time, as is recognised m the Report, the Gov- 
ernments India’s responsibilities to Parliament necessitate the reten- 
tion of some powers of intervention in provincial subjects The Govern- 
ment of India propose to state their views upon the question of the grounds 
on which and methods by which such powers should be secured and 
exercised, m the hope that they may be of assistance to the Committee. 

11 Among provincial subjects some will be transferred Taking the 
case of these first the Government of India think that the exercise of 
the central Government’s power to intervene m provincial subjects should 
be specifically restricted to the following purposes — 

(t) to safeguard the administration of Government of India 
subjects , 

(it) to secure uniformity of legislation where such legislation is 
considered desirable m the mteiests of India or of more than 
one province , 

(m) to safeguard the public services to an extent which will be 
further determined subsequently , 

(iv) to decide questions which affect more than one province 

So far as legislation is concerned the Government of India think that 
the exercise of the legislative powers of the central Government should 
be by convention restricted m the manner proposed m paragiaph 212, 
to the abovenamed grounds 

So far as administration is concerned, section 45 should be so amended 
as to empower the Secretary of State to make rules restricting the exercise 
of the central Government’s powers of administrative control over 
provincial Governments m transferred subjects to the same specified 
grounds This proposal is subject to the following qualification In the 
past a very important element m the administrative control exercised 
by the central Government has been the element Of financial control. 
The Government of India have not yet concluded their examination of 
the character and extent of the control to which public expenditure m 
the provinces should under the new arrangements be subjected, and with 
this aspect of the question they will deal separately. Their proposals 
m this paragraph should be regarded as relating to control which is not 
based on financial considerations 

12. A -word may be added as to the methods by which the central 
Government should intervene when necessary m the case of transferred 
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subjects. A suggestion which seems well worth consideration has been 
made that in such cases control by the central Government may be 
better exercised by the Governor acting under the centre 1 Government’s 
orders, and enforced m the last resort by resumption of the transferred 
subject, than by the direct interference of the central Government in 
the form of orders addressed to the provincial Government, as would be 
the appropriate course m the case of reserved subjects. 

13. Coming now to the more difficult question of the grounds justi- 
fying intervention m the case of resei ved ubjects, which is referred to m 
paragraphs 213 and 292 of the Report, the Government of India accept 
the proposition that the j istification for relaxing control which exists 
in respect of transferred sulyects is m the case of reserved subjects lack- 
ing They take rote also of the possibility that public opinion may be 
critical of any general relaxation of their authority over official sub- 
ordinates At the same time they consider that the new situation 
requires greater relaxation of control than is suggested by the expression 
“ getting rid of interference in iniror matters which might very well be 
left to the decision ol the authority which is most closely acquainted with 
the facts ” (paragraph 213) 

In coming to this conclusion they take into account first the changed 
character of the provincial Governments and the more representative 
character of provincial Councils They also note that, so far as financial 
considerations have entered into the control practised m the past, when 
the provinces have separate revenues the mam motive for interference 
will disappear, and m so far as the expenditure codes are curtailed or 
abolished (upon which question as already indicated they have not yet 
been m a position to formulate their proposals) the ordinary everyday 
means of exercising control will also vanish Above all they take account 
ot the new situation in respect of leg] slat 1 on They accept the proposal 
made in paragraph 212 of the Report that in all provincial subjects the 
Government of India will by convention not legislate except on specified 
grounds which may be taken as those already set out in paiagraph 11 
above They also »tke n that on all subjects, whether provincial or 
not, piovmcial legislatures will retain their existing power of legislation 
subject only to such statutory restraints as it may be decided to retain or 
to impose This will involve an amendment of section 79 of the Govern- 
ment of India Act, 1915, which will m future require the previous sanc- 
tion of the Governor General to legislation bv a provincial Council which 
is not purely on a provincial subject There will henceforth be no control 
over provincial legislation exercised by the Government of India’ in the 
form of purely executive orders 

For all these reasons the Government of India look forward in future 
to very different relations between the central and provincial Govern- 
ments, even in reserved subjects, from those which have obtained m the 
past 

14. Nevertheless, as they have already said, the Government of India 
accept the principle laid down m paragraph 213 that an official Govern- 
ment which is not subject to popular control cannot properly be legally 
exempted from superior official control. Bearing in mind the further 
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fundamental principle that saving its responsibility to Parliament the 
central Government must retain indisputable authority, in essential 
matters, and also the practical danger that the specification of certain 
grounds fot the exercise of powers of control may be taken to imply the 
exclusion of others, they hold that it would be unwise to lay down any 
specific limitations upon their legal powers of interference with provincial 
Governments in reserved subjects In respect of these therefore they 
propose no amendment of section 45 of the Government of India Act. 

At the same time the Committee may find it useful to have some 
indication of the extent to which the Government of India consider that 
such control will generally be exercised in future , and for this purpose 
the Government of India take first the four grounds already mentioned 
in paragraph 11 in the case of transferred subjects In addition they 
think that intervention would be required in cases where it was necessary 
to enforce any standing or ^special orders of His Majesty’s Government 
conveyed by the Secretary of State, or m exceptional cases, where the 
Government of India considered that the interests of good government 
were seriously endangered But in suggesting these grounds by way of 
explanation th§ Government of India wish to make it clear that they do 
not intend that their specification of certain matters should be made the 
basis of any formal limitation of their legal powers 

15 In cases where the Governor in Council exercises his powers of 
intervention in relation to transferred subjects under section 240 of the 
Report the Government of India think that the central Government 
should have the same powers of control as if the Governor m Council’s 
decision had been taken m a reserved subject 

16. A minor point worth mention is that the Government of India 
contemplate that the central Government should have an unquestioned 
power, to call for any information, statistical or otherwise, and m any 
form they desire, from provincial Governments, whether such information 
relates to a transferred or to a reserved subject, and that section 45 of 
the Act should, if necessary, be amended so as to place their powers in 
this respect beyond question It may be covered by their proposals m 
paragraph 11 (i) above read with paragraph 291 of the Report. 
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ANNfiXURE m. 


Supplementary memorandum for the Subjects Committee. 

The Government of India hav3 taken ir*o further consideration the 
questions which arise m connexion witi!b the moposed demarcation of the 
field of provincial administration, and have recorded the following con- 
clusions . — 

(1) They recognize that those subjects or departments which are to 
be transferred to Ministers come within the field ot provincial admi- 
nistration In respect of these the < Government of India have stated 
their intentions in paragraph 11 of their memorandum of November 29, 
1918 

(2) At the other end of the scale they recognize that there are certain 
subjects which cannot go into the field of pro\mcial administration, but 
must be administered oentrally 

(3) As regards the treatment of subjects lying m between these cate- 
gories the Government of India think that— 

(i) the subjects which appear m the provincial budget should be 
described as the subjects which a province administers, 

(n) there should m respect of these be no statutory restriction of 
the Government of India’s power of superintendence, direc- 
tion and control, 

(iti) m respect of these same subjects the Government of India will 
undertake a formal and systematic scheme of devolution of 
their authority-, such scheme to be compatible with the exer- 
cise of their control m matters which they regard as essential 
to good government, 

(iv) the Governmexit of India do not contemplate that the admi- 
nistration of such subjects should become amenable to the 
control of the legislature, otherwise than by their formal 
transfer at the date of the periodic commission , and they 
recognize that m the exercise of their control over such sub- 
jects the Government of India should have due Tegard to the 
purposes of the new Government of India Act, as they anti- 
cipate that these will be declared m the proamble 

February , 19 , 1919 
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ANNEXURE IV. 

The public services under reforms. 

The Report deals m various places with the position of the public" 
services (paragraphs 128, 156, 240, 259, 318 — 327), but two passages 
are of outstanding importance. Oh the one hand it is laid down (para- 
graph 259) that there is to be no duplication of the services — “ To 
require Ministers to inaugurate new services for their own departments 
would be to saddle them with difficulties that would doom the experi- 
ment to failure.” On the other hand, it is declared (paragraph 325) that 
“ any public servant, whatever, the Government under which he is 
employed, shall be properly supported and protected m the legitimate 
exercise of his functions ” , and the Government of India and the 
Governor in Council are to have unimpaired power to “ secure these 
essential requirements ” The Government of India accept these pro- 
positions They take it that the machinery of the public seivice, as it 
exists to-day, is to be used by Ministers, and the service is to be given 
adequate protection m its new situation. Means must be found of ful- 
filling these requnements. 

2 Hitherto the regulation of the public services has been to a great 
extent uncodified, or codified only by executive orders The position 
will be altered now, with the public services coming, m an increasing 
measure, under popular control It will be only fair both to ministers 
and to public servants that they should be supported by a clear regulation 
of their formal relations to each other And it is eminently desnable 
that they should find this regulation established from the outset of the 
new conditions Moreover, there ought not to be one law for public 
servants working under Ministers, and another for those who remain 
under the official part of the Government So far as may be, the public 
employ^ should find himself under a similar regime in whatever branch 
of the administration he may serve So also the claims of Ministers* 
upon the public service and their duties towards it should be closely 
comparable with those of the official members of the Government The 
whole machinery ought to be arranged so that the transfer of a depart- 
ment from one part of the Government to the other should cause the least 
possible dislocation, or change m the conditions of their service, among 
the permanent officials tfnployed in the department The most hopeful 
way of arriving at the basis of the necessary law and rules seems to be 
to consider in relation to each class of service how the operations which 
are necessarily involved in running a service ought m future to be per- 
formed when the new constitution is in operation. 

Classification. 

3 The Government of India think that all public servants working 
m the provincial field of administration should be classified in three 
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divisions, Indian, provincial and subordinate Such astep has invariably^ 
been found necessary in the Dominions ; it seems necessary m India for 
the purpose of distributing authorty m futm , rnd it has the advantage- 
of enabling greater simplicity to be introduced mto the rules or regulations 

4, The chief criterion will be the appointing authority. Broadly 
speaking, the Indian division would include services fo? which the Secre- 
tary of State recruits the whole or a considerable part of the members — 
the services, m fact, m which it is desired to retain a definite proportion 
of Europeans or Indians educated njMuro^e The provincial division 
would embrace posts with duties of a mspo isible character, and not of 
a merely clerical type, for whn h the local Government ordinarily reciuits 
Posts for which the Government of India at present recimt could be 
treated as Indian or provincial, according to the ria.ure o* their dnjbies 
All subordinate and clerical posts would come into the third division 
It will probably be found that the classification will entail considerable- 
changes in existing nomenclature Again, a number of grades do not 
now receive provincial status although their officers are rootuited on 
uniform qualifications for tlm wiiole province and may be liable for service 
in any part of the province From this point of view, such classes as- 
the naib-tahsildar, the sub-assistant suigeon and the like, may be 
conveniently placed ad hoc m the provincial division Similarly, all 
miscellaneous posts, not being of a purely subordinate character, which 
are not at present in either the Indian or provincial category, would be 
treated as belonging to one or the other if they are of similar status, or 
recited for lr a similar way, to those branches respectively The third 
dnibion would take m all appointments of lower than provincial status 
They would usually be the posts which are filled departmentally, or by 
district officials, without reference to a central authority 

5 It is probable, however, that in all pro jnces there would be certain 
posts of importance which would not conveniently fall into either the 
Indian ox the piovincial category ' Some of the technical educational 
posts are a case m point For these it may be necessary following the 
usual Dominion practice to create a sepaiate' piofessional division 

6 The proposed classification should at present be undertaken only, 
to use the phrase of the report (paragraph 238), m the “ field of pro- 
vincial administration ” The division into Indian and provincial classes 
might not be easy m services] like the lailways, post office or customs , 
and it is not necessary for present purposes, though power may suitably 
be taken to make it when the necessity arises 

7 The dominant considerations aie that Mimstcis coming new T to 
office should be provided with an efficient staff and not have to rely on 
what they can get , and that it is of the utmost importance to India 
to have in the highest sei vices, which are to set a model to the rest, an 
Indian as well as a European element on which the sea 1 of the existing 
system has been definitely impressed The Government of India think 
that — 

(1) recruitment whether in England or India for the India seivices 
should be according to the methods laid down in statutory oiders by the 
Secretary of State ; 



(2) all persona recruited to tie India services whether in England 
in India (whether by examination, promotion or direct appointment) 
jshould be appointed by the Secretary of State, * 

Pay. 

8. (a) Rates of pay — After weighing the opposing considerations, the 
Government of India think that, if the India services are to be kept 
together on more or less one plan and the Secretary of State is to feel 
his responsibility for them, it is practically necessary that he should fix 
their rates of pay 

9 (6) New appointments — The Government of India think that the 
addition of any new post to the India services should require the sanction 
of the Secretary of State 

10. It is, however, necessary to prevent the intention of the last 
proposal from being defeated by the device of creating appointments 
similar in purpose to those ordinarily filled by the India services, but 
keeping them technically outside the cadre For this purpose a proviso 
on the following lines seems needed — 

Every new permanent post created in the provinces must be added 
to the cadre of the service to which its duties most closely correspond 

11 (c) Temporary appointments — The Government of India consider 
that local Governments should have power to sanction, without any 
limit of pay, any temporary additions to the cadre of India services, 
•either up to a limit of tvo years’ duration, or else without any such 
limit, on the understanding that the audit will check any evasions of J he 
rule about permanent posts 

Allowances 

12 These are known by several titles, but can probably all be brought 
within a few generic names — acting, exchange compensation, duty, local, 
travelling and personal and honoraria Acting allowances are included 
tn salary and are part of the emoluments attaching to a particular office. 
The introduction of a time-scale will to a great extent do away with them ; 
but where they are still required the Government of India think that the 
Secretary of State should lay down the rules under which they may be 
.granted The Government of India hope that these may be simplified 
and that it will not be necessary to keep all the existing bases of calcu- 
lation The same authority should lay down the basis on which exchange 
•compensation may be granted and details would be settled by local 
Governments 

13 All other allowances, however, are clearly distinct from pay, and 
ought to be given foi reasons which can only be fully known to the local 
Governments ; and the Government of India propose that, subject to 
to very general directions by the Seoretary of State, the grant should 
left to them Thus the Secretary of State would lay it down that travel- 
ling allowance was not to be a source of profit ; that local allowances in 
all their forms should bear some reasonable relation to the extra expense* 
of the locality , and that duty allowances, deputation allowances and 
personal allowances should bear some reasonable relation to the officer** 
pay. 
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XjE WE. 

14* Leave is <me r of the gilat amenities of the services, and ought to 
be maintained on generally uniform lme f . but it has long been recog- 
nized that the leave code is needlessly rig i and restrictive and that 
greater latitude is dfsuatte The Government of India think that the 
Secreta r y o f Stale should detemune (a) th* total amount of leave of 
every land admissible, (6) the scale of allowances admissible for each r 
(c) the maximum to be taken at any one time, (d) the minimum interval 
between two periods, (e) the *-eims of commutation of one kind for another, 
and that within these limits all lea\ e questn ns should be determined by* 
local Governments 


Foreign Service. 

15 The only matters m which it seems necessary for the Secretary* of 
State to frame fundamental regulations are m regard to contributions to 
leave and pension by an officer on foreign service, and the calculation for 
purposes of subsequent leave of'his foi eign service pay. All other matters* 
should be left to local Governments 


" Pensions and Superannuation 

16 The Government of India think that the age of superannuation 
and the scale of pensions for the India services should be fixed by statu- 
tory oiders of the Secretaiy of State made under the new Government of 
India Bill 


Administration and discipline 

1 7 These appear to be all the matters connected with India services 
for which it is possible to make piovision by rule In all these cases 
where the loca* Government has been spoken of, the authority will be 
that of the Governor m Council in the case o* reserved departments, and 
that of the Governor acting with Ministeis m the case ot the tiansfeircd 
services But there remain to be still considered the day to day matters 
of administration vhirh iajse the question of the Governor’s responsi- 
bility m all service questions 

While they plainly lealize the difficulties involved the Government of 
India think that to give any foimal option of seivmg or declining to serve 
under Ministers at the outset seems unwise They piefer to abide by the 
ordinary rule that a public servant is required to fulfil any duty imposed 
upon him It is, however, necessary to face the possibility that diffi- 
culties of various kinds may arise, and to consider how far these can be 
mitigated, and, when they getjbeyond mitigation, how they can be 
disposed of. 

In all matters, both of ordinary administration and of discipline,, 
where no rules can afford immunity, Ihe task of making the new arrange- 
ments a success must fall largely on the Governor The Government of 
India consider that this duty should be definitely and formally had upon 
the Governor ; and that his role as protector of tue public services should^ 
the known and recognized both by Ministers and the services. They 
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suggest, therefore, that4he matter should be incorporated in the regular 
instructions to Governors, and that a .declaration to the /Same effect 
should be made m the course of presenting the reforms schenyj to Parlia- 
ment The Governor will have every opportunity of watching the situ-, 
ation. He may be able to remove trouble fiy a few words of advice or 
persuasion If the difficulty is acute or widespread, he may have to 
investigate it with the help of the joint advice of his Council andrMmisters. 
But the Government of Inch a think that the Governor in Counoil should 
not be brought m as a forma! agency of arbitration m the grievances of 
public servants Such a course, they fear, would generate difficulties 
between Ministers and the Executive Council 

18 But in case the Governor’s intervention fails, it seems necessary 
to provide a final safeguard * and the Government of India think that, 
though no officer should have the opiton to decline to serve under the 
new conditions, they should have power at their discretion to grant any 
^officer of the existing establishment for adequate reason permission to 
retire on proportionate pension If the Government of India refused 
the application an appeal would lie to the Secretary of State In the 
case of any disciplinary orders passed by Ministers which affected an 
officer’s emoluments or pension there seems no choice but to allow a 
direct appeal to the Government of India and, if need be, to the Secre- 
tary of State No officer of the India services should be dismissed with- 
out the orders of the Secretary of State, and all existing rights of appeal 
should be maintained 

19 The Government of India conclude that m two respects the 
Report cannot be literally translated into practice In paragraphs 2 140 
.and 325 the protection of the interests of the public services is made the 
.duly of the Governor in Executive Council. This, it is feared, would 
defeat the object which the Report intends to secure , for the work of 
the public services cannot be formally made a reserved subject, and any 
less drastic measure of general protection would inevitably lead to fric- 
tion between the two parts of the Government Agam, m the same 
paragraphs and in paragraphs 156 and 259, expressions are used which 
will be read as promising detailed support and protection to a public 
servant m the discharge of his duties This, however, seems to involve 
too frequent intervention for working purposes The Government of 
India think that all that can safely be guaranteed is m the last resort 
a right of retirement on fair teims, a generous nght of appeal in clearly 
defined circumstances, and the steady influence of a vigilant Governor m 
the direction of harmonious working and good feeling They think it 
necessary to make the position clear m this respect both to the Secretary 
of State and to the services 

20 The Government of India will now briefly review the proposed 
position as legards the India services The basic idea is that the struc- 
ture of the service, its duties and the general conditions of its employ- 
ment should remain as far as possible untouched by political changes, 
at all events until the advent of the first statutory commission When a 
Minister is placed m charge of a transferred department he will take if 
•over as a going concern with its staff intact. The Indiamzation of the 
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sservices^ an" entirely separate matter &nd will be regulated in accord- 
ance wi$h the general policy prescribed by the Secretary cf State* The 
.actual recruits, whether European or Indian, and m whatsoever pro- 
portion, $ill come into a service regulated on uniform lines and as little 
concerned with political controversy as p<$rble As in the past, lules 
•of conduct should be maintained for all public servants, however em- 
ployed, under standing orders of the Secretary of State The services 
will be required to show the same diligence and fidelity to Ministers 
.as to the oflibial part of the local Government The general conditions 
of their service will continue to be ordered by the service regulations (or 
by any special contract of recruitment), no difference being made wherever 
they are employed And they will be amenable to the Minister’s orderB 
and discipline just as they will be m a reseiVed department to the orders 
and discipline of the Governor in Council On the other hand, while 
Mimsteis will be supported m lequirmg their staff to carry out their 
policy, their employes will be protected, now, against arbitrary or 
unjust tioatment To this end they will be given reasonable access to 
the authority by which they were recruited, and they may not be dis- 
missed without at least the order of that authority — a rule universally 
accepted at present But the power of intervention between them and 
the public servants under their control should be kept down to the 
minimum, and the right o* appeal trom Ministers should be as little in 
evidence as possible Appeals should lie only where emoluments or 
pensions aie affected, but where they do lie they should he up to the 
Secretary of State 

21. It will frequently occur that a public servant will have duties m 
both a reserved and a transferred department , the district officer will 
be the most prominent instance of this type. It will make for simplicity 
and avoid improper conflict of jurisdiction if for purposes of posting, 
promotion and discipline such officers are kept entirely under the control 
of that part of the Government which is concerned with the budget 
head from which their pay is met It may have to be arranged that 
Ministers will contribute to the emoluments of officers partly employed 
under them in a ratio to be fixed by the Governor (ultimately by rule), 
and similarly to their pensions on retirement On the side of their work 
which concerns the transferred departments, such officers will have to 
take and carry out the directions of Ministers exactly as if they were 
whole-time officers m those depaitments But they cannot be subjected 
to the discipline of two different authorities , and if either part of the 
Government is dissatisfied with the execution of its orders there seems 
no other course than for it to represent the matter to the Governor, 
It will be one of the most important duties of the Governor to deal with ’ 
a delicate situation of this kind* 

Provincial Services. 

22. It is recognized that the time mu§t come, and may come soon, < 
when Ministers will wish to take the provincial services of their depart- 
ments entirely into their own hands, and to reg^kte their recruitment, 
pgy, pensions, etc. The Government of India think that they should not 
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do m until they have put these mattes on a legal basis by legislation* 
Ihey suggest that such legislation may reasonably v be expected 

(а) to secure selection, over the widest possible field, on merits and 

qualifications, and to reduce the risk^of nepotism ; 

(б) to ensure efficient training for the higher and mo*e responsible 

duties; 

(c) to guarantee discipline and integrity on the part pf the employees ; 

and i ** 

(d) to provide adequate pay, security of tenure, and satisfactory 

conditions of work in regard to such matters as pensions, 

promotion, and leave. 

But pending the passage of such legislation, they consider that the 
determination of the conditions of the provincial service even in trans- 
ferred departments must be left m the Viands of the Governor in Council* 

Recruitment. 

23 The Government of India think that all existmg rules for recruit- 
ment should be maintained unless altered by the Governor m Council. 
The requirements of different services differ, and it will not be possible 
to establish any uniform system. But the aim should be to eliminate 
the element of patronage, and to establish a system of appointment 
by examination before or after selection, of,*where appointments are 
made direct, to set up some external authority for the purpose of advising. 
The actual appointment must m any case be made by the local Govern- 
ment, by the Governor m Council in the case of reserved subjects and 
by the Governor on the advice of Ministers in transferred subjects. 

Pay. 

24. The proposal which holds the field is that the Secretary of State’s 

sanction should not be required to any new 
Jtrt tte 1918 appointment or the raising of the p&y of any 

appointment above Rs. 1,450, Outside of certain 
scheduled services which would closely correspond with the India services 
contemplated m this note. That limit would have the^ffect of removing 
from the Secretary of State’s cognizance practically all questions of the 
pay of appomtments m the provincial services. But on grounds of ex- 
pediency the Government of India think that their own sanction, though 
not that of the Secretary of State, should be required in the case of posts 
on Rs. 1,000, the rate suggested fox selection grades by the Islington 
Commission. 

25. The only other limitation which it seems necessary to consider 
is the limit of cost of service reorganizations. At present if the addi- 
tional cost exceeds Rs. 25,000 the Government of India’s sanction is 
required, and if it exceeds Rs. 50,000 the case must go to the Secretary 
of State* It has been proposed to give local Governments freedom 
jot action mp to Rs. 5,00,000, a limit sufficiently high to provide fox all 
reasonable reorganizations of the most costly services. On one minor 
point it has hitherto been thought necessary to retain the Government of 



India’s sanction, viz , if the revision involves the grant of local allowances 

as compensation for dearness of living in anv locality in which officers 

paid from India revenues are employed The Government of India 

think it unnecessary to maintain this restr, tion 

> 

Allowances. 

26 There need apparently be no difficult^ in treating this question on 
the same lines as for the India seivices Lojai Governments would 
accept the guiding considerations laid down for each class of allowance 
bv the Secretary of State and would use then discretion m applvmg them 
m particular cases It may probably be ass imed that there would grow 
up under +he hand of the xiovincial Finance Departments provincial 
regulations on the subject which would, it is to be hoped, be of a simpler 
nature than existim, < odes 

Foietqn Service 

27 This appears also to admit of the same treatment as m the ease 
of the India services 

Leave 

28 As regards leave the desiderata seem to be — (1) to secure that the 
rules shall not be altered lo the detimient of existing officers, (2) to enforce 
a certain similarity m the conditions of leave among officers of equal 
status, and (3) to admit of special variations on account of special condi- 
tions of work (civil courts) or possibly, for special remote areas, unhealthy 
conditions The Government of India propose that they should frame 
fundamental rules as it has been suggested that the Secretary of State 
she akl do m the case of the India services 

Superannuation and pensions 

29 It has t>een suggested above that before Ministers take over 
a service entuelv they should embody among other standing provisions 
for the conduct of such service some provision for its pensions m the law 
The Government of India think that from the inception of the reforms 
the central Government should set Ministers an example m this matter 
b\ legislating to secure the pensionary rights of the provincial services 

Administration and discipline 

30 It seems to the Government of India that these matters can only 
be treated on the same general lines as for the India services The 
Munster must control the administration of transferred subjects, includ- 
ing such matters as postings and promotions The Governor must be 
instructed to control him with a watchful eye to the well-being and content 
of the services Officers cannot be given any option as to the transfer, 
but officers finding their position intolerable should be able to ask 
for a proportionate pension Such applications should go to the Governor, 
and an appeal should lie from his decision to the Government of India 
Only m disciplmary cases affecting emoluments or pension should there 
be a regular appeal, and it should lie to the Government of India and 
from them if necessary to the Secretary of State 
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31 The general conduct rules m respect of borrowing presents, m 
debtedness, buying property, political activity, etc , should be maintained 
m lespect of provincial no less than in respect of India services by stand- 
ing orders of the Secretary of State 

Third Division. 

32 This would embrace the mmor executive posts, the bulk of the 
ministerial establishments, the menial servants and the like. Some 
superior ministerial establishments would probably rank m the provin- 
cial division In respect of the third division there is an obligation to 
see that the rights and privileges of present incumbents are maintained 
and that m particular their pensions and provident funds are secured. 
This object can, perhaps, be secured by directions to the Governor in 
Council as regards reserved and uistiuctions to the Governor as regards 
transferred subjects The Government of India recognise that present 
incumbents would probably greatly prefer to see their pension and 
pi evident funds secured by legislation by the Government of India 
As regards future incumbents, they think that, subject to what is said 
below as to a Public Service Commission, it can only be left to the Gov- 
ernor in Council and to the Governor and Ministers to regulate the entne 
w 01 king of the service 

Public Service Commission 

33 In most of the Dominions vhere responsible government has been 
established, the need has been felt of protecting the public services from 
political influences bv the establishment of some permanent office 
peculiarly charged with the regulation of service matteis The foregoing 
proposals have assumed that every efiort must be made to fulfil the 
pledge given to the services, and indeed to secure the mam services * 
firmly on then piesent lines For this purpose, indeed, it cannot be said 
that any organization, other than the official Governments, is at present 
lequired, or that its introduction will be felt as otherwise than embar- 
lassmg to local Governments and Ministers Nevertheless the prospect 
that the services may come more and more under ministerial control does 
aflord a strong ground for instituting such a body m the beginning, 
vhile such a step would be entirely m keeping \uth other features of 
the scheme like the proposals for trea&uiy control and audit The 
Government of India have accordingly considered whether there are 
anv concurrent grounds for taking the matter further 

34 The Public Services Commission have proposed not merely that 
for certain services examinations should be held m India, but that to 
a great extent direct appointments, on the advice of selecting Committees, 
should also be made For the foimer purpose no agency exists and 
some agency must be set up As regards nominations the need for regu- 
lation is obvious The present distribution of patronage, however 
conscientious, does not escape criticism, and is extremely laborious 
for which reason it is very desirable to set up without delay some more 
impersonal method of selection It is, moreover, clear that the recon- 
stitution of the public services will involve much re-classification, and 
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much reshaping of rules and reguL tions, as well probably as legislation 
in India A Public Service Commission could give valuable help to the 
Home and Finance Departments :n settling these matters. It seems 
likely that an efficient office would establish its position both with the 
Government of India ana local Governments. It would come to be 
regarded as the expert authorioy on general service questions (as distinct 
fiom cases of discipline m which the desirability of allowing it to 
intervene requites further consideration),, The xollowing list of duties 
suggest itself for it — 

(?) to hold the examinations and to arja^ge for the selection m India 
of entrants into the India servv »s under, the oideis of the 
Secretaiy of State 

(11) to perform the same functions for provincial t>ei vices 121 accordan e 
With the policy of local Governments 

(m) to advise upon and arrange for reciunment for the Government 
of India offices , 

(iv) to advise local Governments, if required, on the qualifications to 
be laid down for their suboidmate services, 

(v) to advise, if required, on a 1 ! general questions oi service reorga- 
nization, and especially on proposed legislation 01 changes m 
the regulations 

(ci) to advise educational authorities as to the educational require- 
ments of the public service , 

(in) to conduct departmental examinations and peihaps language 
tests possibly absorbing the existing Boaid of Examiners, 

(ym) to act as an advisory authority m cases where the interpretation 
of service rules is m dispute. 

33 Although at this stage it is not possible to define the utilities of 
the office with precision, there seems reason for thinking that the value 
of a Public Service Commission would outweigh the objections to it 
The Commission should be appointed by the Secretary of State, whose 
responsibility for the maintenance of the services would by this means 
be m vie manifest It world of course, have provincial agencies in the 
provinces Provision fcj the appointment would be made in the new 
statute, and the duties of the office would be regulated by statutory 
ord M ia of the Secretaiy of State. 


Summary . 

3 G. The geneial scheme may be summed up as follows — 

(1) Concurrently with reforms, legislation should be undertaken 
in Parliament to declare the tenure and provide for the classi- 
fication of the public services. It should secure the pensions 
of the India services and should empower the Secretary 
of State to make rules for their conduct and rights and 
liabilities, and to fix their pay and regulate their allowances. 
The Bill should also provide for the establishment of the 
Public Service Commission and its duties. 
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(ti) The Government of India should pass a Public Service Act pro- 
viding for the tenure and pensions of all provincial public 
servants and empowering the Governor-General in Council 
to define their other rights and liabilities by rule and leaving 
all other matters not so regulated to the Governor in Council 
The Act should also secure the pension Tights of existing 
members of the subordinate services and should empower 
the local Governments, herein including the Governor and 
Ministers, to make rules foi them m all other respects It 
would then be necessary for a Minister who wished to take 
over complete control of the services m transferred depart- 
ments to introduce provincial legislation amending the Act, 
to which under section 79 (2) of the existing statute the pre- 
vious sanction of the Governor-General would be necessary. 
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ANNEXURE V. 


The attached memorandum is transmitted to the Subjects Committee 
as an indication of the views oi the Government of India on certain 
changes which will be required m t burner 1 organization, particularly 
oi provincial Governments, undei the Refbi ms Scheme. The memoran- 
dum does not include a number of points 1 dating to the finance of 
transferred subjects, including the methods of mabing budget provision 
for them, raising loans and fresh taxation for them and allowing them 
access to the existing pi ovmcial balances Or these points it is hoped 
that a subsequent note may be presented 

31 sf December 19 IS 


MEMORANDUM ON FINANCE 

I —The existing system (central) 

The financial system of India may be considered under the following 
hca 1 * — 

(1) Pui e finance , 

(2) Conti ol of revenue, including taxation and loans , 

(3) Control ol expenditure , 

(4) Accounts and audit 

All these, with the exception of audit, which is given an acknowledged, 
though not a statutory independence, aie under either the direct or the 
geneial administration <f the Finance Department of the Government 
of India That department is also entrusted with the detailed adminis- 
tration of certain heads of revenue, its functions in this matter having 
been explained m the separate departmental memorandum recently 
submitted to the Subjects Committee 

(a) Pure finance. 

2 Pure finance is an expression which, for want of any better descrip- 
tion, may be taken as covering the control of currency, including the 
mints , the service of the public debt , and the complicated mechanism 
for maintaining a gold standard m a silver country, which involves the 
regulation of the sterling exchanges The Finance Department is also 
closely associated with the banking and credit system of the country. 
On all these points, however, the reforms scheme does not touch, and 
no detailed description of this side of the work will be prepared unless 
the Committee desire it. 
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(6) Provincial settlements . 

3. In dealing with the public revenue and expenditure, the financial 
system has been to a large extent decentralised Provincial Govern- 
ments have been given control, which had small beginnings but has been 
steadily enlarged, by the device of financial settlements or contracts. 
It would require a whole treatise to describe the complexity of these 
provincial settlements They have been clearly pictured in paragraphs 
104 et seq of the Report , but the underlying idea may briefly be recapi- 
tulated as follows The accounts of India are divided mto two sections, 
known as Imperial and Provincial. The division is partly natural, 
but also in part highly artificial In the Imperial section are classed 
the receipts and charges of certain departments which as a rule are 
All-India in their character — Army, Railways, Post Office, etc , etc. 
All otfier departments figure m the Provincial section , but m some 
cases a share, it may be of the gross revenue, or it may be of the net re- 
venue, is credited in the Imperial account The heads of receipt and 
expenditure which are shared m this way are known as “ divided heads 99 
and the method of division has been determined m making the settlements 
or contracts with the different provinces These settlements used to be 
made for five years ; they are now supposed, m most provinces, to be 
permanent The theory of the settlement is firstly to decide what depart- 
ments each local Government is going to finance, and then to give the 
Government such a share of the revenues which it collects as will cover 
the outlay m those departments and will meet then growing needs 
Deeper-seated than this theory, it may be argued, was the paramount 
necessity of providing the central Government with adequate funds 
for the expenses of its large spending departments , the proceeds of 
the purely Imperial heads of revenue would never have sufficed without 
taking from the provinces some part of their provincial collections 

4 Under this system there has always been a competition between 
the growing needs of the central Government and the equally growing 
needs of the provinces , and from that competition there arose, m our 
past history, inequalities of treatment, sacrifies by the thriftier provinces 
and relative entravagances by the more powerful provinces, which lie 
at the root of the chief difficulty in provincialising revenues to-day 
This point will be adverted to again at a later stage m the memorandum 
For the present it will be sufficient to note that the effect of these 
provincial settlements was to keep the powers of taxation centralized 
So long as the settlements we levisable at short intervals, the growing 
needs of the provinces could be met by ceding furthei shares m the 
divided revenues, and the provinces were thus rarely required to impose 
taxes of their own Since the settlements became permanent, there 
has been a period of prosperity that has rendered provincial taxation un- 
necessary. Taxation thus has been left m practice, except for purely 
local purposes, almost wholly a matter for the central Government 
* 5. In the foregoing rapid account of the provincial settlement system, 
no reference has been made to the many qualifications attaching to indi- 
vidual provinces In somes provinces, for example, where droughts are 
frequent, the central Government has guaranteed a minium revenue 
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under certain heads , there is also an elaborate scheme of famine insurance! 
These and similar points can be further developed if the Committee 
require the information, 

6. From the above it will be apparent that the control of revenue 
and expenditure m the Imperial section of the account? rests with the 
central Fmance Department, while m the provincial section it is largely 
m the hands of the Fmance Departments of the various local Governments 
The system of divided heads, however, allowed the central Department 
to interfere, on the plea of safeguarding its °wn interests, with provmcial 
operations The fact that the provincial figures are carried into the 
Imperial budget also provided an opportunity ot intervention m the 
interests of accurate estimating. Apart altogether therefore, from the 
Secretary of State's supervision over Indian revenues and their expenditure 
there were inherent m the system itself certain obstades to the financial 
independence of local Governments, which the Report has set itself 
to remov" Its proposals on tins subject will be discussed later 


(c) Control of central revenues. 

7 This nanative ma) now proceed with the workmg of the cential 
Finance Department in connection with central subjects Its concern 
with the levenue-pioducmg departments is universal , but its intervention 
varies largely with the agency of assessment and classification In the 
workmg of the railways, for example, it is rarely invoked except in broad 
matters of policy, and m settling the annual estimates and the programme 
oi development loans In connection with opium and salt, on the other 
hand, its gup on the administration is very much tighter With this 
aspect of the work, however, the Committee is possibly not greatly in- 
terested, and no details aie, theiefore, elaborated Some allusion, 
however, is necessary to the functions of the Fmance Department m 
connection with taxation, borrowing and the disposal when it occurs, 
of a laige re\enue surplus 

(i d ) Control of taxation 

8 As has been already explained, the past relations between the 
central and the provincial Governments have led to the former making 
itself responsible for all fresh taxation that is required by the needs oi 
the country as a whole The penury of any one province might indeed 
drive — and has m fact helped to drive — the central Government to impose 
general taxation , but the provincial settlements were based on the theory 
that they left the provinces with adequate resources, and thus under 
no necessity to raise taxation of their own. This centralisation of tax- 
ing powers was justifiable while the central Government continued to em- 
phasize the financial subordination of the provmces, and held an arbitrary 
power to keep the provmces within the four walls of their settlements 
As soon as local Governments are given a greater measure of indepen- 
dence over their own funds, the position will obviously change and the 
right of a province to impose its own taxation must be recognised. 
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(e) Control of borr owing. 

9 In the matter of borrowing, the policy of the Government of India 
has always been cautious and conservative Before the war the loans 
raised m India were extremely small (£3 millions used to be regarded 
as a dangerously large issue m one year) , the rate of interest was rigidly 
kept down , and except m regard to emergencies, there was no borrowing 
save for productive works The cential Government was then able to 
secure the cream of the market , and it adhered very firmly to this 
privileged position Local authorities, such as port trusts and the larger 
municipalities, were allowed, under very definite restrictions, to float 
small loans of their own on local security , but a corresponding privilege 
was never accorded to the provinces All our loans issued on the security 
of the whole revenues of India. If a province required loan money, 
the central Government found it and the province had to pav interest 
The position obviously gave the central authont\ a powerful lever for 
insisting upon provincial solvency, and for continually interfering in 
detail for that purpose This tutelage extended even to what is known 
as the provincial loan account The account m question is that from 
which a province makes agricultural advances, loans to estates under the 
court of w T ards, and the like The procedure is that the v T hole of the 
capital required is handed over bv the central Government to the province, 
which administers the loans and pavs back the net recoveries to the 
Government of India each year, along with interest calculated upon 
the mean of the capital m its hands during the year The province 
is authorised, but here again only undei the orders of the central Govern- 
ment, to charge rates of interest higher than it pays for the accommoda- 
tion , the understanding being that the difference is left to it in recog- 
nition of its services m managing the account, as w T ell as to cover bad 
debts 

(/) Control of the revenue surplus 

10. When the Government of India found themselves, towards the 
close of a financial year, faced with a much larger surplus than they 
had budgeted for, it was the piactice before the war to distribute some 
part of the windfall among the provinces This policv w T as particularly 
active during the years before the opium trade with China w T as shut 
dow T n, when enormous prices were being paid for our opium, and the 
money w r as utilised for w T hat it w r as then hoped would be the beginnings 
of a more active educational programme These grants, or u doles ” 
as they w r ere opprobnously called, out of the revenue surplus fell into 
very bad odour The Government of India were accused of pushing 
money out of their account m order to avoid charges of defective esti- 
mating , and the money sometimes fell to local Governments so unex- 
pectedly that they were unable to prepare sufficiently careful schemes 
for its economical employment The critics hardly did justice to the 
Government of India With a debt which is almost wholly productive, 
there had not grown up the practice of employing the surplus of the year 
m the purchase of Government stock. It was also perfectly proper 
that the central Government should allow the provinces to share m its 
own good fortune, especially as most of the settlements were recognised 
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to be tight All this, however, savours of past control ersy. What 
remains an important lesson is that these doles afforded another oppor- 
tunity to the central Government to be inquisitorial about the methods 
of provincial expenditure The temptation to pursue a dole until it 
was finally spent and to criticise its expenditure was repressed so far 
as possible , but at one time it had not been resisted, and local Govern- 
ments may still be suspicious of its revival 

■A 

(y) Control of central expenditure. 

11. In controlling the expenditure of central subjects, the Govern- 
ment of India are now largely m the posit on of enforcing, on behalf 
of the Secieiary of State, restrictions which he has imposed These 
restrictions are contained m the vast romplexit} T of the Ci\il Service 
Regulations and vanous departmental codes, and also 11 a sene* of 
general standing ordeis which have been brought together in a con\ement 
compendium known as the Book of Financial Powers , and some descrip- 
tion of the latter will be given below Besides being responsible for 
obedience to these oiders the Finance Department of the Government 
of India is the custodian of the interests of economy and general financial 
propriety It is placed m a position to give effect to this responsibility 
bv rule 13 of the rules of executive business made by the Governor- 
'General, wdnch runs as follows — 

<f No proposal involving an abandonment of revenue for which 
credit has been taken m the budget, or involving expenditure 
which has not been provided for in the budget, or which, though 
prowded for, has not been specifically sanctioned, shall be 
brought forward for the consideration of the Governor-General 
in Council, nor shall any orders giving effect to such proposals 
issue, without a previous reference to the Finance Department.” 

The rule is subject to certain exceptions relating — 

(n) to cases requiring great secrecy or despatch, m which the Gover- 
nor-Genial is empowered to waive the necessity for a previous 
leference to Jke Finance Department, and 
(h) to certain delegations to the great spending departments, namely, 
the Army Department, the Commerce and Industry Depart- 
ment ( or the Post and Telegraph Department), the Public 
Works Department (for uvil works and irrigation works) 
and the Railway Department, provided that the expenditure 
proposed is not of a character foe which the sanction of the 
Secretary of State is required, and subject also to certain 
conditions with regard to budget provision and reappro- 
priation 

12. The effect of this procedure is to give the Fmance Department 
an opportunity of criticising all new expenditure of any importance, and 
of also inviting the department m the Government of India which is 
interested m the purpose of the expenditure to examine the project in 
its administrative aspects It can challenge the necessity for expendi- 
ture , it can bring to notice obvious objections or extravagances ; it 
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can call for facts to which it considers that sufficient weight or sufficient 
publicity has not been given. But it cannot, as a Department, overrule 
either a local Government or another Department of the central authority. 
Stress is laid upon this statement of fact because it has an import^ 
bearmg on certain proposals which are made below regarding financial 
control m the provmces If the central Finance Department has to combat 
unnecessary or extravagant outlay, its success depends upon the support 
of the Governor-General m Council In questioning expenditure which 
is improper rather than excessive it can always demand a reference 
to the Secretary of State under the standing older which requires his 
sanction to charges which are of an unusual nature or devoted to objects 
outside the ordinary work of administration ” This defence, however, 
is rare, and the real strength of financial control lies m the ability of 
the Fmance Department to ask the Governor-General to take any proposal 
for expenditure into consideration, if necessarv, m full Council The 
procedure has worked well, and no change m it is now recommended. 
As regards the functions of the Finance Department m the matter of 
excesses over budget grants and reappropriation of savings for other 
expenditure, the Department has to assume a position wdnch in other 
countries is taken up by the legislature itself This is inevitable under 
the present constitution and it is rendered effective bv the general official 
training and traditions of financial propriety. Here also no alteration 
m our existing methods is proposed 

(k) Control over provincial expenditure 

13 Thus fai the memorandum has dealt entirely with cential receipts 
and expenditure It has now to discuss the relations between the cential 
Fmance Department and the provinces The mainspring of contiol 
over provincial expenditure lies m the orders of the Secret aiy of State 
to which allusion has already been made Under the general standing 
orders the sanction of the Secretary of State is required before any new 
post is created wffiich would ordinarily be filled by a gazetted English 
officer , before any post is created on pay of over R 800 a month , before 
any honorarium can be given to a public servant exceeding R1,000. 
No grants of land may be made except on special conditions , no charita- 
ble grants exceedmg RIO, 000 a year are permissible , no motor-cars may 
be purchased for public business , and so on These are some of the 
more general orders, and give no index to the multiplicity of directions 
m the various codes Theie are other restrictions which the Go\ em- 
inent of India are instructed by the Secretary of State to impose upon 
piovmces , without the central Government's permission, they may not 
undertake fresh taxation, they may not alter the rate of discount upon 
the sale of stamps, they may not raise a loan, they may not delegate 
their own powers to any subordinate authority, and so on All these 
regulations give the Finance Department an infinite power of putting 
its finger into provincial aflairs A provincial project has to come to the 
Finance Department under one of these many orders , that department 
sends it to the administrative department concerned, and asks its advice 
on the necessity for the projected outlay Hence follow delays, further 
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inquiries, and much vexation to the province which has been anxious 
to get the business pushed through Much of this is inevitable so long 
as financial sanction is used as the gateway to administrative control. 
There used to be sound reason bemnd the procedure, m the absence of 
any popular opinion to influence official schemes, and the honest deter- 
mination of the Government of India to look at every project of ex- 
penditure from the point of view of the taxpayer With the growing 
strength *>f public criticism and th a increasing influence of legislative 
councils, this attitude may veil be modified The Government of India 
have recently asked for wide relaxations of the Secretary of State’s 
authonty , but a mo^e ladical remedy setm^ dcsnable, and the Report 
has shown where it is to he c*ought for 

( i ) Accounts and audit 

14 On the fouith head mentioned at the outset of this memorandum, 
lie Auditor GeneiaL IVli M F Gaimtlett, has been good enough to 
piepaie a sepaiate rote which accompanies this paper It is unneces- 
sai> for the Government of India to do moie than give Mr Gauntlett’s 
pioposals their general endowment, there aie indeed ceitam details 
u 1 on winch they must reserve judgment They accept his description 
of his ideals for the future and of the methods of working towards them 
The step which the Government of India regaid as an essential preli- 
minary to any change is that the Auditor General should be made a 
statutory officei and that the Bill or the lules made under it and pre- 
sented to Parliament, should confer statutory powers upon him and liis 
audit officei s The separation fiom the accounts offices of currency 
woik and other incidents of geneial finance is on the merits desirable, 
and can be wxuktcl out at leisure The more responsible auditois are 
already over-woikcd A goed deal of tlier labour can be abolished 
by simplifying the codes, and possibly also the form of accounts , but 
on the other hand a fai greater degree of responsibility will be laid upon 
them if a more progressive wstem of audit is accepted, for a larger strain 
will be imposed upon tJ.eu discretion and judgment, and less upon their 
mechanical industry It is also most advisable that the superior audit 
ofheers should be able to move about and s^e fox themselves the working 
of the establishments whose accounts thej inspect Further examina- 
tion of this subject hov T e\er, will ha-ve to be made before definite pro- 
posals can be laid before the Secretary of State , and it may be that the 
Committee will be satisfied by an assurance from the Government of 
India that the matter will be pursued. Meanwffiile, the audit should 
he under the independent control of the Auditor-General and the accounts 
under the central control of the Government of India 

II —The existing system (provincial). 

15 In the provinces the Finance Department is a microcosm of the 
central finance organization Its powers under a council government 
cannot be confidently discussed in this memorandum, as the rules which 
a Governor makes for the conduct of his executive business do not re- 
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quire the assent of the Government of India The Committee, however, 
will easily elicit the procedure m evidence Generally speaking, the 
control of the provincial finance department is acknowledged m theory , 
but m practice its strength varies greatly with the disposition of the 
executive government, and depends largely upon personal influence 
and the amount of backing received from the head of the province. In 
the gwcm-commercial branches of the administration, particularly irri- 
gation, it is believed that the financial contiol and the observance 
of strict economy are almost entirely at the discretion of the depart- 
mental officials Other branches are moie closely watched, but the 
power of the Finance Seci clary to a local Government is far from always 
being as definite as it ought to be This is especially the case in connec- 
tion with excesses over budget grants and the unduly wide liberty of 
leappropnatmg funds from one grant to anothei and entirely separate 
puipose There is also a tendency for the spending departments to 
budget for expenditure of which the details have not been presented to 
the Finance Department for the necessary criticism In all these respects 
the Government of India appiehend that the system will require to be 
tightened up before the introduction of the new regime 

III — The Deforms Profosals 

16 It is now time to turn to the changes of system advised in the 
Report These are based upon the intention of “ giving the provinces 
the largest measure of financial independence of the Government of 
India which is compatible wuth the due discharge by the latter of its 
own responsibilities ’ The Report proposes to approach this independ- 
ence by tw’o methods (a) ladical changes m the basis of the provincial 
settlements (paragraph 201), and (b) the relaxation of the powers of con- 
trol (paiagiaph 292) which \est m the Secretary of State Under the first 
head it is pioposed to abandon the system by which a province is £iven 
just enough for its needs, while the central authority becomes, so to 
speak, the residuary legatee of all the levenues In place of this the 
central services will have adequate resources secured for them and all 
the other revenues will be handed over to provincial Governments. 
Under the second head it is proposed to delegatp financial powers by 
detailed modifications of the Codes and Standing Orders With these 
punciples of action the Government of India are in full accord , but they 
would like it to be perfectly clear that their own responsibility wull now 
stand on correspondingly nariow ground They lecogmse that, with 
the invaluable help of the audit, they have a general responsibility for 
the observance of financial propriety and the avoidance of waste They 
recognise also that they cannot avoid the liability of preventing a pro- 
vince from becoming insolvent or from being unpunctual m paying 
its debts These duties rest upon the Government of India so long as 
they are responsible to Parliament for the good administration of the 
country They conceive, however, that, with the grant of this new 
financial liberty to the provinces, they are no longer required to watch 
the financial proceedings of local Governments m detail, or to enforce 
iiom day to day measures which they consider necessary to keep the 
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finances of a province m a healthy condition Their lutervention m 
future will take the form first of advice and caution, and finally, if 
caution is neglected, of definite orders which a province has to obey if 
it wishes to retain its constitution 

17 The relaxation of Cod^s and S tending Oders which the Govern- 
ment of India will recommend to the riecretaxy of State will involve 
much detailed labour of a highh r technical Hnd , and it is probable that 
the Co mmi ttee may not be disposed to* examine this part of the case 
with any closeness Put ve.y briefly, the suggestions of the Government 
of India would be that the Secretary of^State should be invited to lay 
dow r n certain broad canons of financial proj lety, to schedule the precise 
classes of expenditure to which his prior sanction is required, to formu- 
late certain fundamental rules for the conditions of public service and 
piobably se\eial cognate matters and then to ieav r e all otha powers 
to the authorities ai India In purely financial matters the Govern- 
ment of India would m pursuance ot their ordinary policy, pass on to 
the provinces whatever powers +hey get m dealing with the non -central 
subjects, except in so fax as the Secretary of State may m any specified 
subject, make his delegation conditional on special surveillance being 
exercised by the central Government m India The de\olution ot any 
part of a piovmcial Government's own financial pow r ers to authonties 
subordinate to it forms anothei branch of tire question, about which 
loeal Governments will obviously have to be brought into consultation 
before even any general principles can be enunciated 

18 The new arrangement, piloted on the abolition of “ divided 
1 c ds ” for distributing the financial resources and liabilities of the central 
and the provincial Governments is, as has been said, accepted by the 
Go\ernment of India m principle Of the actual figures a further ana- 
lysis will have' to be made It seems probable that certain charges, 
particularly in the Home account, which have liitlieito been taken as 
central can propel ly be transferred to the provinces , the payment o£ 
pensions in England is a ease m point It may also be desirable to eli- 
minate some of ilt 3 fbnirraalities due to war from the budget figures 
of 1917-18, upon which the calculations in the report are based The 
provincial contributions tabulated m paragraph 206 may, therefore, 
have to be modified, m consultation again with the local Governments 
concerned , but the principle of assessing them by an all-round iatio 
of the gross provincial surplus wall be maintained The patent inequity 
of the result, howevei, is a matter of grave anxiety to the Governnn nt of 
India It is due, as the lepoit explains, to historical causes Chief 
among these is the Permanent Settlement, which prevents certain pro- 
vinces from yielding the same piopoition of the agricultural rents to 
the public exchequer as others in which the land revenue assessment is 
periodically revised Another cause has been alluded to above — the 
different pace of the growth of expenditure m different provinces m 
the past In some the standard was much moie progressive than m 
others , m some it was deliberately kept back in order to help the central 
Government in its days of financial stress after the last Afghan war and 
before the closing of the mints. The disproportionate share of then 
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revenues which the central Government thus got mto the habit of takmg 
from the piovmces has hitherto been obscured by the existing settle- 
ment system , and of the new arrangements nothmg woxse can be said 
than that they bring mto prominence what had formerly been disguised , 
they impose no fresh burdens. 

19 Nevertheless, they show that it is impossible to perpetuate the 
present inequality Critnfe will tell us that the provinces which have 
rendered the greatest financial aid to the Empire of India m the past 
are now being penalised for their loyalty. It will also be urged that one 
of the first duties of a responsible Government is that it should be res- 
ponsible for paying its own way To meet these objections it is desir- 
able to lay down, not only the immediate scale of contributions, but 
also a standard scale towaids which the provinces will be required to 
woik as a condition of the new arrangements The Government of 
India cannot advise that the first step towards the standard should be 
deferred until the matter is investigated by the statutory commission 
(paragraph 207) They recommend that the first alteration of the 
contributions m the direction of the standard scale be effected six years 
after the new arrangements come into force, and that definite provision 
be made f 01 reaching an equitable ratio of contribution, m definite stages 
What particular ratio should be legarded as most equitable is a matter 
of opinion, on which Local Governments would wish to be heaid The 
Report discarded the idea of an assessment on the gross provincial 
revenue, and this wouTct clearly be inadvisable as tending to discoui age 
the giowth of revenue which must be aimed at m every province where 
the contribution has to be enhanced The ^Report also condemn' 1 an 
all-round contribution on a per capita basis, the objection being that 
the rate could not, m present circumstances, be the same for all pro- 
vinces Though this is true at the moment, it would not be a valid 
argument against accepting a per capita basis as the ultimate standard, 
for which there is much to be said in view of the fact that the 
services rendered by the central power to a province (particularly the 
service of defence) may quite fairly be valued by the measure of popu- 
lation An even more satisfactory basis for the ideal standard would 
be the gross provincial expenditure , for the gauge of each province’s 
capacity to contubute to the central authority may very reasonably be 
taken to be its capacity to spend for its own purposes, famine charges 
or the outlay on any wholly abnormal and unusual emergency being of 
course excluded from the calculation 

20 Provincial Governments will now, the Report advises, be given 
the right to impose taxes of their own within the limits of a schedule of 
permissible classes of taxation If they wish to go outside this schedule, 
the prior sanction of the Governor-General must be obtained to the 
proposed legislation , and this restriction will presumably be added 
to those already catalogued in section 79 (3) of the Government of 
India Act To this part of the scheme the Government of India readily 
agree, but they do not think it necessary that a Bill propounding a tax 
which is within the schedule be forwarded to them before introduction. 
The reason for this suggestion m the Report was presumably that a loca 
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tax may encroach on the sphere of central taxation without infringing 
the letter of the permitting schedule , a license-tax, for example, might 
virtually be an income-tax, or a dock duty an addition to the Customs 
tariff. The law, however, would appear already to provide sufficiently 
agamst such encroachment (section 79 ^3) (a) of the Act), and the veto 
could reasonably be employed m case of doubt , the less executive inter- 
ferenge there is with provincial legislation, the better The schedule 
of provincial taxes which may be imposed without fuither sanction, 
might include the following — 

any supplement to revenues which $re already provincial , e g , 
cesses on the land, enhanced duties on articles that are now 
excisable, higher com t-fees, increased charges for registra- 
tion, etc , 
succession duties , 

duties upon the unearned increment on land ; 
taxes on advertisements, amusements (including totalisators), 
and specified luxmies , 

but it should not include any inclement to the revenues of the central 
Government, any addition to the list of articles vvhich are now excisable, 
or any duty (except as allowed above) on imports from without the pro- 
vince The schedule should be established by rule, and not by statute, 
so that it can be corrected or enlarged in the light of experience 

21 On the subject of provincial borrowing the proposals m the Eeport 
have the entire concurrence of the Government of India There has been 
some cuticism from the provinces Some local Governments apparently 
desib an unlettered power of raising loans for provincial purposes; 
seveial of them demur to any scrutiny by the central Government of the 
purposes for which a provincial loan is raised or required In dealing 
with these claims the financial situation of India as a whole must be 
regarded Thei e are the following liabilities tor redeeming or funding 
temporary unproductive debt m the near future — 


millions. 

JL 

191 9 Tic usury Bills as on 16th November 1918 19 

1920 Three-year war bonds Id 

1 921 Ditto . . . . 15f 

1922 Five-year war bonds . 8 

C ash certificates, say 5 

1923 Five-year war bonds 1J 

1925 Seven-yeai war bonds 2 \ 

1928 Ten year war bonds 10| 


These are big figures for the Indian maiket. There is also the certainty 
of having to borrow heavily for railway development. The Government 
of India must, therefore, keep a tight hold upon the market, and cannot 
afford to be embarrassed by unrestricted competition from the provinces. 
Again, when the demand for loan funds exceeds the supply which the 
Government of India can make available in any year, there must be some 
rough measuring of the relative merits of th$ proposed expenditure before 
the central authority makes the final allotment. It goes without saymg 
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that the Government of India will have to give priority to loans required 
by a province either (a) for famine relief and its consequences, or ( b ) 
to finance its own Provincial Loan Account, which, it may incidentally 
be mentioned, will now in each case be taken over by the local Govern- 
ments from the central exchequer. Apart from those special cases the 
general rule may with propriety be laid down that a province is not to 
borrow except for capital purposes this term is capable of more precise 
definition, but may be provisionally taken as debarring a loan for an 
object which is not virtually a permanent asset of a material character. 
The establishment of sinking funds might also be prescribed, at least 
m the case of unproductive debt If a province which has been per- 
mitted to borrow in the open market infringes these rules, its action 
will be challenged in audit, and w r ould ordinal jly be regarded as detri- 
mental to the solvency of the provincial Government 

22 The hold previously retained over the balances of a province 
by the Government of India had two lines of justification In the first 
place, the central authority is the banker of all public funds, and has 
to take precautions against withdrawals which may disturb its often 
fine-drawn calculations of ways and means In the second place, it 
had to be vigilant against action by a local Government which might 
break down the provincial settlement and leave it a claimant for help 
from central revenues There is in consequence a standing order that 
local Governments must, apart from famine requirements, retain mini- 
mum balances of the following amounts — 

lakhs eac h 

Madras, Bombay, Bengal and the United Provinces 20 

Burma and Bihar and Orissa . 12 

Punjab, Central Provinces and Assam ... 10 

There are certain other rules controlling the operation of provincial 
Governments on their own balances Furthermore a province is not 
supposed to budget foi a deficit unless it satisfies the Government of 
India that the excess expenditure is exceptional and non-recurring. 
In these respects several changes will ensue from the financial emanci- 
pation of the provinces The report advises (paragraph 208) that there 
be “ no more ear-markmg of any portion of provincial balances but 
this statement needs, m the Government of India’s opinion, some modifi- 
cation and extension To begin with, definite regulations are desir- 
able for the famine assignment made in the settlement with a province 
(paragraph 204) This annual assignment is cumulative, and should 
either be earmarked m the provincial balance or invested, m so far as 
it is hot spent on purposes wdnch, m the local Government’s lecorded 
opinion, will have a direct and calculable effect m palliating the conse- 
quences of drought Secondly, the xules as to minimum balances and 
sanction to a budget deficit should be abrogated, and local Governments 
left to their own responsibility m these matters Thirdly, a regulation 
will be needed to the effect that a local Government must give timely 
intimation of its intentions regarding drawing m each financial year 
on its credit with the Government of -India, and that it be required, in 
the absence of famine or other grave emergency, to adhere to its 
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programme. infomatdon wou?tI pf ovidc the central gotfe*it&iit , in 
case of i m or similar crisis, with the opportunity for local 

Governments to co-operate (which in the test resort it could require 
them to do) in conserving the financial resounds of the State. 

23. The reference to ear marking i u the report has a special signifi- 
cance in regard to 44 doles J> It would, in the Government *0# Initiate 
judgment, be inconsistent with the greater financial independence of 
provinces that grants should be made in future from the central exche- 
quer for the purpose of imposing a particular line of policy upon local 
Governments, who would m turn have to account for the employment 
of the moneys^ There is, of course, no *on agamst a business arran- 
gement with % local Government by which it will take a sub^dy from 
central funds fqt carrying on some work m which the Central and the 
provincial authorities are jointly interested Put, g*ne~#lly speaking, 
when the Government of India find that their revenues Are becoming 
in peixnanent and substantial excess of their requirements, their usual 
course will be, it is conceived either to remit central taxation or to 
make a rateable all-round reduction in the contributions which they take 
from the provinces Agamst this there must be set a corresponding 
liability on the part of local Governments One province has made 
the impossible claim that the scale of provincial contributions, once 
fixed, shall never be raised Obviously the Government of India retain 
the right, m case of war or grave financial trouble and if they have to 
decide against adding to the cential taxation, of taking a rateable tem- 
porary increase on the provincial contributions, subject to a fair under- 
standing with the local Governments as to the remission ox even the 
repayment of the enhanced levy when the situation of central finance 
permits. 

IV.-- fteoviNCun Finance under the new system 

24 In an "earlier p&rt of this memorandum it has been suggested 
that the control of central finance may safely be left to the same agency, 
and pretty much on the same footing, as at present In the provincial 
sphere, however, larg^ dhanges will be necessary, and an attempt to 
forecast them briefly will now be made. The wide relaxation, which 
is expected m the Secretary of State’s control, and the release of local 
Governments from much of the present central surveillance over their 
financial proceedings, will unite m casting a very much heavier burden 
of responsibility upon the Finance Department’s m the provinces This 
will certainly be enhanced by the dual character of the spending power 
in the province. Whatever view be taken of the proposals m the Report 
for financing 44 transferred ” subjects, it seems cleai that the introduc- 
tion of two final authorities for the preparation of projects to be inserted 
in the same budget, and ter the sanction of expenditure from the same 
budget, must make the finance more complex and decidedly more deli- 
cate than it is to-day 

25 Before the functions of a provincial Finance Department can 
be discussed with any confidence, it is necessary to decide one most 
impoitant preliminary The provincial Governments the future Wifi 
consist of two parts The Governor in Council le^o^retam certain of 
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the sources qf revenue and oertam' of the chief spending departments. 
Ministers will virtually be Responsible 'top collecting certain otJher classes 
of revenue and for controlling eertaln ^ther spending departments. 
Is each of these authorities to have a separate Finance Department of 
its own? Are there to be two agencies of ""financial control, one for 
the reserved subjects un^er the Governor m Council, and another for the 
transferred subjects under the Governor with his Ministers ? In favour 
of' this solution there is the argument that each part of the provincial 
Government should be a self-contained unit, and the fear that a combined 
Finance Department would thwart the independence of Ministers in 
dealing with the subjects for which they will be responsible On the 
other hand, there is no argument of method m support of the idea of 
separate Treasuries As between reseived and transferred subjects 
there may be slight difEeiences of procedure * but the standards of pro- 
priety in collecting and spending public revenue, and the ideals of finan- 
cial probity, must be identical in every branch of the administration 
Nor is there any argument of convenience, as it will be more advantageous 
to have the whole financial control under one roof And of course, there 
would be no economy in having two full and sepaiate financial staffs, 
especially as the woik on the transferred subjects will at the outset 
be only a small part of the total provincial finance In the opinion of the 
Government of India the need for unity and strength of financial control 
is decisive, and they unhesitatingly recommend that there be one undi- 
vided Finance Department in each province It would be a reserved 
department, as by far the greater share of its work would be on reserved 
subjects , its duty will be the all-important duty of helping both parts 
of the Government to insist on a high standard of probity m handling 
the money of the tax-payer , and its functions, if properly adminis- 
tered, will bear some analogy to those of the judiciary 

26 A suggestion has been made that, in ordei to mark the relations of 
the Finance Depaitment with both parts of the Government, it should 
be placed under a soit of Tieasury Board, consisting of one Member 
of Council and one Minister The idea is impracticable, as it would 
lead to delays, divided decisions, and unnecessary opportunities for 
fuction But the dual mteiests of the Finance Department can be effec- 
tively safeguarded m another and more helpful manner ’ The Go>ern- 
ment of India consider that, at least in all the larger provinces, theie 
should be, m addition to the legular Finance Secretary, a second oi 
Joint Secretary, whose business it will be to deal with all cases coming 
fiom depaitments under the control of Ministers The selection of 
the officer to fill this appointment would be made by the Governor m 
deference, whenevei possible, to any choice expressed by Ministers He 
would be Financial Adviser m all transferred subjects , he would be 
wholly at the disposal of Ministers, to help and advise them on the financial 
side of their work , he would prepare their proposals of expenditure and 
the like for presentation to the Finance Department, and he would see 
that their cases were properly understood m the department and prompt- 
ly dealt with. He would act m liaison between the Finance Member 
of Council and Ministers, and would ensure that transferred subjects 
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get the same technical assistance and care m thei^ financial baling* 
as reserved subjects. This J^irrangement , it is hoged, will <ftip4*my 
apprehension that a unified Ffnance Department will detract from the 
authority of Ministers m .managing their own- portfolios. The func- 
tion of the finance Department irt^pith is not an over-ndmg power. 
It is not a body that either dictates or vetoes policy. It watches and 
advises on the financial provisions which are needed to give effect to 
policy It criticizes proposals and can ask for further consideration. 
It points out defects mmetfiodsof assessment and collection,, it can 
demand justification for new expenditme , t can challenge the necessity 
for spending so much money to secure a g< /en object But in the last 
resort administrative considerations must pievail If theag is a dispute 
regarding expenditure on a reserved subject, the Finance member may 
urge that it is wrong or wasteful or that it will entail fresh taxation 
But he can be overruled by the Governor m Council If the ’dispute 
relates to expenditure on a transferred subject, the Finance Depart- 
ment may similarly expostulate But the Minister m charge of the 
particular subject can overrule it i nd its objections, taking the full 
responsibility for so doing In England he would, m theory, have to 
get the Cabinet to endorse hio view m such a case , in an Indian province 
he would need only the concur enoe of the Governor As practice crys- 
tallizes and grows familial, Ministers will find friendly and valuable 
help from the Finance Department m developing then schemes of 
expendituie on sound and economical lines 

27 It is now possible to examine bnefly the duties of a provincial 
Finance Department thus organized , its relations to both paits of the 
lo» al Government being precisely the same, under the system of pro- 
vincial finance set out in the report 

(1) In its association with the revenue departments the Finance 
Department will exercise steady pressure m the direction of efficient 
assessment and collection of every kind of State receipt Theie is 
little more to be said on this branch of the subject , the department 
will consolidate its position with experience 

(2) It will examine all schemes of new expenditure for which it is 
proposed to make budget provision , and an invariable rule should be 
established that no new entry may be inserted in the Budget until it 
has been scrutinized m the Finance Department md unless the depart- 
ment’ •> opinion upon it is available to the legislature At this stage 
the duty of the department is to discuss the necessity for the expendi- 
ture and the general propriety of the proposals It has also to advise 
as to the provision of the requisite funds , whether they can be met 
from the existing resources of the piovmce, or whether they will involve 
new taxation , or in the alternative whether they constitute a proper 
purpose for borrowing Should new taxation be contemplated, it would 
be the department’s duty to criticize the proposals, to advise and esti- 
mate. This duty of the Finance Department is a preliminary to Budget 
sanction 

(3) The next duty of the Finance Department relates to the entirely 
different matter of Expenditure sanction Here it important that 
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each province should have a rule of thfe same purport as the existing! 
Government of India rule quoted in paragraph 11 of this memorandum- 
insertion of a project m the Budget means that the legislature gives the 
proper executive authority a power to sanction the expenditure , it is 
not an order to disburse the money That order must be given separately 
by the duly empowered authority , and it should not be given without 
prior consultation with the Finance Department At this stage that 
department can scrutinize and advise on details which were probably 
not available at the Budget stage , it has also to see that funds allotted 
in the estimate for non-recurring expenditure are not employed so as 
to involve recurring expenditure that has not been foreseen 

(4) An im|frrtant side of the last two branches of the department's 
work is that which relates to the public services There are few greater 
dangers to a country than the unchallenged growth of the number of 
functionaries And m particular here are few occasions on which an 
executive based on a popular assembly is more vulnerable than when 
it is pressed to add to the list of appointments paid from the public 
exchequer A strong Finance Department is a powerful safeguard 
against these influences, and it should be definitely laid down by law 
that no public office should be created, or its emoluments deteimmtd, 
without prior consultation with that depaitment This will at least 
ensure publicity , and of couise it need not debar delegation of minor 
powers of appointment. 

(5) A prominent duty of the Treasury m England and certain other 
countries is the control of the issues of money from the exchequer. 
The Auditor-General, however, m a note appended to this memoran- 
dum, considers that this system would be impracticable m India at 
piesent, and the Government of India accept his view 

(6) This renders it all the more imperative that the Finance Depart- 
ment should be in a position to check expenditure for which there is 
no Budget provision, or which is m excess of the Budget provision, 
whether it is covered by the appropriation of savings from a Budget 
giant or not The information about any such irregularity wrll reach 
the Finance Department through the accounts and in the course of 
audit But an obligation should also rest upon the executive authority 
concerned to give the department timely intimation , and the Govern- 
ment of India recommend the following rules. — 

(а) budgetted funds may not be tx an sf erred between minor heads 

of the same major head without prior consultation with the 
Finance Department , 

(б) funds may not be transferred between major heads without 

either the concurrence of the Finance Department or the 
approval of the authority which passed the Budget , 

(c) unless covered by transferred savings, no unbudgetted expendi- 
tuie or expenditure m excess of the Budget provision for it 
may be incurred without either the concurrence of the Finance 
Department or the approval of the authority which passed 
the Budget 
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The general effect of the§e rules will be to ensttye that the intentions 
of the legislature are not seriously departed from without the knowledge 
of the Finance Department, which will be responsible frr interpreting 
those intentions m a reasonable sprit Con /enience and commonsense 
will suggest some pecuniary limits below which the rules will not operate. 
Above those limits, however, it will be tne function of the Finance 
Department either fy) to condone the uaauthonzed charges where it 
does not consider that they depart materially from the purposes of the 
Budget, oi, (n) where it regaids the departure aB serious, to report the 
matter to the legislature for its orders A model set of detailed rules 
can be drawn up for the guidance of tlie provinces, but the mam prin- 
ciples ought to be embodied m regulations under the constitutional 
law 

(7) Finally, tin Finance Department must oe in intimate relations 
with the Audit it will have to advise the eulitor regarding the scope 
and intentions of schemes of expenditure, having itself been apprised of 
these m its discussions with the executive authority at the preliminary 
stages It will be cornu! W by the auditor about the detailed explica- 
tion of financial principles and the interpretation of financial rules. 
It will keep him informed about prices, local rates of labour, and many 
other facts which are relevant to his audit but of which he has no other 
source of knowledge 


V — Audit in the Provinces. 

28 This leads to the last topic m the memorandum, the maimer of 
iditing the piovmoial accounts under the new system Here, again, 
the vs ork w nl be conducted on exactly the same principles for the reserved 
and foi the transferred subjects It will be carried out by the provincial 
Accountant-! 1 -neral acting as the Deputy of the Auditor-General, m 
complete independence of both the Governor m Council and the Ministers. 
The Government of India need not labour the supreme value of an efficient 
and independent audit In relation to the revenue departments its 
duty will be to see that th methods of assessment accord with the law, 
and that the collections are prompt, impartial and businesslike In 
lelation to expendituie, it will have regard to the financial regulations 
of the province, and also to the broad principles of legitimate public 
finance It will not only see that theie is code authority for all outlay, 
but also investigate the necessity for it Was this item in furtherance 
of the scheme for which the Budget provided ? Could the same result 
have been obtained otherwise with greater economy ? Was the rate 
and scale of expenditure justified m the circumstances ? If purchases 
were made, were they effected with due publicity of tender, etc ? The 
Audit will constantly be asking such questions as these — m fact, every 
question that might be expected from an intelligent tax-payer bent on 
getting the best value for his money At present the audit department 
generally is tied too much to formalities — the codes, and their cumber^ 
some details, rather than their spirit Until recently it very rarely 
challenged the wisdom of any public expenditure, or its economy, ox 
its conformity with policy. It was usually content with proof that the 
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money was actually spent on its declared purpose, and that there was 
proper formal authorisation under the codes for its outlay* All this 
will hare now to be replaced by a spirit of greater inquiry. 

In dealing with, audit reports, the procedure recommended by 
the Government of India is as follows Each report will be submitted 
to the Governor, for communication to the executive authority concerned, 
whether Member of Council or Minister Copies will simultaneously 
go to the provincial Finance Department ard to the Auditor-General. 
The Finance Department w T ill take ordeis upon the report In the 
case of reserved subjects, the Governor m Council will dispose of the 
report and have power to condone surcharges and disallowances, except 
where they relate to definite infringements of oiders of the Secretary of 
State or the Government of India In the case of transferred subjects. 
Ministers will have an exactly coirespondmg position But, m each 
case, the Finance Department will place the report and the orders upon 
it before the legislative authority which passed the Budget As 
part of the constitutional scheme, that body should be expected to 
appoint a Public Accounts Committee, betoie whom would come 
all audit leports, and all cases of unauthorized expenditure and 
transfers which the Finance Department decides to submit to them 
Cases w r here orders of the Government of India or of the Secretary of 
State have been infringed w ill be referred to those authorities respectively 
through the Auditor-General Otherwise the legislature will have 
final powder to condone or enforce any audit objection and to vary what- 
ever executive orders may have been passed on it But before the Put he 
Accounts Committee the Finance Department will be the champion 
of the audit It will bring all irregulaiities into the light of day, 
^i:d will move the Committee to accord them full consideration and to 
deal adequately with the offenders For this purpose it must have 
full right of access to the Committee, ard should be represented at eveiy 
sitting held m connexion wuth the audit reports and the annual state- 
ment ot excesses ard re-appioi nations In this sketch of procedure 
there is, it will be uj deistocd, rothirg that derogates from the right of 
an Accountant-General to Irmg financial irregularieties immediately 
to the notice of his h cal Government or of the Auditor-General to bring 
to the notice of the Secretary of State any matter m which he considers 
the action of a local Government to have been peiverse oi contrary to 
public interests 


Audit and Accounts under the Reform Scheme. 

[Note 1 — Throughout this memorandum whenever the word “ Indian ” 
is used m conti adistmct on to “ Provincial,” it is adopted m place of the word 
“ Imperial ” in the technical sense m which that word is now employed in relation 
to Indian Finance 

t JS t ote, 2 — In the brief preliminary explanation of the existing system, there is 
no reference to the arrangements for the audit and accounting of transactions of 
certain Indian Departments which are undertaken by departmental Accountants- 
Geneial working directly under the Comptroller and Auditor-General, as the&e 
arrangements need not come undei consideration m this connexion ] 
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1. The unit of administration in Irdia is the district, of which, there 
are more than 200, and at the headquarters of each district is a <3 over la- 
ment treasury mto which *and from which all Government receipts and 
expenditure within the district, whether Indian or provincial, are paid. 
There is a strict demarcation in the treasury between the maintenance 
of the accounts and the xeceipt and issue of money. A gazetted officer, 
called the Treasury Officer, who is always a member of the Provincial 
Civil Service, is responsible to the Collector for all the work done 
at the treasury The accounting woi!: is supervised, under the Treasuiy 
Officer, by the Accountant and +he monetary transactions by the 
Treasurei The Treasury Officer is respom ible for a rough verification of 
the accounts balance with tlie cash balance at the end of each day while 
the Collector is responsible for a strict verification ( f the cash balance 
at the end of the month and tor a certificate as to ihe agreement 
of the cash and account balances On the llth 4 day of each month 
the bills presented and paid dining the firsi ten days are foi warded to 
the Account Office while at the close of the month the rem amng 
bills are forwarded will) a 'sash account for the transactions of the month 
and also a report as to the cash balances Except m Madras, the 
treasury staff make little attempt to classify under various heads of 
account the receipts and the payments at the treasury 

2 On arrival at the Accounts Office of the province, these documents 
pass into the hands of a district auditor, who is generally responsible 
for the audit and classification of all the transactions and for the posting 
of these transactions mto the “ district classified abstract/’ which is 
the first stage m the preparation of the final Government accounts 
Some of the bills, the audit of which requires specialised knowledge, 
are sent to other audit sections After audit these bills are returned 
to the district/ auditor for entry m the classified abstract The classified 
abstracts on completion and check are sent to another section of the 
Account Office, in which the transactions are reposted so as to bring 
together under each he^d of account t he tiansactions m each district, 
thus working up to i total of all the transactions within the province 
under each head of account 

3 It is important to notice at this stage that these accounts include 
both Indian and provincial transactions and that the working out of 
provincial balances apart from the Indian balances is solely a matter of 
accounting and is accompanied by no corresponding separate cash 
balance 

4 The head of the Account Office, called usually an Accountant 
General, rn addition to his work m connection with audit and account 
within the province, exercises other functions in respect of — 

(1) Budget work, and 

(2) Currency and resource 

5 At present the responsibility for the initial preparation of the 
provincial budget rests with the local Government, which forwards the 
budget to the Government of India for its acceptance 
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Before framing the budget, the estimates, which have been prepared 
by various departmental heads, are nearly always sent to the Accountant- 
General for check and comment* These comments are based mainly on 
a comparison of the anticipated expenditure with the expenditure under 
the same head in previous years, while the Accountant-General also brings 
to the notice of the local Government any entries in the estimate for 
which no sanction has yet been obtained. A revised estimate is prepared 
during the course of the year and the primary responsibility for advising 
the Government of India as to the receipts and expenditure that they 
may anticipate rests with the Accountant-General and not with the 
local Government 

6. The natural comment m respect of the Accountant-General’s 
budget work is that he is exercising a function which pertains properly 
tQ the Finance Department of the local Government or of the 
Government India ^The explanation of the existing arrangement 
is tihat the duties now performed by the Accountant-General necessitate 
constant reference to the latest available figures as regards the 
progress of receipts and expenditure and to the sanctions accorded 
by the various sanctioning authorities The former are immediately 
available only in the Account Offices and m practice Account Offices 
work during the budget season at very high pressure so as to make these 
figures available up to the latest possible date The transmission 
of these actuals to any other authority, to be utilised by them, w T ould 
delay the preparation or the revision of the budget Sanctions are 
also brought together more systematically m Account Offices than 
elsewhere 

7. The manner m which the Government of India administer the, 
currency and resource operations of the country will be descnbed, if 
necessary, m a separate note For the purpose of this note, it is sufficient 
to explain that m every important province there is a Currency Office 
m which is kept the greater part of the Government cash balances. 
At every treasury, however, sufficient cash is retained m order to meet 
immediate demands, while the surplus receipts at most treasuries are 
set aside m separate receptacles as part of the currency balance of the 
country A demand of a treasury for additional cash to meet anticipated 
expenditure is usually met by a transfer of money from the currency 
chest to the treasury against a corresponding transfer m the reverse 
direction at another currency chest The officer responsible to the 
Government of India for these and all other currency transactions 
throughout India is the Controller of Currency, but he acts through the 
Accountant-General, who issues detailed orders for the transactions 
within his own province Thus the Accountant-General works under 
two masters As regards accounts and budget he is responsible to the 
Government of India through the Comptroller-General, who is the head 
of the Department As regards audit he is responsible to the 
Auditor-General, who is also the Comptroller-General. His work in 
connection with currency and resource is executed under the instructions 
of the Controller of Currency, who works under the Government of 
India m the Finance Department. 
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8. Expenditure on account# and audit throughoutjnjia is an Indian 
-charge (neglecting the cost of a small establishment m each province 
engaged in auditing the accounts of local bodies). 

9 The officers m tk se Account Offices belong to the Indian Finance 
Department and, m view of the similarity of names, it may be desirable 
to explain the essential difference between this Department and the 
Finance Department of the Government of India The latter is an 
integral portion of the Government of India itself — like the Home Depart- 
ment The former is a service of officers performing financial duties 
throughout India and subject directly ^nd solely to the authority of the 
Government of India m the Finance Depd tment 

10. The Indian Finance Department is recruited— -as to one^sixth of 
the appointments by the pi emotion of subordinates — and as to the 
remainder by reu ailment in England and m India m sueh manner as to 
•ensure that one-half oi the \ acancies are filled bv Indians In connection 
with the report of the Public Sex vices Commission the Government of 
India have recommended to the Secretary of State that hereafte" two- 
thirds of the vecancu* sbab be filled by Indians The officers of the 
Department are on a time-scale of pay, itz , Es 300 — 50 — 1,250 — 5 ^° — 
1,500 Above that there ai* ir> addition to posts reserved for Indian 
Givil Seivice 9 appointments m Class I on a pay of Rs 1,500 — GO — 
1,800, 3 appointments of Chief Auditors of Railways on Rs 1,800 and 
Rs 2,000 per mensem and 6 appointments of Aecountants-General on 
Rs 2,250, 2,500, and 2 750 All appointments to the Department m India, 
all promotions to Class I and all appointments as Comptroller Chief 
auditor oi Exannnei Mditaiv Works Services, axe made by the Govern- 
ment of Tndia m the Finance Department, while appointments as Account- 
ants-Geneial have to be appioved by the Vieeioy In the same way 
the grant of k\ive to, and the transfer of, Accountants-General, Comp- 
trollers, Chief Auditors Examiner, Military Works Services, and officers 
of Class I, and any disciplinary action m respect of such officers, require 
the sanction of the Government of India The Government of India 
also pass orders on the results of departmental examinations, grant 
extensions of service and sanction pensions In all these matters the 
Comptioller-Geneial exercises all the powers not expressly reserved, 
as indicated above for the Government of India or the Viceroy. 

In respect of other matters connected with the administration of 
the Department, the Comptroller General has been vested with the 
powers of a Head (if a Department under the Government of India. 
This gives him very little power to sanction permanent appointments, 
but a fairly free hand m sanctioning temporary appointments and miscel- 
laneous expenditure generally 

11 The title of the head of the Department — Comptroller and 
Auditor-General— connotes his dual functions As Comptroller-General 

be is the administrative head of the Department and is also responsible - 
for the compilation of the accounts of India as a whole In this capacity 
be is subordinate to tbe Government of India, while as Auditor-General 
be is responsible to the Secretary of State alone On an audit 
question he can insist on a reference to the Secretary of State and his 
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annual Audit and Appropriation Report has to be forwarded by the 
Government of India to that authority To enhance his independence, 
\he Comptroller and Auditor-General is appointed by the Secretary of 
State on the recommendation of the Vieeioy and he is given to under- 
stand that he cannot ordinarily expect to receive any higher appoint- 
ment under the Government of India 

12 When complete provincial autonomy has been attained, it may 
be assumed that the provincial Account Office will no longer be required 
to bring to account Indian transactions occurring within the province, 
and that the preliminary record of any Indian receipts or expenditure 
paid into, or from, a provincial treasury will be sent to an Indian Account 
Office either direct from the treasury or tlnough the provincial Account 
Office, which will merely act as a post office The provincial Account 
Office will then deal with nothing but piovincial tiansactions and its 
cost can appropriately become a provincial chaige and the officers serving 
therein can belong to a provincial service 

The provincial Auditor-Geneial will then be the officer on whom 
the Legislature will depend for ascertaining wdiethci the financial orders 
passed by them have been complied w T ith and foi bringing to their notice 
any violations of those orders He must then be m a position of the 
utmost independence and his appointment should be on a statutory 
basis He should be empowered to bung to light, in regard tc public 
expenditure, violations not meiely of rule but also of the canons of 
financial propriety One may anticipate that the Legislature on receipt 
of his roport will appoint from among themselves a committee to enquire 
mto the irregularities brought to notice and to advise as to the action to 
be taken against the offenders and to pie\ent the perpetration of 
similar irregularities m future 

13 It is premature yet to foreshadow whether this officer should 
then continue to be the head of the Account Department This must 
depend on the result of any changes wffiich may be made m the near 
future m the position and functions of the Comptroller and Auditor- 
Geneial, a question which is discussed later m this note 

14 This picture of the ultimate goal is presented as a guide in deter- 
mining what progress it is possible to make at present towaids that 
goal In discussing this question due iegai d must be paid to the system 
and degree of Financial control to be introduced m the near future, a 
matter w r hich is discussed m detail m another note For the purpose 
of this discussion, it may be accepted that financial control, as exercised 
by the Finance Department of a provincial Government, will be foi the 
present a reserved subject and will be one of the last of those subjects to 
be transferred Financial control depends very largely upon an efficient 
system of audit and account and the handing over of the supervision 
of audit aftid accounts to the Ministers should be simultaneous with the 
transfer to them of financial control 

,15 It does not necessarily follow, however, that it mayThot be possi- 
ble before that date to set up separate agencies for the auditing and 
accounting of Indian and provincial transactions respectively But the 
difficulties which would then arise must be weighed 
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16 One practical difficulty will be that each Tfeasawy Officer will 
come under the orders of two accounting officers m respect of Indian 
and provincial transactions respectively Hereafter a* recommenda- 
tion will be made that Accountants Ge&eiaJ Jiall no longer remain re- 
sponsible for currency ard icbouice operations, those duties being trans- 
ferred to other officers working directly under the Controller of Currency 
If that recommtndation i& accepted and given effect to, the position of 
the Tieasuiy Officer in a district yill tl*n be as follows In inspect of 
resource operations, he will have to obey the ciders of m officer subordi- 
nate to the Controller of Cumnev In inspect of audit and accounts 
he will have to obey the inductions oi tl.e Accountant-General A^ a 
member of the provincial service, and also, m many cases m inspect of 
other branches ol work allotted to him, he will oe under the ordeis of the 
Collector It will be a little difficult to iujune him, n« respect of the 
audit and accounting of Indian transactions to come under a fourth 
officei This difficulty may not he insuperable but at present it is 
undoubtedly serious If ever the time comes when there is a State 
bank with a branch in each district responsible tor all currency and 
resource operations m India, the difficult arising fiom the multifarious 
duties of the Treasury Office* wPl be diminished The time may even 
come when Treasuiy Officers will be chosen, not from the Provincial 
Civil Service, but from the Provincial Accounts Department. 

17 A more serious difficulty will he the diminution of independence 
which will be the probable corseqmnce of the substitution of numerous 
small audit departments for the existing Indian Finance Department, 
which now peifoims these duties of audit and account thioughout India 
The officei s of the department lumber ovei two hundred The tradi- 
tions of the department, its numencal strength, its prestige as an Indian 
department, die constant transfers of the officers from one office to 
another thioughout India, all conti lbute towards the honesty and indepen- 
dence for which the department has a high reputation Prior to 191^, 
the auditing ard accounting of Publu Works transactions were the 
duty of a separate Public Works Accounts Department, which formed 
a portion of the Public Works Department and worked under the orders 
of the Government of India m the Public Works Department In 
that year that Accounts Department was amalgamated with the Indian 
Finance Department ard one of the main reasons for the amalgamation 
’was the feeling that officeis of the Public Works Accounts Department, 
m the performance of their audit functions, were not so independent as 
the officers of the IncSitt^Finance Department There can be little 
doubt that the amalgamation has effected a considerable impiovement 
in this respect If the Indian Finance Department w T ere split up into 
different cadres—one for each province — the number of officers working 
in each province would be very small while, remaining for the whole 
of their service m the same province, they w^uld be more subject to local 
influence ard w T ould lose that breadth of outlook which comes by transfer 
from one office to another 

18 The arguments m favour of an increase, rather than a diminu- 
tion, m the near future of the mdependence and breadth of outlook of 
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#udit officers are overwhelming. On this point and, on the relations 
between audit officers and a provincial Financial Secretariat in future I 
am m entire agreement with the views expressed in paragraphs 27 and 
28 of the memorandum. The work of audit officers will inevitably 
increase m importance as the Reform Scheme comes into effect. In 
paragraph 260 of the report the authors state “ on the other hand it 
should be made plam to them (i e , the Government of India) that, if 
•certain functions have been seriously maladministered, it will be open 
to them with the sanction of the Secretary of State to retransfer subjects 
from the transferred to the reserved list, or to place restrictions for the 
future on the Ministers’ powers m respect of ceitam transferred subjects ” 
If ever such action has to be taken, its need will have been proved by 
the records of the local Finance Department in their relation with the 
Ministers and by serious financial irregulanties, perpetrated m connection 
with transferied subjects, brought to light m the appropriation reports 
of the Auditor-General and of the local Accountants-General. 

Moreover, it may reasonably be contemplated that one measure of 
financial control will be the creation of various Accounts Committees 
who will be entrusted by the various legislatures with the duty of investi- 
gating financial irregularities brought to light m the various appropria- 
tion reports It will then be the duty of the authors of those reports to 
appear before those Committees and explain to the members the facts 
of etfch case 

At first Ministers will be peculiaily susceptible to public opinion and 
should, therefore, welcome the maintenance of a strong and independent 
audit department, the existence of which will enable them to refute an 
accusation of financial impropriety m the exercise of their official duties 
This argument will be all the stronger if the audit department regards 
itself as empowered to report not merely those cases in which definite 
rules have been violated, but also those cases which, though not 
contrary to any particular rule, yet contain elements of financial 
impropriety. 

19 For all these reasons, while the formation of separate provincial 
Account Offices must be regaided as eventually inevitable, I am 
strongly of opinion that the department should remain an Indian 
department as long as possible There is no objection, however, to 
each province meeting that portion of the cost of the Civil Account 
Office of the province, which represents the share of the work 
done in that office in respect of provincial audit and accounts 

20 I am also of opinion that it will n&tflfe practicable to divest the 
existing Account Offices in each province of their responsibility for the 
audit and accounting of Indian transactions within the province until 
the number of transactions thus brought to account is considerably 
xcduced, or until Local Governments become, to a smaller extent than at 
piesent, the agents of the Government of India m such matters 

21 It has already been urged that, when the Accoufitant-General 
m each province becomes an independent audit officer, bis position should 
be regulated by statute Meanwhile, for the same reasons, it is of even 
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more importance that the final aplit authority in India* V e , tKe Atiditor- 
General, should also have his position fixed by statute,." 

22. It has already been explained that the Auditor-General and the 
Comptroller-General are one, and that,* while the Comptroller-General 
as the administrative head of the Indian finance Department is subordi- 
nate to the Government of India, as the /uditor-General he is responsible 
to the Secretary of State alone. The manner in which he exercises his 
duties as Auditor-General needs explanation. He perfoims no independent 
audit work. All the audit is done by and under the supervision of various 
heads of Account Offices The Auditor-G neral, however, has a staff 
of inspecting deputies, who examine, me? every two years, the w T ork 
done in each Audit Office a^d report thereon to the Auditor-General 
He also receives copies of the appropriation repoiis, prepaud by each 
Accountant-General m respect of provincial transactions which are 
forw r arded by them to local Governments foi information. Outside 
these appropriation reports, the Auditor -Geneitd is also kept informed 
periodically by his officers of all important irregularities brought to* 
light Fiom the information thus compiled throughout the year, the 
Auditor-General prepaics Lis annual appropriation report m which he 
exhibits the result of the audit against the appropnations made in the 
budget — increased or diminished b y iresh grants, withdrawals or reappro- 
pnations during the year — and also the more important financial irregula- 
rities detected by audit m the course of the year This report is submitted 
to the Government of India, who have to forward it, as it stands, to the 
Secretary of State At the same time the repoit is circulated to every 
local Government, which is undei obligation to serd to the Auditor- 
General an> further explanation it may desire to offer in respect of any 
irregularity brought to light and to state the action, if any, which has 
been taken against the officer responsible lor the irregularity The 
Auditor-Geneml may then call for any further explanation he desires- 
and may state whether he consideis the action taken adequate or the 
reverse The Auditor-G eneial is responsible for stating in each report 
how far he is satisfied with the explanations which have been ofleitd 
by local Government'* 1 01 * jth the action taken by them, in xespect of 
irregularities previously reported, and this opportunity of returning to 
the charge enables him to express with considerable force his vxews to* 
local Governments m respect of any irregularity mentioned m his repoit 
(It may be noted here that the local Government is not under any obliga- 
tion to consider m detail the irregularities brought to light by the 
Accountant-General m the local appropriation report, though in 
practice most of them do so ) 

23 It is now possible to consider whether any immediate alterations- 
are desuable in the status and functions of the Comptroller and Auditor- 
General and m the duties imposed upon the heads of Account Offices 
It is convenient to consider fiist the functions of the Comptroller and. 
Auditor-General It is of the utmost importance that an audit officer 
should be m as independent a position as possible, There cannot he 
comjftkte independence of audit m India so long as the Accountants- 
General, who are responsible for the initial audit are directly subordinate* 

237 



to the Government of India, seeing that some orders, whieh they have 
to apply m audit, are orders issued by the Secretary of State defining 
and limiting the powers of the Government of India It is no answer to 
this argument to say that the supreme audit authority is vested m the 
Auditor-General, because the Accountant-General is responsible for 
framing his own conclusions as to the sanction required for any item of 
expenditure, and the intervention of the Auditor-General is secured 
only by way of appeal against his decisions Again, it cannot be said 
that the Auditor-General is m complete independence so long as the 
position is that the officer, who as Auditor-General is supreme m audit 
matters, is, at the same time, subordinate as Comptroller-General to the 
Government of India m the administration of the department 

24 If the independence of the Auditor-General is to be enhanced, 
two alternative modifications of the existing airangements may be consi- 
dered The first is to retain one officer with dual functions and to hand 
over to him complete control of the department, the Government of 
India in the Finance Department absolving themselves of all lesponsi- 
bility and authonty in that matter 

25 The second alternative is to separate the two functions and to 
have a Comptrollei-General who shall administer the whole department 
as at present but be lelieved of final authority m audit matters, that 
authouty being vested m an Auditor-General with his own staff pei- 
inanently working in the various Account Offices and checking on behalf 
of the Auditor-General the audit which has been undei taken therein 

26 I may mention that considerable thought has been devoted to 
the consideiation of the question whether it will be possible to separate 
m Account Offices m India the audit duties from the other duties per- 
formed therein A change m procedure which would inevitably be the 
first change, if any such modification were to be introduced, has been 
under trial in one provincial Account Office for the last 7 or 8 years 
The results have been condemned by every Accountant-General who has 
watched it I am convinced that such a separation is impiacticable 

27 As regards the alternative proposals mentioned above, I prefer 
the former, inasmuch as the whole of the audit will then be performed 
by officers who are immediately responsible to the Auditor-General and 
to no other authority Undei the second proposal the actual audit will 
be performed by officers not subject m any way to the Auditor-General, 
who would obtain his information merely from a recheck of a small 
part of the audit After mature consideration, I have come to the 
conclusion that m practice the existing airangement, under which the 
audit officeis aie directly suboidinate and responsible to the 
■Comptroller and Audit oi- General, even though it involves the sub- 
ordination of that officer to two authorities, gives better results than 
could be anticipated from a system under which the actual audit is 
performed by officers not subordinate to the Auditor-General It 
follows, therefore, that I recommend the adoption of the former alter- 
native, viz , the abolition of the control of the Government of India 
over the Indian Finance Department and the vesting m the Comptroller 
and Auditor-Geneial of all the powers of the Government of India 
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regarding the Department. 1 also consider that the C unptrolier and 
Auditor-General should have powers of surcharge and of calling for 
papers 

28 I am bound to state, however, the f smce the creation m 1914 
of the post of Comptroller and Auditor- General on its new basis the 
control of the Government of India over the Depa tment has not 
reduced audit independence My recommendation, therefore is based 
on the theoietical desirability of audit independence and on the possi- 
bility, very remote it is admitted, of unerference therewith if the 
existing system continue, rather than on am case m which audit indepen- 
dence has suffered 

29 As regards the fund ons of Accoumants-General I have already 
expressed the opinion that they should le relieved of duties 
connected with om^enev and resource work in respect of which they 
•come directly under another officei The importance of the currency 
and resource woik which has to be undeitaken by various Accountants- 
General, \ ane^ considerably, so that at any moment a situation may 
arise m which the Oontrollei oi Cunencv may desne the iemcnal of an 
Accountant-General to ^ station where the currency work is less import- 
ant, because he has shown himself unfit to perform the curienty wmk 
m a province where such work is of considerable importance The duty 
will then devolve on the Oomptioller and Auditor-General as head of the 
Finance Department of recommending to the Government of India m the 
Finance Department the transfeis which will be necessaiy m ordei to 
accede to the request of the Controller of Currency The Comptroller 
and Auditor-General, m the interests of the account and audit w^oik, 
m ly desire to leave that officer w T here he is or he may find it difficult to 
suggest arrangements which will satisfy both the Controller of Currency 
and himself I wush it to be understood that these remarks are made 
purely from a theoretical standpoint Since the separation of the 
functions of the (ontrollei of Cuirency, I know of no case in which such 
a sU nation, as is apprehended above, has arisen between the Comptroller- 
General and the Controller of Currency, but existing arrangements 
Tcndei possible odd coufbet of opinion, and I think it is desirable that 
these duties should be separated if the sepaiation can be effected without 
serious administrative difficulty, specially as many of the Accountants- 
General are at present senously oveiworked I do not think that it 
will be found difficult to make the separation 

30 The Accountant-Geneial at present advises the Controller of 
Currency as to some of the figures to be adopted m his forecast^ Inas- 
much as his advice is based on accounts figures this assistance must 
continue I do not consider that the duty of advising other officers 
as to the figures to be adopted m budget or currency forecasts is any 
real infringement on his independence as an audit officer 

31 The manner in which the Auditor-General’s reports should be 
dealt with m future is more a matter of financial control than of audit. 
It is sufficient to remark here that, until there is a separate Auditor- 
General for each province, any appropriation report, which may here- 
after have to be submitted to a local Government or legislature, should 

239 



be issued by the Auditor-General, even though it may have been prepared 
for him by the provincial Accountant-General. In so far as such reports 
relate to “ transferred ” subjects it seems desirable that they should be 
considered by committees appointed by the legislature. 

32. Every effort should be made to improve the efficiency of the audit 
and, as one measure to this end, I suggest that the rules contained in the 
existing codes, which have to be applied m audit should be recast entirely. 
For nearly four years it has been my duty from time to time to ascertain 
the manner m which rules m these codes have originated and expanded 
and the growth of the accretions, by which the original rules have become 
overlaid with exceptions and explanations and even m many cases with 
principles incompatible with those which the original rules desired to 
express As such cases come to notice, endeavours have been made to 
redraft individual rules, but I am convinced that the time has now come 
for this matter to be taken up systematically with the a\owed' ntention 
of evolving as simple as possible a set of fundamental rules within which 
local Governments may be given large powers m the application of these 
principles to individual cases It is desirable, however, to sound one 
note of warnmg The Reform Scheme contemplates not merely devolu- 
tion but also decentralisation, and any system of delegation of power 
involves the creation of a set of rules defining that power, which rules 
it will be the duty of the audit officer to apply While, therefore, valu- 
able work can be done m simplifying and harmonising the principles 
underlying the rules m various codes and m reducing those into a set of 
fundamental rules, it is inevitable that, subsidiary to those rules m each 
province, there will be a mass of other rules defining and lmuting the 
power of subordmate authorities withm each pro\mce It is to be hoped 
that the experience of the Government of India will be a warnmg to 
the financial authorities m the provinces and an inducement to them 
to keep the subsidiary rules as few as possible 

33. It will also be the duty of the audit officers to relax their atten- 
tion to details and to devote more and more of their time to a considera- 
tion of the manner m which the various executive officers are undertaking 
their more important financial responsibilities There can be no advance 
m this direction, however, unless those authorities appreciate more 
clearly than they do at present, the position and duties of the audit 
officer Any scrutiny of, or enquiry as to, the manner in which execu- 
tive officers are exercising the financial responsibilities entrusted to 
them by Government is often resented by such officers and an important 
part of the functions of any Finance Department, and an important 
feature of financial control, will be the duty of explaining to authorities 
incurring expenditure on behalf of Government the duty which is imposed 
upon audit officers to scrutinise the manner in which those duties are* 
performed. 

34. In conclusion, a few minor changes require comment * — 

The existmg accounts are very elaborate. The first great division 
Is into — 

(*) revenue and service heads for the revenue and expenditure proper 
of Government , and 
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(ti) debt and remittance Leads for the receipts and payments 
incurred, in respect of which Govemm$it acts as a banker or 
remitter or borrower or lender, or which are merely in transit 
from one piece or head of accou t to another 

The mam unit or classification is the major head, of which there are 
about 34 under revenue, 51 under service and about 70 on each side of 
the account for debt and" remittance. Tte major heads are sub-divided 
mto minor heads of which there are 200 undtr revenue and nearly 300 
under service and several hundreds under debt and remittance, and 
finally there are detailed heads w Inch rur into thousands. The existing 
arrangement is that, while the mam stru ture of the accounts remains 
under the complete control of the Government of India, local Govern- 
ments are given full power to vary the detailed beads The final rec >rd 
of account m India is the volume entitled tL> Tin^nc* and Reyenue 
Accounts which is presented to Parliament It is an essential feature 
of the Refoim Scheme that the Secretary of State and the Government 
of India reserve full right to call for information m any form they require 
and the mam structure of the accounts will no doubt- be decided by a 
request by the Secretary of State or the Government of India for the 
accounts to be submitted to them annually m a particular form. It 
may be anticipated that this form will not be in undue detail, and that 
within the form the local Government v ill have full power to amplify oi 
modify the details They will also no doubt be able to recommend to 
the requesting authority either an amplification or modification of the 
form m which the mformation is called for. But until the form is modi- 
fied by either authority, the form required will determine the structure 
of the accounts maintained by the Accounts Department Inasmuch as 
accounts purport to be a statistical presentation of facts, any complete 
separation of provincial from Indian finance will necessarily be accom- 
panied by a separation of provincial from Indian accounts. This will 
affect the whole structure of the accounts, but it is unnecessary to dis- 
cuss at this stage the detailed consequential changes — a matter which 
can suitably be left ov«- i for future consideration. 

35. Some of the general principles governing the classification of the 
accounts will require modification as the Reform Scheme develops. 
Thus at present the general rule is that mter-provmcial adjustments 
are prohibited except with the concurrence of both Governments con- 
cerned With the greater independence and isolation of provincial 
finances this will no doubt have to be reversed, mter-provincial adjust- 
ments being allowed unless both provinces agree to waive any adjust- 
ment in a particular case. 

36. Another important fundamental principle is that “ the classifica- 
tion m the public accounts has closer reference to the department m 
which the revenue or expenditure occurs than to the object of the revenue 
or expenditure or the grounds upon which it is sanctioned/’ As the 
separation between reserved ” and “ transferred ” subjects and between 
Indian and provincial expenditure becomes more and more complete, 
it will become more m accordance with facts to regard a department, 
which incurs expenditure on behalf of another, rather as an agent of that 
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department than as a fellow servant of Government, both spending money 
from one fund. The modification this rule, however, must be deter- 
mined by the facts as they evolve and it is sufficient at present to note 
that this principle, simple and efficient though it has been m the past, 
may have to be gradually abandoned. 

37. Any division of provincial subjects into “ reserved ” and “ trans- 
ferred ” will accentuate the importance of the work of Account Offices 
m the classification of receipts and expenditure. At present the Accoun- 
tant-General is enjoined to refer to the Comptroller-General all questions 
bearmg on the classification of receipts and charges and other matters 
of account, such questions not being referred to the Government of India 
unless the Comptroller-General is in doubt or the local Government does 
not accept the Comptroller-GeneraFs view. In future the Governor 
will take the place of the Government of India as the final authority as 
regards the classification of a provincial receipt or expenditure as 
“ reserved 55 or “ transferred.” 


10th December 1918 


M. F. GAUNTLETT 


Exchequer Issues. 

Seveial authorities have recommended the introduction into India of 
some form of exchequer issues as a means of securing more complete 
and efficient financial control over payments 

2. It may be desirable to explain briefly the existing arrangements m 
India and the difficulties that may be anticipated if it is decided to extend 
those arrangements so as to constitute a complete system of exchequer 
issues 

3 The fundamental rule regarding the payment from a treasury m 
India is that “ if a demand is presented at a treasury which is not pro- 
vided for by the rules in the Account Code or is not covered by a special 
order received from the Account Office the duty of the Treasury Officer 
is to declme payment for want of authority ” It is even stated that 
“ a Treasury Officer has no authority to act under an order of Govern- 
ment sanctioning a payment unless it is an express order to him to make 
the payment, and even such orders should, m the absence of urgency, 
be sent through the Accountant-General ” It would be difficult and 
would render this note unduly long to discuss the application of this 
rule to every form of payment at a treasury It is sufficiently accurate 
to state, perhaps, that under this rule no salary or establishment or 
travelling allowance bill or any bill for ordinary contingent charges could 
be cashed at a treasury unless the Treasury Officer had received a copy 
of an order passed by competent authority sanctioning the entertainment 
of the officer or establishment in respect of, or by whom, the charge is 
incurred In the same way -a bill for a contingent charge of a special 
nature, such as a grant-m-aid, would not be passed until a Treasury 
Officer had received due authority. 
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4. These arrangements in practice prevent serious excesses over the 
grants for expenditure u* a recm ring character, such as on salaries, so 
that control by any system of exchequer wairant is unnecessary, while 
it is undesirable seemg that the expenditure, once it is sanctioned, is 
inevitable But much expenditure is of a non^ecurrirg type, and as 
the most important expenditure of this t\pe is that on Public Works 
at may be desirable to explain m more detail the Indian system of check 
over the drawals for such expenditure 

5. Prior to the amalgamation of the i tTr o Accounts Departments in 
1910, officers of the Public Works Department drew lump sums from the 
treasuries and made therefrom all disbursements oi Public Works expend- 
iture These drawals w ere made against letters of credit issued by the 
Accounts Officers a result of the amalgamation, salary, establish- 
ment and travelling allowance bills aie no\v m borne provinces t payable 
at the treasuries and ftom the 1st April 1919 tins will be the practice 
everywhere The drawings oi Public Woiks Officers foi the disburse- 
ments of other forms of expenditure will then no longer be checked against 
letteis of credit In Bengal they have been abolished t>mce 1919 This 
course has been taken because after mature consideration it has been 
decided that the extra check imp iseri theieby is not worth the trouble 
entailed by the continuance of the system 

6 The procedure under this system was as follows — 

Each Executive Engineer had to estimate bis expenditure, during the 
period coveied by the letter of credit, od each individual work m piogress 
and on other forms of expenditure such as salaries, establishment, travel- 
ling allowances and contingencies • He also had to estimate the balances 
leit over from his existing letter of credit and deduct this from his estimat- 
ed total grant so as to arrive at the amount requned under the new letter 
of credit The Chief Engineer in each province had to check all these 
demands from the Executive Engineers If his check was to be of any 
real v<Jue he would have to take into account the personal equation of 
each Executive Engineer, and it is probable that his office also exercised 
a statistical check A ver these demands against the drawings during 
the same period m previous years The Chief Engineer then prepared a 
consolidated statement for the province and sent it to the Accountant- 
General He issued the letters of credit to individual treasuries and, at 
the same time, posted the amounts of these letteis of credit m the legis- 
ters m which had been entered the grant under each major head concerned, 

as to ensure that letters of credit were not issued m excess of the graut 
under each major head. At the close of the month, the Executive 
Engineer submitted his pass book to the Account Office together with 
his monthly accounts The operations on the letter of credit, as indi- 
cated m the pass book, were then checked m the Account Office, 

7. In forming a correct appreciation of the amount of work entailed, 
it has to be remembered that under this system a letter of credit had to be 
prepared for the transactions of an Executive Engineer under each 
major head of account at each treasury from which he drew funds. 
Excluding the heads exhibiting railway expenditure, there are six major 
Sheads which can be operated upon by an Executive Engineer. In the 
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United Provinces, there ere/ 1 believe, 48 treasuries. One Executive 
Engineer may have drawing accounts at two or three of these treasuries, 
whfie in other cases four or, five or even six Executive Engineers may 
have drawing accounts at one treasury. Thus the amount of work 
entailed was enormous. 

8. It was fully recognised, moreover, that this check agamst letters 
of credit was the least important check applied to Public Works expendi- 
ture. Salary and establishment bills are always checked against sanc- 
tions : travelling allowance and many forms of contingent bills agamst 
grant. Special contingencies are also checked agamst grants and often 
agamst sanctions as well In respect of expenditure on works proper, 
the mam checks are against estimates and allotments and, havmg regard 

^to the importance of these checks, it was decided after full consideration 
that the value of the further check agamst the letter of credit was incom- 
mensurate with the amount of work entailed. 

9. The system still obtains m respect of expenditure on forests, but 
there its operation is simpler, as fewer ma]or heads, treasuries and officers 
are mvolved Its abolition m respect of such expenditure was proposed 
years ago, but the matter was held over until the result of the abolition 
m respect of Public Works expenditure became apparent 

v 10 A statement is enclosed showing the net grant and expendi ure — 
Imperial and Provincial — durmg thg last 4 years m 5 provinces under all 
the Public Works heads of expenditure This statement gives 76 com- 
parisons between actuals and net grant and mil cases only is there any 
excess, only one of which is of any importance. In no year has the t°tal 
grant of these 5 provmces been exceeded. It is noteworthy that Bengal 
is the only province m which durmg this period there has never been an 
excess over the grant and also the only province m which letters of credit 
wore not m existence There will be more danger, however, of excess 
draw T als m future if, as seems probable, the powers of re-appropnation are 
l educed considerably 

11. On the whole I do not recommend the mtroduction of any general 
system of letters of credit, and I gather that those authorities that have 
put forward this recommendation have agreed that its application to 
routme payments would involve unnecessary labour. As regards its 
introduction as a check on the drawings m respect of laige items of 
expenditure, t ib may be more convenient to discuss the question m the 
first place as regards Public Works expenditure only. It would not be 
difficult to apply this system to those works which are so important as 
to iequire the sole attention of an Executive Engineer, as then the check 
could be applied to the whole of the financial operations of that Execu- 
tive Engineer. Difficulty *would arise, however, m the case of an Execu- 
tive Engineer who combines with numerous petty duties the supervision 
of a work so important as to require control by letters of credit. In that 
event the Executive Engmeer would have to specify when drawing a 
cheque on a treasury whether the cheque was to be taken agamst the 
letter of credit or whether it was for work to which that check had not to- 
be applied I am of opmion that such a procedure is impracticable and 
that if any work supervised by an Executive Engineer is so important 
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as to require control by a letter of credit, then the letter of credit should 
eover all the operations of that Executive Engineer under the cheok 
of the letter of credit 

12. The conclusions of this note iray be summarised as follows 

(1) The introduction of a system of letter of credit for ordinary 

civil expenditure 3 s unnecessary. 

(2) As regards Public Works expenditure — 

(a) The experience of the past few ^ears does not indicate that 
excess drawais constitute a serious evil 
fn) A reduction of th* power of ie&ppi epilation ma) lead to cn 
increase of excess drawais under individual heads though 
the net provincial balances will remain unaffected 
\m) In view ol the decentralisation oi pa\ mentis m India it is un- 
desirable to mtioduce a system of 1 »tters of credit m respect 
of the diawmgc tor all works expenditure 
in) If it be thought neee^saiw such a check may be mtroduc 1 on 
the drawings m respect of important works, that phrase 
being defined as meaning any work the estimated expendi- 
ture on wduch exceeds, sav, one lakh (the limit, of course, 
being subject to furthei discussion with the technical 
authorities) 

{i) Whenever an Executive Engineer has to draw funds from a 
treasury for expenditure on an important work, as so 
defined, the whole of his drawais from that treasury for 
works expenditure, whether on that or on any other work, 
will come under the operation of a letter of credit 

<3) If it be decided to control expenditure on important Public 
A\ ■ ihs m the maimer indicated m sub-clauses (iv) and (t>) 
of clause (2) above, it should tnen be considered whether it 
is practicable to introduce a similar system of control at the 
treasuries overdrawals for other important classes of non- 
iecurrmg ^xperd'ture eithei by a system of letters of credit 
or by an elaboration of the existing system of check against 
grant. 


The 11th December 1918 . 


M. F. GAUNTLETT. 
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ANNEXURE VI, 


List o£ added members. 


BENGAL 

Hon’ble Mr W A ii onside 
Hon’ble Mi P C Mn ti r, C I E 


BOMBAY 

Mr P J Me\d, C IE, 108, JDireotoi of Industries. 
Hon’ble Mr N M Samarth 


MADRAS 

Hon’ble Mr N E M*rjoribanks 

Khan Bahadur Muhammad Habii ullah, Sahib Bahadux 

BIHAR AND ORISSA 

Hon’ble Mr E H Walsh, C S I , I C S , Member of the Boaid of Reveuue 
Hon’ble Raja Rajfndba Naraian Bua>,j Deo, of Kamka. 

PUNJAB 

Hon’ble Mi H J Maynard, C S 1 , I C S , Financial Commissioner 
Raja Nare>.dra Nath 


UNITED PROVINCES. 

Hon’ble Sir H Verney Lovett, K C S.1 ,1 C S , Senior Membei, Board of Revenue 
Hon’ble Raja Sir Muhammad Ali Muhamm vd Khan, K C T E , Kh in Bahadui of 
Mahmudabad 


ASSAM 

Mr W J Reid, C S I , ICS, Commissioner, Surma Valley and Hill Distnets 
Hon’ble Rai Gh an ash yam Barua Bahadur 

CENTRAL PROVINCES 

Mr. J T Marten, IC.S 
Mr. M V Joshi 
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ANNEXURE VII. 
List of witnesses. 


OFFICERS SERVING UNDER THE GOVERNMENT OF INDIA 

Hon’ble Mr A Sharp, C I E , Educational Commissioner with the Government 
of India 

Dr. H H Hayden, CIE, D So , F R S , etc , Director, Geological Survey, India. 

Mr J Mackenna, C I E , I C S , Agricultural Adviser to the Government of India. 

Sir John H Marshall, Kt , CIE, MA Lttt D , FSA, Director-General of 
Archaeology. 

Hon’ble Major-General W R Edwards, C B , etc , I M S , Director-General, Indian 
Medical Service 

Mr G S Hart, CIE, Inspector- General of Forests 

BENGAL 

N lino of Witness Name of Absociation (if an>) represented. 

Hon’ble Mr J H Kerr, C S I , C I E , Chief 
Secretary to the Government of Bengal 

Hon’ble Major-General W H B Robinson, C B , 

IMS, Surgeon- General with the Govej n- 
ment of Bengal 

Lieut. -Colonel J T Calvert, M B , etc , I M S , 

Principal and Piofessoi of Me licine, Medical 
College, Calcutta 

Mr J C K Peterson, ICS, Director of In- 
dustries 

Mr L Birley, C I E , I € S , formerly Secretary 
to the Government of Bengal, Revenue 
Department 

Mr L S S O’Malley, C I E , I C S , Secretary 
to the Government of Bengal, General 
Department 

Hon’ble Mr W C Wordsworth, Director of 
Public Instruction 

Dr C A Bentley, MB, D P H , Sanitary 
Commissioner, Bengal 

Ven W K Firminger, Archdeacon of Calcutta 

Mr. CP Walsh, Secretary to the Government 
of Bengal, Public Works Department 

Sir B C Mittei, Kt . British Indian Association. 

Mr H Langford -James . ^ 

Hon’ble Mr. W E Crum, Member of the Bengal ^-Bengal Chamber of Commerce. 
Legislative Council J 

Mr. B. Chakravarti . . . . • Bengal Landholders 9 Association* 

Hon’ble Sir R N Mukherji, KCIE, Member 
of the Legislative Council, Bengal* ^ 

Mr Williams, Vice-Chairman, Port Commis- 
sioners, Calcutta 

Hon’ble Kumar S S Roy, Member of the Northern Bengal Zemindars* 
Legislative Council, Bengal Association 
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BENGAL — contd. 


Name of Witness Name of Association (if any) represented 

Mr. J. H. Rundlett A lglc Indian Association 

Hon’ble Mr H P. Duval I C.S , Legal Remem- 
brancer and Secretary to the Government 
of Bengal, Judicial Department 

Rat Srinath Pal Bahadur . . * Bengal National Chamber of Com- 

merce. 

Babu Iswar Das Jalan Marwari Association. 

Mr B L Mitter . . . N -tional Liberal League. 

Raja Mamlal Singh Ray of Chakdighi 

Sir H Parrmgton, Bart , Consei vator of Forests 

Khan Sahib A)j^ul Rahim . . Central National Muhammadan 

Association 

Hon’ble Sir N R SaHktn, Kt , M D , Member 
of the Legislative Council, Bengal 

Maulvi \mn -ud-dm Ahmad . Frovu <nal Muhammadan Assouft- 

4 ion, Dacca 

Rev Dr G Howells, Calcutta University. 

Babu H N Dutt . . . Provmctal Congress Committee, 

Calcutta 

Hon’ble Raja Hrishikesh Laha, C I E , Member 
of the Legislative Council, Bengal 
Hon’ble Maulvi A K Fazl-ul Haq, Member of 
the Legislative Council, Bengal 
Hon’ble Mr Amm-ur-Rahman, Member of 
the Legislative Council, Bengal 
Hon’ble Babu Surendra Nath Ray, Member of 
the Legislative Council, Bengal 

Mr N K Basu Indian Association 

Hon’ble Mi F A A Crowley, Secretary to the 
Government of Bengal, Irrigation and Marine 
Departments 

Mr T E Welby * Euiopean Association. 

Hon’ble Nawab Naiyid Nawab All Chaudhun, 

C I E , Additional Member of H E the 
V iceroy’s Legislative Council 
Rai J. N Mazumdar Bahadur 
Hon’ble Mi J. Donald, C I E , T C S , Secretary 
to the Government of Bengal, Finance 
Department 

Naiyid Muhammad Masih . . Bengal Piesidency Moslem 

League 


BOMBAY 

Hon’ble Mr J G Covernton, C I E , Director 
of Public Instruction. 

Col W, E Jennings, MD„ C M., DPH, 
F C P.S , I M S , Surgeon-General with the 
Government of Bombay 

Lt -Col S. C. Evans, MD, CM, IMS, 
Obstetric Physician, J. H. Hospital*, and Pro- 
fessor of Midwifery, Grant Medical College 

Mr. F St J Gebbie, Secretary to the Govern- 
ment of Bombay, P. W. D. (Irrigation 
Branch) 

Mr. R M. Maxwell, I C.^ Deputy Commis- 
sioner of Salt and Excise, Northern Division. 
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BOMBAY — eontd 


Name of Witness Name of Association (if any) rerrcsented 

Hon’ble Mr B. G. Pratt, I.C.S., Commissioner, 

Northern Division 

Dr. Harold H Mann, D.Sc., Director of Agn* 
culture. 

Mr F G H. Anderson, I,C S , Settlement 
Commissioner, Poona 

Hon’ble Mr C. V. Mehta, Additional Member of 
the Bombay Legislative Council 

Mr. N. M. Joshi . . . Servants of India Society, Bom* 

bay. 

Mr. T R D Bell, Chief Conservator of Forests 
Mr. Bhulabhai J Desai, Advocate, High Court, 

Bombay 

Mr R B Ewbank, ICS, Registrar, Co-opera- 
tive Societies, Poona 

Sardar Vishnu Narayan Mutalik Inamdars and Sardars of the 

Deccan 

Hon’ble Mr M A Jmnah, Bar -at-Law, Addi- 
tional Member of H E the Viceroy’s Legis- 
lative Council 

Hon’ble Rao Salnb Hiralal Desaibhai Desai, 

Member of the Legislative Council, Bombay 
Hon’ble Mr V K Patel, Additional Member of 
H E the Viceroy’s Legislative Council 
Mr R G Pradhan, Editor, “ Bharat Sevak ” 

Nasik 

Rao Thakurram P Kapilram Bahadut, ex- 
President, Surat Municipality 
Hon’ble Mr Raghunath Purushottam Paranj- 
pye. Member of the Legislative Council, 

Bombay 
Mr Subedar 

Mr Umar Sobhani . j 

Mr Jamnadas Dwarkadas . ]>-Home Rule League 

Mi B G Homiman j 

Mr S G Banker J 

Rao G K Chitale Bahadur, President, District 
Local Board, Ahmednagar 
Hon’ble Rao V S Naik Bahadui, Member of 
the Legislative Council, Bombav 
Rao S K Rodda Bahadur, President, District 
Local Board, Dharwar 

Pandit R Chikodi, Editor, “ Vibhakar,” Bel- 
gaum 

Mr H G Ltmaye, Professor of History and 
Political Science, Fergusson College, Poona, 

Fellow of the Bombay University 

Rev. Canon D L Joshi . , Indian Christian (Protestant) 

Association 

Mirza All Muhammad Khan, Solicitor, High Muhammadan Community 
Court, Bombay 

Hon’ble Sir Fazulbhoy Curnmbhoy, Kt , C I E , 

Additional Member of H E the Viceroy’s 
Imperial Legislative Council 

MADRAS 

Hon. Maj -Gen G G Gifford, Q S I , IMS., 

Surg -Genl with the Govt of Madras. 
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MADRAS — contd 


Name of Witness 


Name of Association If anj) represented - 


Mr. C. R H. Schmidt, Inspector-General of Re- 
gistration. 

Mr. C. A. Innes, ICS, Director of Industrie^ 
Mr G. A. D Stuart, I.C S., Director of Agri- 
culture. 

Mr F R Hemingway, I C S,, Registrar of 
Co-operative Credit Societies 
Hon’ble Mr C G Todhunter, I.C.S , ex Com- 
missioner of Separate Revenue and Excise 
Hon’ble Mr W J. J Howley. Scty t:> the 
Govt, of Madras, Public Work* Department 
Hon’ble Mr L E Buckley, 0 S I., ICS, 
Member of the Board of Revenue, Settlement, 
etc 

Hon’ble Mi H S Duncan, Director of Public 
Instruction 

Mr S Cox, Conservator of Forests 
Hon’ble Rao Bahadur B N Sarrna A rargal 
M R Ry. T. V Venkatarama Av>ar Avargal . | 
M R Ry Diwan Bahadur L A Oovmda- ^ 
raghava Ayyar Avargal. f 

M R Ry G A. Natesa Ayya^ Ava^ ,al . j 

M R Ry T V Gopalaswami Mudaliai A\ argal^, 
M R Ry N Subha Rao Pantulu Garu, B L . 


Madras fMahajan Sabha and 
Madras Provincial Congress 
Committee 

Andhra Provincial Congress 
Committee 


M R Ry. C P Ramaswami Ayyar Avargal, 
B L 


M R Ry A Rangaswami Ayyar Avaigal, 
0 L 

Hon'ble Diwin Bahadur M Ramachandra Rao 
Pantulu Garu, B L , Member of the Legisla- 
tive Council, Madras 

M R Ry Diwan Bahadur D Seshagin Rao 
Pantulu Garu, B L 

M R Ry Rai Sahib A P Patru Garu, B A , 
B L 


The Horrble Rao Bahadur V K Ramanuj * 

Achariyar Avargal, Mu iber o* the Legislate e 
Council, Madras 

The Raja of Kollengode , Kerala Jatimi Sabba 

Mr H M P Rae Madias Branch of the European 

Association 


The Hon’ble Sir Gordon Fraser 
Mr F C L Worke 


j 


Madras Chamber of Commer< t 


The Hon ble Yakub Hasan Sahib Bahadur 
Khan Bahadur Muhammad Abdul Kuddas 
Badshah Sahib Bahadur 
C. Abdul Hakim Salieb Bahadur 
M R Ry A. Rangaswami Ayyangar Avargal, 


1 


{ South Indian Chamber of Com- 
? merce 


B L 


M R Ry S Venkatachalam Chettiyar Avar- I 

gal J 

Mr M D Devadas, Bar -at-Latv 

The Hon’ble Yakub Hasan Sahib Bahadur "\ 

Khan Bahadur Muhammad Abdul Kuddas / Madras Presidency Moslem 
Badshah Sahib Bahadur ? League 

Maulana Abdus Sobhan Sahib Bahadur . . J 
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MADRAS — concld. 


Name of 'Witness Name of Association (if an>) represented 

M Md. Usman Sahib Bahadur " . . . Honorary Secretary, Muthialpet 

Muslim Anjuman, Madras. 

Mr H G Stokes, C I E , I.C S , Secretary to 
the Government of Madras, Local and Muni- 
cipal Department 

M. R Ry. Diwan Bahadur Keshava Pillai 
M R Ry Pakeer Sami Pillai 
M R Ry Saila Guruswami Chetti 
M R Ry Chakre Chetti 
The Rt Rev E H M Waller, Bishop in 
Tinnevelly and Madura 
Xt.-Col C H Lett-Palk, ICS, Inspector- 
General of Prisons 
Dr Knshnaswami Aiyar 

JRev W. Meston, B D . . President, Educational Council of 

South India 


N 

- Madras Presidency Association 


'BIHAR AND ORISSA 

The Hon’ble Mr E Lister, CIE, ICS, 
Secretary to the Government of Bihar and 
Onssa, Revenue Department 
The Hon’ble Mr T. S Macpherson, ICS, 
L^gal Rmi unbranejr and Secretary to the 
Legislative Council, Bihar and Orissa 
Lt -Col J C S Vaughan, MB, IMS, Offg 
Inspector-General of Civil Hosiptals, Bihar 
and Orissa 

Hon’ble Mr R M Watson -Smyth, Member of 
the Legislative Council, Bihar and Orissa 
Hon’ble Mr S K Sahai, Bar -at-Law, Member 
of the Legislative Council, Bihar and Orissa 
Mi G E- Famous, Director of Public Instruc- 
tion, Bihar and Onssa 
Babu Ram Lai Smha 

Mr Sachhidananda Smha 1 


Indian Mining Association 


Bengali Settlers’ Association 
Bihar Provincial Association 


Bihar Landholders’ Association. 


Babu Rajendra Prasad J 

Hon’ble Maulvi Saiyid Nur-ul-Hasan, Member 
of the Legislative Council, Bihar and Onssa 
Babu Ganesh Datta Smha ") 

Babu Ram Gopal Singh Chaudhn ) 

Hon’ble Mr Pnngle Kennedy, Member of the 
Legislative Council, Bihar and Orissa 
Hon’ble Khwaja Muhammad Nur, Khan 
Bahadur, Member of the Legislative Council, 

Bihar and Onssa 

iHon’ble Mr Mazhar ul-Haq, Bar -at-Law, 

Additional Member of H E the Viceroy’s 
Legislative Council 

-if £ -j ci x tj ttt * \ Bihar Provincial Moslem League. 

Khan Bahadur Sarfraz Husen Khan ) ° 

-Hon’ble the Rev Dr A Campbell, D D , 

Member of the Legislative Council, Bihar 
and Orissa 

Hon’ble Rai Purnendu Narayan Singh 
Bahadur, Member of the Legislative Council, 

Bihar and Onssa. 
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BIHAR AND ORISSA^wwtf. 

Name of Witness Name of Association (if any) represented* 

Babu Suresh Chandra Chakravarti . . . Oissa Association. 

Mr. J. A. Hubback, I.CS., Officer on Special 

Duty. 

Hon’ble Rai Dwanka Nath Bahadur, Member 
of the Legislative Council, Bihar end Onssa. 

Babu Shashibhush&n Nath . . Utkal Umon Confeience 

Rev. J G. Dann, Missionary. 

Mr N. C. Sirkar . . Indian Mining Federation. 

Hon’ble Babu Gopabandhu Das, Member of the 
Legislative Council, Bihai and Orissa 

Hon’ble Babu Bishun Prasad, Member of the 
Legislative Council, Bihar and Orissa 

Hon’ble Mr J. D Sift'm ICS, Secretary to 
the Government of Liiliar and Orissa, Finance » 

Department 

Mi. F Tiafford, Conservator of Foicsts, Bihar 
and Onssa 

Hon’ble Mi J G Jennings, Vicc-C hancrllor, 

Patna University 

Hon’ble Mr D Weston, ICS, Commissioner 
of Excise and Salt, Bihar and On&sa 

Hon’ble Mr. J V Jameson .... Bihar Planter^ Association. 


PUNJAB 

Hon’ble Mi L French, ICS, Officiating Chief 
Secretary to the Government of the Punjab 

Hon’ble Mr J A. Richey, Director of Public 
I ustruction 

Hon’ble Mi O F Lumsden, ICS, Secretary 
to the Government of the Punjab, Finance 
Department 

Col E L Ward, I M.S , Inspector-General of 
Prisons 

Col R C MacWatt, C I E , MB, F R C.S , 

Inspector-Geneial of Civil Hospitals 

Hon ble Mi H D Craik, ICS, Additional 
Secietary to the Government of the Punjab 

Hon’ble Mr D W Aikman, C I E , Chief Engi- 
neer, Public Works Department (Roads and 
Buildings) 

Mr E A A. Joseph, Ex -Director of Agricul- 
ture 

Mr. W F Holms, C I E , Chief Engineer, 

Public Works Department (Irrigation) 

Lt -Col D W Sutherland, C I E , M D , C M , 

I.M S , Principal, Medical College, Lahore 

Mr, A C Woolner, flfegistrar, Punjab Univer- 
sity. 

Mr R McIntosh, F S I , Conservator of Forests 

Hon’ble Rai Bahadur Bakshi Sohan Lai, Mem- 
ber of the Legislative Council, Punjab. 

Hon’ble Mr. C A H. Townsend, I C S , Director 
of Industries 

Rai Sahib Ruchi Ram Salim, Government 
College, Lahore 

Dr. Khalifa Shuja-ud-dm . Provincial Moslem League. 
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PUNJAB — total 

Name of Witness. Name of Association (if any) represented 

"~Mirza Bashir Ahmad . . . Ahmadiya Community* 

JBhai Shivaram Singh Khalsa Diwan 

Mian Haq Nawaz Punjab Moslem Association 

Lala Bun Chand, Pleader, Municipal Com- Indian Association 
missioner 

Hony Major Malik Sir Umar Hayat Khan, Punjab Moslem Association 
Tnvana, KCIE.MV O., of Kalra 
Mr 0 M King, 0 1 E , ICS, Commissioner* 

Lahore Division 

Rai Bahadur Sundar I)as, Inspector of Schools. 

*Chaudhn Zalarullah Khan Ahmadiya Community 


UNITED PROVINCES 


Hon’ble Mi O G Sim, ICS, Secretary to the 
Government of the United Provinces, Finance 
Department 

Hon’ble Mi A C Cliatterjce, ICS, Secretary 
to the Government of the United Provinces, 
Revenue Dcpaitment 
Mr J A H Wav, Commissioner of Excise 
Hon’ble Mi S ~ P O’Donnell, CIE, ICS, 
Chief Secretary to the Government of the 
United Provinces 

Hon’ ble Col C MaoTaggart, CIE, IMS, 
Inspector-General of Civil Hospitals, Umted 
Prov mces 

Air G B Lambeit, ICS, foimeilv Inspector- 
General oi Registiation, Umted Provinces 
Air A W E Standley, Secretarv to the Gov- 
ernment of the United Provinces, Public 
Works Department, Irugation Bianch 
Mr P H Clutterbuck, Chief Conservatoi of 
Foiests, United Provinces 
Mi Saiy id Nabiulla 

Hon’ble Mr H R C Hailey, CIE, ICS, 
Di lector of Land Itecoids and Agnculture, 
United Provimes 


Shekh Habibullah 
Thakur Jagannath Bakhsli Singh 
Hon’ble Nawab Muhammad Abdul Majid, 
(’IE, Bai at-Law 
Raja Raghu Prasad Narayan Singh 
Hon’ble Pandit Madan Mohan Malaviya . 
Hon’ble Pandit Motilal Nehiu '' 

Hon’ble Raja Sir Rampal Smgh, K C I E , 
Additional Member of H E the Viceroy’s 
Legislative Council 

Hon’ble Mr C Y Chintamam, Member of the 


| Bntish Indian Association 

1 Agia Piovmce Zemindars’ Ass 
t ciation 

^ Provincial Congress Committee 


Legislative Council, United Provinces , Edi- 
toi of “ The Leader,” Allahabad 


Rev Dr Garfield Williams 


Hon’ble Saiyid Wazir Hasan, BA, LL B , 
Advocate, Judicial Commissioner’s Court, - 
Oudh , Member of the Legislative Council, 
Umted Provinces 
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UNITED PROVINCES — conid. 


Name of Witness Name of Association (if any) represented 

Hon’ble Saiyid Raza All, B A., LL.B , Vakil of All -India Moslem League and Pro* 
the High Court, AUahabai. vmcial Moslem League of the 

United Pi o vinces, 

Mr F C De La Fosse, Director of Publ £ 

Instruction 

€apt D R Ranjit Singh, I.M S. 

Mr H Stanley Jevons, Professor of Civil Ecbrio- 
mics in the University of Aluhabad , * 

Mr Govind Ballabh Pant, Vakil, Municipal ivumaou Association 
Commissioner, Kashipui (Distrn t Naim Taf) 


ASSAM 

The Hon’ble the Chief Commissioner 
Hon’ble Mr J E C I E , 1 C S , Chief 

Secretary to the Chief Commissioner 
Hon’ble Mr A W Botham, L 1 E , T r & , 
Second Secretary to the Chief Commissiorei 
Rai Sahib Padmanath G Barua 
Hon’ble Mr H Millai,C.LE 

Hon’ble Col W Mason 

Mr J MoSwmey, ICS, Dnectoi of Land Re- 
cords and Agn culture 
Babu Nabm Chandra Bardoloi 
M Abdul Rahim Chaudhun 

Maulvi Deraj iid cun 

Mi Kshitish Mohan Das 


Ahom Association, Tezpur 
Assam Valley Bianth, Indian Tea 
Association 

Srima Valley Branch, Indian Tea 
Association 


Assam Association 
Suima Valley Muhammadan 
Zemindars’ Association 
Assam Valley Muhammadan Asso- 
c lation 

People’s Association, Sylhet. 


CENTRAL PROVINCES 

Hon’ble Mi h A Crump, CSI, ICS, 

Financial Commissioner 

Hou’ble Mi A I, May hew. Director of Public 
Instruction 

Mi A E Nelson ICS, Commissioner of 

► Excise 

Mr A. E Mathias, ICS, Registrai, Co-opera- 
tive Credit Societies 

Mr M Hill, C I E , F L S , Chief Conseivator 
of Foicsts 

Rao B N Mudholkai Bahadur, C I E 

Hon ble Col Green, IMS, Iiibpector-General 
of Civil Hospitals 

Rai D N Chaudhun Bahadur, Chairman, 

Distnct Council, Raipur 

Hon’ble Mr S B Tambe, LL B , Member of 
the Legislative Council, Central Provinces 

Hon’ble Rao Sahib R V Mahajam, LL B , 

Member of the Legislative Council, Central 
Provinces 

Rao K G Gamle Bahadur 

Mr V D, Kali . . . C, P. and Berar Graduates* Asso- 

ciation. v ~ 

Hon’ble Rao N K Kelkar Bahadur, Member Co-op6£^|$ve Federation, 
of the Legislative Council, Central Provinces 

255 



CENTRAL PROVINCES — eontd. 

Name of Witness Name of Association (if any) represented* 

Mr. N. R. Alekar C. P. Provincial Congress Com- 

mittee. 

Mr M S. Aney Berar Congress Committee. 

Mr H. D. Coggan C. P. and Berar Mmng Associa- 

tion 

Dr H. S. Gour, LL.D , President, Municipal 
Committee, Nagpur. 

Mr G L Corbett, I C.S , Director of Industries, 

C P. 

Rev. J. F. MacFadyen, Ofig Pnncipal, Hislop 
College 

Hon’ble Mr G S Khaparde, Additional Mem- 
ber of H E the Viceroy’s Council. 

Hon’ble Mr F. S. A. Slocock, C I E., I C S 
Chief Secretary to the Chief Commissioner 

Mr. D Clouston, B.Sc , Director of Agriculture 


AT DELHI. 

Mr K. C Roy, Associated Press of India 
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TXq. 3 OF 1919. 
GOVERNMENT OCT INDIA 
HOME DEPARTMENT. 

REFORMS 


To 

The Right HoNoritAnu, EDWIN MONTAGU, 

His Majesty \s Secretary of State for Indta . 

Simla, April 16 , 

Sib, 

We have the honour to lay befoie you our views upon the en- 
closed report which was pi evented to us on Maich 10, 1919, by the 
committee appointed under the chairmanshjp of Lord Southborough, 
m accordance with the proposals made m para 238 of the Report on 
Indian constitutional leiorms, for the purpose of advising upon the 
demarcation of the field of provincial administration and the 
matters within that field which should be transferred to the control 
of ministers ' 

2. Some of the difficulties^ which the committee necessarily en- 
countered in fulfilling their task, were apparent to us at an early 
stage of the cold weather delibeiations The functions discharged 
by the Government m India cover vast areas of the life of the people, 
to an extent which the outside observer finds it difficult to appraise 
They are m consequence so multifarious and diverse that it is far 
from easy to group them into categones on any scientific plan, for 
distubution among governmental authorities which will no longer 
be so closely inter-dependent as the existing organization The work 
of government varies from those functions m which it is peculiarly- 
identified with the special agency dischaigmg it to those m which 
many departments or sei vices aie engaged, or in which, once the 
accepted policy has been embodied m legislation, effect is given to 
it by decisions of the courts of law The committee’s demarcation 
has accordingly been based upon a heterogeneous collection of func- 
tions, some of which differ widely m kind from others , but most of 
them, if not quite all, are clearly recognizable by the titles assigned 
to them. In puisuance of their instructions the committee have, in 
the first place, divided these functions broadly between all-India 
subjects and provincial subjects. In a few instances they have 
halved a particular subject between the central and the provincial 
Governments. In other cases adopting the suggestion made m para. 
238 of the Report they have declared a given subject provincial, 
“ subject to legislation by the Government of India/ 9 They have 
then picked out from the provincial list the matters whicn they 
considered suitable for transfer, and have stated against each of these 
any special reservations which they recommend. In section II, 
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part ,2, of their report they have discussed th6 powers of control by 
the Government of India in relation to provincial subjects ; and in 
section III, part 2, they have examined the powers which the 
Governor m Council should retain in relation to transferred subjects. 
In connection with the last matter they have inquired further what 
powers of control should remain with the Governor himself. 


General principles . 

3 During the couise of the past few months we have on more 
than one occasion consideied the effect upon the Government of 
India’s responsibilities of the proposal to mark off certain subjects 
as provincial The key to the position is, we think, to be found m 
the concluding portion of the foimula m para 189 of the Repoit, 
“ This involves at once giving the provinces the largest measure 
of independence, legislative, administrative and financial, of the 
Government of India which is compatible with the due dischaige 
by the latter of its own lesponsibilities ” It thus becomes of im- 
portance to ascertain what the pioper lesponsibilities of the Gov- 
ernment of India m future will be. We accept as generally accurate 
the description and explanation of the central control hitheito exer- 
cised, which is given in paias 117-119 of the Eepoit We take our 
stand firmly upon the caidmal proposition that no government m 
India can remain free on the one hand of contiol by Paihament and 
on the other of control by a legislature m India t In order to 
examine the sphere of those two distim t and m some degree exclusive 
methods of control, we haie to lelate them to the fundamental 
feature of our whole structure, the two halves of the future provin- 
cial Government 

4 It follows that that half of the fnovmcial Government, which 
will m futuie consist of ministers lesponsible to the legislative 
councils must in the largest measiue possible be fiee fiom supenor 
official contiol Such control m their case can be justified onlv bv 
the necessity, touched upon m para 12 of the despatch of Maicli 5, 
of secui mg the paramount 'authority of Pailiament, which will 
obviously include those matters, for which under the scheme the 
Government of India will lemaiii lesponsible to Parliament It 
follows that some power of intervention must be provided in order 
to safeguaid the subjects winch will he letamed dnectlv m the 
Government of India’s hands, and, m addition to these, such othei 
matters as must continue to be regulated accoidmg to the -wishes 
at Parliament In para 11 of oui memorandum of November 29, 
1918, winch fonns Annexuie II to the committee’s repoit, we 
suggested that the exeicise of the central Government’s powers to 
intervene m transfened subjects should be specifically restricted to 
the following purposes — (1) to safeguard the administration of the 
Government or India subjects, (2) to secure uniformity of legislation 
xvhere suHi legislation is considered disirahle m the inter- 
ests of India or of more than one province, (3) to safe- 
guard the public services and (4) to decide questions which 
affect more than one province, and we thought that the pro- 
posed restrictions should be effected by empowering the Secre- 
tary of State to make rules restricting to such specified grounds the 
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control exercised by the central Government under section 45 over 
provincial Governments in the case of transferred subjects. The 
committee's proposal is stated in para. 17 of their report. In sub- 
stance they accept the four g*oun^s of intervention which we pro- 
posed; but by the'r method of treating the question of legislative 
control as a distinct mattei, regarding which they make detaned pro- 

{ ►osals, and also by treatingseparately the questions affecting the pub- 
ic services, they have reduced the apparent number of the grounds 
of intervention from four to two Th< y also re-state the last ground 
of intervention m the list m such a way as to provide an opportunity 
for agreement between the two provinces concerned before the inter- 
vention of the Government of India tal es effert As we shall ex- 
plain hereafter (para. 12 below) we prefer our own method of dealing 
with provincial legislation on transferred subjects to the altemat ve 
proposed by the committee We have no hesitation in accepting all 
their lemaining proposals , and we accept also the amendment which 
the committee propose foi the piupose of giving effect to them m 
para. 22 of then icport We agree that the Governor-Gerlei al in 
Council should be the sole judg^ as to the applicability oi the 
statutory rules m any given case, and we diaw your attention to the 
emphasis which the comimttee lay on the need for mating the rules 
subject to effective parliamentary conti ol We have only to add 
that if the Government of India are henceforth to intervene in 
tiansf erred subjects only on specified grounds it seems to us in- 
evitably to follow that the Secretary of State can only do so likewise 
The delicacy of inviting Parliament to agiee to set any bounds to 
the exeicise of its authority was touched upoa m para 291 of the 
Eeport It ^ems to us, however, that the statutory withdrawal of 
the Government of India’s authority fiom ‘transferred subjects, 
except on specified grounds, must be definitely recognized as exempt- 
ing them ex(ept on the same aforesaid giounds from any responsi- 
bility m respect of such matters to the Secretary of State and Par- 
liament Tiansferred sublets in a word must henceforth be recog- 
nized as lestmg m the mam upon a new source of power 

5 The position as regards reserved provincial* subjects is more 
difficult, and before examining the committee’s handling of it we 
may explain the conclusions to which our own investigations have 
led us The provinces have m the past been administering some 
matters, as for example, customs and income-tax, m which the pre- 
dominant interests of the Government of India are beyond question. 
They have also done- much work on behalf of the Government of 
India m such matters as the railways and the post office. In 
respect of these functions we may conveniently describe the local 
Governments as acting in the capacity of agents of the Government 
of India. Beyond these matters, however, there has been a wide 
category of subjects m which no attempt has hitherto been made to 
measure either the interest or the inherent authority of the provincial 
Governments In the case of some of them, such as the police and 
criminal justice, there is no denying the close interest inevitably 
felt |)y the central Government which is responsible for the secuntv 
of In&ia. In other cases, the need for maintaining India’s external 
trade, or of securing uniformity m matters affecting the interests of 
commerce or industry between one part of India and another, have 
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operated to give the central Government a close concern in certain 
other matters in the provinces. In other cases again the distribu- 
tion of power between central and provincial Governments has rested 
mainly upon the criterion of convenience. But the effect of section 
45 of the Government of India Act, 1915, which enacts that “ every 
local Government is under the superintendence, direction and con- 
trol of the Governor General in Council m all matters relating to the 
government of its province/’ has been to obscure whatever differ- 
ences of kind can be traced m all these various cases; and it therefore 
becomes a matter of peculiar difficulty to define the measure of ac- 
knowledged authority which the official provincial Governments 
should m any specified case m future enjoy. In the past also the 
purely administiative control presided by section 45 has been rein- 
forced by, or rather concealed behind, the close control over ex- 
penditure enfoiced by the various codes which resulted both fiom the 
system of divided heads of revenue and from the peculiar lesponsi- 
bility felt by the cential Government and the Secretaiy of State for 
economy m administration With the tiansfer of much of this 
responsibility most of these financial lestiamts will disappear, and 
the position will undoubtedly be easiei , but m so far as they have 
been used to mask the administrative control their removal makes 
it only the more important to decide the principles on which adminis- 
trative control should m futuie be exercised We agiee with the 
committee that in this respect there should be a difference between 
what we may call agency sublets and all other subjects which are 
provincial without being also transfened In respect of the former 
it clearly must be in the competence of the puncipal to vary or even 
to withdraw the authority delegated to his agent 

fi. In the case of the remaining subjects the relevant consider- 
ations are more complicated It is, m the first place, clearly desir- 
able to give the piovmces a gi eater field of action than they have 
enjoyed m the past Nor would we be inclined to measure then 
enfranchisement by restricting it to “ getting rid of mterfeience m 
minor matters, which might very well be left to the decision 
of the authority which is most closely acquainted with the 
facts ” (Report, para 213) We think that mpre than this 
is required, if only to enable the official provincial Govern- 
ments to move with reasonable freedom in relation to their 
legislatures At the same time, however, we accept fully and 
without qualification the proposition that an official provincial gov- 
ernment must remain amenable to the Government of India and the 
Secretary of State and Parliament m matters m respect of which it 
is not amenable to its legislature The scheme of provincial dyarchy 
to which we have declared our adherence m our despatch of March 
5 does not contemplate that in reserved subjects the provincial Gov- 
ernments shall be amenable to their legislatures. On the contrary 
they are to remain responsible to Parliament for the good administra- 
tion of such matters. Unquestionably, however, their administra- 
tion of those subjects will in future be conducted under the eyes of 
a legislature which is more representative and will have fu$ther 
opportunities of advice and criticiRtfi than the legislative councils 
of the past have enjoyed. Although therefore we have proposed 
certain modifications of those features of the Report’s scheme on 
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’which the committee’s arguments rest, we nevertheless agree with 
them that while the control^ the Government of dmdia ever subor- 
dinate official governments in reserved matters must remain legally 
unfettered, it is proper that it should io future be exercised ‘with 
.regard, among other factors, to the ^tjestfbn how $ar the action o f the 
local Government is in accordance with the wishes of its legislature. 
The assent of the legislature would of itself be no reason 
why the Government of India should allow a local Goyern- 
ment’s proposals to which it saw strong objection, nor, would 
the dissent ' bf the legislature in any reserved subject be of 
itself a reason why the Governor Geneial in Council should with- 
hold Ins sanction to the provincial pfcop sal ; but in either case the 
attitude of the legislature would be one fector in the situation. 
We agree therefore to the committee’s proposal to recognize it aB 
such by a declaration of policy, enjoining the Government of India 
m the exercise of their future control of reserved subjects to * have 
regard to the general purpose of the Act as declared in its preamble. 
It follows that we accept the proposals made in paras 22 and 23 
of the repoit, and we draw s oui attention and that of Parliament 
-to the committee s lema^k at the conclusion of para. 23 tl at the 
declaration of policy which they there suggest will likewise affect the 
exercise of control by the Secretary of State on behalf of Parlia- 
ment 

T. We agiee entirely with the committee’s remarks m paia. 24 
They here go to the root of this difficult problem of demarcation. 
The real difference of which we have to take account is between the 
matters which aie to be handled by resposible ministers and those 
matters of which the official Governments amenable to Parliament 
will be m charge The process of transfer practically removes a 
subject fiom tne direct cognizance of Parliament to that of an Indian 
legislature The real dividing line is between transferred subjects 
on the one hand, and reserved and all-India subjects on the other. 
So long as a provincial subject is not transferred, the precise limi- 
tation of its boundaries is not a matter of great practical importance , 
but as soon as the subject becomes tiansferred and the Government 
-of India’s control can only be exercised for certain statutory pur- 
poses the question of definition acquires a wholly new importance 
The labelling of a subject as provincial is to be regarded as a con- 
venient means of giving effect to the policy of the Report rather than 
as the beginning of a federal system In making their present pro- 
posals for provincial subjects the committee disclaim any intention 
of di awing the line which will be necessary, or of defining what 
protection will be required for the central authority, when reserved 
subjects are hereafter transferred. We agree that such definition 
can only be decided if and when the question of transfer arises. 

8. With reference to para. 25 of the report we may explain that 
our proposal to rest the demarcation mainly upon budget heads was 
made before we were made aware of the committee’s method of 
classifying subjects, or the explanation given m para. 24 of their 
repefet. It would in any case have been necessary, we think, to 
supplement the list of budget heads by some categorical interpreta- 
tion of the second formula (** subjects which must be administered 
centrally ”) which occurs in the memorandum forming annexure III 
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of the report; and for that purpose we are content, indeed we prefer 
to rely on the committee’s list. 

9. As regards para. 26 of the report all we need now say is that 
the various departments of the Government of India will undertake 
to prepare the legislation needed to give effect to the policy of dele- 
gation of control. The material received from the local Governments- 
and already collected from the departments should greatly facilitate 
the recension of the statute book , and we agree that the position will 
thereby be simplified and the new system will start upon a better 
footing. We propose to place an officer on special duty for the pur- 
pose, and to initiate the necessary legislation at the earliest possible 
moment. 

10. As regards the committee’s proposals in para. 27 it seemB to 
us that, while msti actions to the Governor are appropriate for the 
purpose of regulating his relations to the ministers and therefore of 
providing a means for giving effect to the Government of India’s in- 
tervention iff transferred sublets, there is no justification m the case 
of reserved subjects for laying the personal responsibility upon the 
Governor; nor would such a course be m keeping with our wish to 
maintain the corporate responsibility of the Governor and bit* 
Council The proper course in our opinion would be for the Gov- 
ernment of India to continue the existing procedure and to give 
orders m reserved subjects when necessary to the Governor m 
Council 


Provincial legislation 

11 We come now to the proposals for the control of provincial 
legislation The general aim of the committee has been to leave the 
provinces free to legislate, without previous sanction, upon the pro- 
vincial subjects, whether reserved or transferred, except where these 
are specially made “ subject to Indian legislation.” At the same 
time they propose to retain most of the restrictions imposed by the 
existing sec 79 (3) of the Act, to which they add three further provi- 
sions These deal with cases where the proposed provincial Bill 
affects powers expressly reserved by law to the Governor General m 
Council, or amends any provision of certain all-India Acts included 
m a schedule which they suggest, or amends any clause of an Act 
passed by the Indian legislature which by the terms of the Act itself 
is similarly protected Over and above these provisions the com- 
mittee suggest that certain types of provincial legislation, though 
not subject to previous sanction, should be compulsorily reserved by 
the Governor for the assent of the Governor General, and that in 
another class of cases it should be optional with the Governor to 
reserve provincial legislation for the same sanction Finally they 
propose a category of matters not regarded as “ subject to Indian 
legislation,” m which the central legislature should nevertheless* 
have power to legislate , it being open to it m doing so to prescribe 
that a provincial council shall not be competent to amend such a law 
without obtaining previous sanction. The committee have put for- 
ward a redraft of sec. 79 designed to give effect to their intentions, 
and have also thrown their suggestions regarding reserved Bills and 
the procedure attendant on reservation into draft form. 



12. We appreciate the aim uf the committee to reduce so far at* 
possible the categories of p&ovincial legislation winch Will require* 
previous sanction : but as you will have gathered from our despatch* 
of March 22* 1919, and the memorandum therewith forwarded, we* 
are anxious to see the procedure winch they suggest if possible sim- 
plified. In the first place feel some doubt about the propriety o£ 
an arrangement, which makes certain provincial subjects “ subject 
to Indian legislation/ 1 We take the br.ad vmw that administrative 
and legislative powers must realJv res^d^ in the same authority, and* 
that any such apparent diversity from this principle, as may be 
thought discernible m the Indian statute ^book, Wul be found on 
examination to be due to the fact th<n the administrative powers- 
enjoyed by the authority which is not competent to legislate aie* 
really only delegated So long ,the entire administration of 
British India wp>s held together m one whole by the provisions of 
sec 45 of the Government ot India Act, 1915, an anangemeht by 
winch definite powers were confened by an Indian Act upon the- 
proVmcial Government*? involved no embairassment But with the 
change of system a new situation will be created, and the comnnctee’s. 
proposal, which applies equally to leseived and transfened sub]ects, 
will m our judgment gi\ e nse to dithculty So far as the resei ved sub- 
jects are concerned we lay no special stress upon the point, because, 
as the committee themselves recognize m para 24 of their repoit, the 
Government of India’s control will m these cases remain unrestricted 
to any special purposes. We are prepaied, theiefoie, to accept 
their solution, which at all events selves to bring out clearly the 
ultimate dependence of the provincial Governments in then offi* 
c^al aspect upon superior autliontv But m application to trans- 
fened subjects we cannot think it a suitable anangement A tech- 
nical argument might be based on the fiist head-note to the all-India 
list, read in conjunction with paia 17 of the committee’s leport, to- 
the effect that the Government of India would have an uncontrolled 
right of directing the admmistiation of any tiansferred subject m 
respect of which there was an Act upon the Indian statute book. 
That is a position which we have no wish to adopt But what we* 
do feel is that the committee’s proposal is inconsistent with the- 
measure of definite responsibility which it is our aim to give to- 
ministers. We do not tlimk that ministeis will feel themselves fully 
seized of matters m respect of which they cannot without superior^ 
sanction secure legislation; nor do we like an airangement which 
throws the main responsibility on the Government of India for legis- 
lating for certain matters in the provinces, while the execution of 
their policy is in the hands of agents whom they cannot appropriately 
control. Our own purpose was to limit the intervention of the 
central legislature to clear cases of necessity. We do not share the 
committee’s fear that our proposed power of legislating m the in- 
terests of essential uniformity will impede the growth of a conven- 
tion of non-interference On the contrary our desire to establish* 
such convention will tend to make us strictly watchful against any 
unnecessary uniformity of treatment. We regard the committee’s 
proposal to subject to Indian legislation jjertain matters m the* 
transferred list as clearly going beyond what tVe requirements of 
uniformity would justify. We recommend therefore that in the- 
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■case of all the transferred subiects the provision “ subject to Indian 
legislation ” should be omitted : and that as is proposed in para. 212 
of the Eeport, the right should be recognized of the Indian legis- 
lature to legislate for any provincial matter m respect of which uni- 
formity of legislation is desirable This modification will make it 
possible to simplify the committee’s scheme of legislation m other 
respects as well. 

13. Our second change has reference to the schedule of Acts 
which the committee propose to attach to sub-clause ( j ) of /their 
•draft We are not sure upon what puneiple this has been compiled. 
It comprises the chief codes, and the chief laws relating to business 
.and property, assurance, interpretation, provident funds, ports and 
lunatics. With a certain reservation m the case of ports, it may be 
mid that all these are all-India matters, the regulation of which by 
a provincial legislature is already subjected to previous sanction by 
the terms of the committee’s proposed sub-clause (h) We feel no 
doubt, however, that the intention of their sub-clause (;) is to afford 
a highei measure of protection to the scheduled Acts than would be 
provided by the moie geneial terms of their sub-clause (h) Our 
difficulty rather is that we cannot find anv suie ground on which to 
discriminate the treatment of the Acts proposed for inclusion m the 
schedule from many otlieis which ment equal protection Several 
important Acts foiming parts of the cuminal law of the country are 
not mentioned, and there are many otheis which occur to us m 
connection with the law of status and civil rights, property, business 
and commerce, which equally ought to be maintained upon a uni- 
form basis While therefore we agiee with the committee’s ide* of 
defending a definite field of all-India legislation from alteration 
by the provincial legislatuies without pievious sanction, we are not 
piepared to accept their proposed schedule as limiting the field; 
and as will be appaient to you fiom sub-clause (i) which we have 
included m the lediaft of sec 79, appended to our second despaieh, 
we should piefei to define the Indian Acts in question by rules to be 
made by the Governor Geneial in Council 

14. We take the same view of the committee’s proposals foi the 
reservation of Bills (paias 36-38) as we have already expiessed 
^concerning the proposals discussed m para 12 We agree with 
their purpose and appieciate the advantages of restricting the 
•cases wheie pievious sanction will be required to provincial legis- 
lation • but we cannot help thinking that tli£ir end can be attained 
by simpler means We have examined this question further since 
our despatch of March 22, 1919, was written We see no need, 
in the first place, for a two-fold category of reservation powers 
The effect of compulsory reseivation (whether prescribed m the 
•statute itself as the committee suggest, or by rule as we were 
piovisionally disposed to think) would be to transfer the power of 
assent in the cases specified from the Governor’s hands to those of 
the Governor General. We note indeed that the committee suggest 
that the Goyernor General should have ponyer to direct the Governor 
not to reserve a Bill ; but (to waive the question whether this exten- 
sion of the personal powers of the Governor General would be 
expedient) we do not understand how" the Governor General would 
he m a position to give such a direction until the Bill was before 

266 



him, and we think that jthe provision for it would be largely 
inoperative. We do not think that the Governor’s powers either 
meed or should be circumscribed as the committee suggest. As we 
shall show you in due course (vide par s. 19, 58 and 108, and 30 
below^ our proposals for dealing with three, mz . (a), jb) and ( d ) 
out of the four categories of cases in which the committee recom- 
mend compulsory reservation are rather different from the com- 
mittee’s, and go far to obviate the need for their proposed proce- 
dure. Their fourth category u that of a Bill which “ contains 
provisions which have the effect of including within a transferred 
subject matters belonging to reserved suirjeeffcs 39 [para. 36 (3) (c) of 
the report]. The committee have not e: plained this proposal other- 
wise than by their reference m para 37 to “ Bills which shift the 
boundaries between reserved and transferred subjects ’* We 
recognize that as a matter of administrative convenience, „quite 
apart from any question of political development, some readjust* 
ment of boundaries taaj from tmm to time he necessary, but inas- 
much as dyarchy has its basis m the statutory orders of the 
Secretary of State, we do not reganl provincial legislation as the 
appropriate means oi effecting such ad]ustments To employ such 
means "would certainly invite the agitation for a re-drawing of the 
frontier, which we strongly depiecated m para 111 of our despatch 
of March 5, 1919 

15 These reasons lead us to conclude that no compulsory process 
of reservation is necessaiy. It will suffice we think to provide, as 
proposed m para 23 of the memorandum attached to our despatch 
of March 22, 1919, that the Governor shall have a discretionaiy 
power of reserving provincial Bills for the assent of the Governor 
General* end to piovide for the guidance of the Governor m the 
exercise of this power by the mstiument of instructions We have 
made piovisinn accordingly m the diaft of the instructions which 
we attach to this despatch 

16 As the committee point out, there arises the further question 
of the procedure which will follow upon the reservation of a 
provincial Bill Thev suggest that if the Governor General so 
directs, but not otherwise, the Governoi should have power to return 
the Bill for reconsideration of specified amendments We need not 
go into the question whether the proposed power of direction should 
reside with the Governor General or with the Governor General in 
Council, because, as already intimated m paia 84 of our first des- 
patch. we agree with the view taken m para. 254 of the Report on 
♦constitutional reforms that the Governor should have this power of 
returning a Bill for reconsideration of particular provisions m it, 
urespective of any question of first reserving if for the orders of 
higher authoiity We think that if the Bill is returned as a result 
of reservation, it should be by the personal orders of the Governor 
General There would thus be a double power of recommitment, 
«it first hand by the Governor and m the event of reservation by the 
Governor General But inasmuch as recommitment by the Gover- 
nor General may obviate the use of the veto, we think that he 
•should have power to recommit any provincial Bill irrespective of 
its reservation by the Governor. We agree that 4 when a Bill is 
returned for reconsideration, the ensuing procedure should/ with 

267 



finch changes as are necessitated by the foregoing remarks! follow" 
the lines suggested by the committee. We doubt whether the 
procedure would be set forth in extenso in the statute, but we suggest 
that clause 7 (1) of the Bill should be enlarged so as to provide the 
necessary rule-making powers. 

17. The effect of the modifications which we advise m the com- 
mittee’s treatment of the question of provincial legislation will bo 
to reduce their proposed four categories of provincial Bills (para. 39) 
to three. Over and above these, however, the committee have- 
propounded two further species of piovmcial legislation. In 
para. 40 they advise that legislation on such matters as the diseases 
of men, animals and plants and the destruction of pests should bo 
shared between the central and provincial legislatures In their 
list of provincial subjects the committee record against the items- 
no 3 — public health sanitation and vital statistics, no 9, agricul- 
ture, and no. 10, civil veterinary department (which reappear as 
nos 3, 6 and 7 m their transfened list) a remark to the effect that 
the Indian legislature should have concurrent powers of legislation 
for the purpose referred to, although the matters defined m the 
items are not themselves made subject to Indian legislation The 
committee advise that the Indian legislative should if it sees 
fit include m its legislation on such matters a provision debarring 
the provincial legislatuie from amending its Acts without previous- 
sanction, m which event the effect is the same as if the portion of 
the field covered by the Indian Act had been declaied subject to 
Indian legislation It seems to us that this indeterminate treat- 
ment of the question introduces a complication winch the circum- 
stances hardly justify It is tiue that the existing code of defen- 
sive laws upon such subjects will need amplification and amendment 
as the people of India come to appreciate moie keenly the advan- 
tages of prophylactic science But we question whether there will 
be much opportunity foi isolated action by individual provinces 
The case is cleaily one m which the need for defending uninfected 
areas from the invasion of disease or pests would justify the exercise 
of the Government of India's concurrent powers of legislation to 
secure conceited piotective action We think it sufficient theiefore 
to rely on the powers which the authors of the Repoit (para. 212) 
proposed to reserve to them foi such a purpose , and to secure any 
Indian legislation so passed against being impaired by the provm- 
cial councils either by the teims of the law itself or bv piescnbmg 
it m the rules proposed in para 13 of this despatch This arrange- 
ment would still give the provinces an opportunity of supplement- 
ing the general legislation and of experimenting m pa rticular 
directions if tlieir peculiar cncumstances so required. We theie- 
foie do not think it necessaiy or advisable to adopt the method 
proposed m para. 40 of the report. 

18. Finally the committee adopt the suggestion made in 
para. 212 of the Report that the provinces should be empowered 
to adopt Indian legislation either as it stands or with modifications. 
The proposal of course relates to provincial subjects only We see 
no substantial value in this arrangement. As you are aware, it le 
at present open to the Indian legislature to enact a general law 
which can come into operation in a particular area only on being 



notified its in force there by the local Government; and tifr'lmg as 
a pi^thce desires no modifications in the legislation which it 
wishes to apply that is clearly the simplest course to follow. On 
the other hand if the province desires to modify for its own purposes 
the text of an exemplar Act passed by the central legislature, it 
clearly must legislate to do so; and if the provincial legislature is 
to legislate, then it should do so ab % mtno without the central legis- 
lature first setting it an example, whicn in any material respect the 
provincial Government? or legislaiuies might disregard. If a 
provincial legislature seeks to mould it" law unon a model supplied 
to it from outside, it would always be open to the Government of 
India to assist the piovinc^al Government with their advice, witl out 
going through the stenle process ot first legislating thenttselves 
We do not theieiore advocate the pioposals madv' m para. 41 01 the 
leport. 

19 It remains for us to annotate our own redraft of sec 79 of 
the Act The changes m sub-sections (1) and (2) aie consequential 
on clause (1) of the Bill Clause (a) of sub-section (3) is explained 
by paia 62 of our fiist despatch Clauses ( b ), (c) and (<z) need 
no comment Clause (e) gathers up m one comprehensive clause 
the matters now covered by clauses (6), (c), ( d ) and (g) of the exist- 
ing sub-section (3) and also the committee’s draft clause ( h ) 
Clause (q) is the committee’s clause (i) clause (;) the committee’s 
•clause (l) Clause ( h ) represents oui considered conclusion upon 
the difficult question of legislation affecting religious rites and 
usages We need not here refer to the lengthy correspondence 
which has passed upon the subject The committee’s pioposals for 
dealing with it will be gathered fiom paias 15 (4) and 36 (3) (< 7 ) 
of their itpoit Our aim is much the same as theirs, namely to 
give the provinces a greater liberty of action m redressing the 
abuses winch often attend the administration of charitable and 
religious tiusts; but the lestriction imposed by the existing section 
79 (3) (e) of the Act is much wider in its scope than the provisions 
by which they propose to replace it We have io bear m mmd that 
much of the persona) law of India is a law of status which the 
individual cames with him, mespective of locality For this reason 
we seek to retain the pievious sanction of the Governor General to 
any changes affecting the fundamental principles of Hindu or 
Muhammadan law, while leaving the provinces free to seek such 
legislative solution as they choose for the difficulties of trust 
•administration which have been acutely felt m practice This 
statement of our intentions is, 'however, subject to what we say m 
para 65 below regarding our purpose of legislating without delay 
m order to secure certain principles of trust management, while 
leaving the settlement of details to provincial Governments. As 
regards our draft of sub-clause ( 1 ) we would refer you to para. 13 
above. Since our despatch of March 22, was written we have re- 
examined the language of our redraft of the section It appears 
possible that an argument in favour of the extension of the powers 
of the provincial legislatures might be based on the use of the word 
4 ‘ regulating ” in clauses (e) and (/). A provincial Bill which 
materially affected the administration of an alBIndia subject might 
for example be put forward without previous sanction on the ground 



tii&t the scope of the measure was not wide enough to amQjgaftlp the 
“ regulation 99 of the particular subject. We advise the4MpBTjkiiat 
the phraseology of clauses (e) and (/) be assimilated to that of 
clauses (6), (c), (d), (g), and ( h ) of the sub-section. 

20. Two more points present themselves before we lea^e this 
question of provincial legislation. We have already expressed our 
concurrence with the committee’s view that the powers of the Gov- 
ernment of India to control the administration of the reserved 
subjects, however the exercise of such powers m future is relaxed 
or modified, must remain legally unfettered, if Parliament still 
acknowledges, and requires the Government of India to discharge, 
a responsibility for the general well-being of the country. As you 
are aware, our administration has m the past been based to a great 
extent upon a number of well-defined principles, some of them laid 
down by eminent predecessois of your own, others evolved m the* 
course of long administrative experience m India Some of them, 
such as the principles of non-interference by the State m religious 
issues, or of non-interference with through trade by transit duties, 
are so well-established that any attempt to interfere with them 
would perhaps command little or no general assent m India. But 
there are others, which, however caidmal to our ideas of govern- 
ment, are not regarded by Indian opinion as equally axiomatic 
The best illustration that occurs to us are the principles evolved over 
a long period of years as a result of the labouis of many distin- 
guished men, on which the land revenue assessment m temporarily 
settled provinces is administered It has come to be regaided as- 
settled policy that in justice to its subjects at large the State o^ght 
not to forgo its share m the unearned increment of the land as it 
would do settlements of land revenue were to be made permanent . 
indeed the oidinary duration of a revenue settlement has come to 
be fixed at the life of one geneiation On the other hand, out of 
consideration for the persons most directly affected by a new settle- 
ment, it is equally well established that the enhancement of the 
land revenue should not normallly exceed a certain fixed percentage. 
There is indeed a growing tendency to require that this limitation, 
as well as the processes by which the amount of the assessment is 
arrived at, should be embodied in the law and made the subject of 
adjudication by the courts. It is not our present purpose to dis- 
cuss the reasons for and against such a change ; but we are bound 
to ask ourselves whether it is possible or expedient to take steps 
to prevent what we may describe as established principles of 
administration being defeated by provincial legislation We have 
no desire to subject such legislation to any kind of superior exe- 
cutive sanction and we recognize that there is the certificate power 
m reserved subjects and m any case the veto But we have to 
bear in mmd that Governors accepting office tinder the new condi- 
tions may feel some doubt whether what has hitherto been regarded 
as settled policy should not give way to the expressed desire of a 
plainly elective legislature to order things in future otherwise; and 
we feel that it is highly desiTable if possible to avoid a situation 
in which the Government of India are called upon to prevent by the 
use of the Governor General’s veto a mistaken policy expressed in 
provincial legislation to which the Governor has already assented. 
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The c$ 3 ® solution we think m to embody in th# instructions io the* 
OoAmrl direction that in considering whether projected iegis- 
lati^ ^n reserved subjects injuriously affects his responsibility for 
them* ha- must pay regcrd to any general principles laid down for 
their administration by the Government of India or the Secretary 
of State. At the same time we recognize it as our duty to subject 
those principles to the strictest scrutiny from the point of .view of 
devolution, and to retain for the guidance of Governors only those- 
which are of vital importance to good administration, so that local 
Governments may not be fettered by mi 101 precepts of efficiency 
21. In the second place even tie ruo^osed scheme of provin- 
cial legislation is simplified as we suggest, it will still be relativelv 
intricate compared with the present arrangements It is desirable 
to minimise the chances that when a measure has passed the provin- 
cial legislatuie the Governoi* Geneial tnav still ftel oound to 'veto 
it, not merely on the technical ground that his previous sanction 
was not obtained, but for the moie substantial reason that it runs- 
counter to some all-India interest in a mannei which cann t be- 
allowed and which would h.-ve been pointed out if pievious sanction 
had been sought There should, in our view, be some means of 
ensuring as far as possible that before legislation is undertaken m 
the provincial council tie requirements of the Statute and the rules 
made under it have been fulfilled We have alieady said that we 
cannot contemplate any foim of previous executive sanction. The 
only alternative is to reauire that before a Bill is considered by a 
provincial council it shall be specially scrutinised to see that it is 
withm the competence of the council We think that this duty 
should be laid upon the secretary to the “"council, who under the- 
new arrangements should be an officer qualified to undertake it 
Para 116 of the reforms Report pointed out how largely the- 
practice of referring Bills for executive sanction had contributed to> 
the maintenance of the present standard of drafting m legislation 
throughout India: and in the conditions of litigation in this 
country it is extremely desirable that the standard should be 
maintained We think it likely therefore that the new conditions 
of legislation m India may render it very desirable to set up some 
kind of central drafting office, not under the orders of the Govern- 
ment of India, which all local Governments would co-operate in* 
maintaining to advise upon the drafting of provincial Bills. But 
we do not think that the certification of provincial Bills as within 
the competence of a provincial legislature can properly be made* 
the function of such a drafting office even if it is created. 

Division of subjects . 

22 Before we examine m detail the committee’s distribution of 
subjects between all-India and provincial, we should like to state- 
our views upon a few general points on which the committee have- 
not touched, though some of the items which they enumerate to a 
certain extent involve them. The first is the question of inform- 
ation, which the committee mention in connection with the ques- 
tion of census and statistics We should prefer to dissociate it 
from any particular item and to treat the matter as one of the- 
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iundamental conditions of a dyarchic system We have pointed out 
(para. 12 of our first despatch) that such a system can endure only 
so long as it is safeguarded by Parliament, which niust therefore 
be m a position to obtain any information which it requires whether 
on a transferred or a reserved subject. The authors of the reforms 
Report (para 291) took the same view. But over and above this 
requirement it seems clear that the Government of India must have 
an unfettered right to obtain at anv time and m such form as they 
require any information about the provincial administration, if they 
aie to safeguard their own subjects, direct the administration of 
the reserved subjects, guide the Go\emor m his relations with 
ministers, maintain the public services on their present lines, and 
ensure that sufficient matenal is forthcoming for the statutory com- 
mission We do not of course intend that the information so obtained 
shall be used for the purpose of executive interference to any further 
extent than the pnnciples which we have accepted require, and 
we have already (para 4) made it clear that m transferred subjects 
such intei vention will be statutorilv cncumscribed Our intention 
is that the Government of India shall be m a position to express 
their views freelv and with full knowledge upon provincial 
«ulmmistiation, to advise where necessary, to lely for the enforce- 
ment of their view mainly upon public opinion and the strength 
of then case, and to intei feie on]y m accordance with the principles 
and m the circumstances which we have alieady defined 

23 Connected closely wuth this last matter is the question of 
inspection and technical advice The existing system of admims- 
tiation involves, as you know T , the maintenance at the headquarters 
of the cential Government of a number of inspecting or consulting 
officers whose advice, particularly on the technical side of the 
administration, has m the past been of the greatest value both to 
the Governor General m Council and to local Governments With 
veiv limited exceptions these officers have had no executive author- 
ity over depaitmental work m the provinces. They have inspected 
pro\mcial depaitments and advised the Government of India upon 
the lesults, and w’hatevei decisions the Government of India have 
come to as n result of their advice have been communicated by that 
Government m ordeis to the local Government We feel no doubt 
that this bodv of consultant and inspecting officers will be required 
m future, though the topics with which they are concerned aie 
provincialized or even transferred So far as the all-India and the 
reserved subjects go, no doubt arises. Whatever change ensues m 
then functions, it is clearly necessaiy to retain, for instance, the 
Director of Central Intelligence, the Director General of the Indian 
Medical Seivice, the Inspector General of Irrigation and the 
Director General of Archaeology We feel no doubt that the 
seivices of the Educational Commissioner, the Sanitary Commis- 
sioner, the Agricultural Adviser and others will be no less necessary, 
oven if the corresponding departments m the provinces are m whole 
or part transferred to ministers. Coming changes will no doubt 
affect piofoundly the activities of the Government of" India depart- 
ments, and their consequences in this respect can only be seen after 
some expei lence of the new arrangements! It would be premature 
io attempt to forecast them. But without seeking here and now to 
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decide exactly what staff wi$ be required for the narpose of trans- 
ferred subjects at the headquarters of the central Government we 
wish to make it clear that some such staff wall certainly he needed! 
The function of these officers would be t inspect the operations of 
the v transferred departments in, the provinces, and to report their 
conclusions to the Governor and Ministers as w^ll ps to the Govern- 
ment of India, and to pioduce as at present penodieal repoits which 
would be available tq the general public If they had occasion to 
criticise, their views would be expressed with due recognition of 
the extent to winch piovmcial pohrv, 1 owever different from the 
policy previously pursued, enjoyed the support of public opinion 
in the province. They w^uld in shqit report m the character jf 

S rofessional consultants anu not m that of official supei visors k We 
o not propose that in the event of mterinediaie action appearing 
necessary upon thmr reports the Government of Iudm should issue 
any official directions to the local Government. Thev would 
generally relv as we have said upon the fact of publicity and public 
criticism but m extreme cases where remedial action was called 
for we think that thev should call the attention of the Governor 
to the defects disclosed, and invite him to use his influence and 
authority with ministers to secuie their leinova! 

24, The mattei of scientific ol research again is closely associated 
with the questions of inspection and advice This is an important 
element m the medical, ^nminiv, ague ultu^al, forest and civil 
veterinary depaitments and it will figure largely m the activities 
of the proposed industrial department. On the educational side it 
has its counterpart m the central Bureau of Education The com- 
mittee have proposed to treat “ central institutions of scientific and 
industrial cesearch 99 as an all-India matter: and in these should 
be included, we consider, not merely the medical and bactenological 
laboratories, b if the Research Institute at Pusa, the Bacteuological 
Laboratory at Mukhtesor and the Eoiest Research Institute at 
Dehra Dun Tn all these cases there is loom for a great expansion 
of scientific icseaich, and cenfial ni«tit tifions aie needed for the 
double purpose of assist’ ne and co-ordinating the woik of piovincial 
officers, and of undertaking investigations which are beyond their 
scope. None of the provinces is at piesent, m a position to under- 
take all the lesearch required for local purposes, and while it is 
desirable that" the major provinces should be encouraged 1o equip 
themselves better m this jespect, we think that central institutions 
will always be required to deal with the wider problems At this 
point the question presents itself whether the Government of India, 
keeping in their own hands the direction of such central institutes 
of scientific research, should intervene m provincial research fpr 
the purpose of preventing overlapping or the dissipation of effort 
on infructuous inquiries We do not propose that provincial 
research should be hampered by any direct control Scientific 
inquiry if it is to be real and fruitful must be left as free as possible. 
We think, therefore, that the results of the central institutes’ 
research should be freely available to provincial departments, and 
may be safely left to carry their own commendation with them It 
ma'y be anticipated that the centra] institutes will for some time 
to come enjoy the best equipment and the most Ailled staff* their 
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wort should prove itself: and if any provincial department persisted 
in disregarding the results which were made availab 1 © to it, we 
imagine that the consequences m the shape of waste of time and 
money would be brought home to ]t if not by public opinion at least 
by the statutory commission We may add that cognate problems, 
tempered however by the powerful factor of commercial productim, 
present themselves also on the industrial side . but it will be moie 
convenient to deal with that very important topic r.s a whole m 
connexion with para 45 (3) of the committee’s repoit 

25. We come now to the proposed division between all-India 
and provincial subjects The committee’s remarks upon this point 
m the third sentence of para 13 of their report call for some 
amplification Every department of the Government of India laid 
before them a detailed memorandum showing its own relations with 
ihe provinces, the nature of the control exercised and the reasons 
therefor* and we offered our Secretaries and Departmental Officers 
as witnesses to the committee in case Ihey desired to elucidate 
further the information so. supplied It was out of the question for 
the Government of India, without knowing what principles of 
demarcation the committee contemplated, oi the nature of the 
evidence which they had received m the provinces, to work out an 
entire scheme* our intention was first to settle principles with the 
committee, and thereafter to confer with them upon their applica- 
tion to details The pressure of time alone made it impossible to 
adhere to this intention the committee took no secretariat evidence 
on their return to Delhi and no conferences were held It must 
not be deduced from the committee’s condensed account of what 
occurred, that the Government of India neglected their own part 
m the inquiry or allowed an undue burden to be thrown upon the 
committee The fact is that the inquiry had perforce to be con- 
ducted under stringent time limits, and we believe that everyone 
concerned did their best m the circumstances 

26 One more point requires notice The committee would be 
the last to claim that their enumciation and definition of subject 
heads has scientific precision; and whatever time and care were to 
he expended on refining it, the possibility of overlapping, un- 
certainty or omissions must remain There must therefore m any 
case be authority to determine on which side of the line a given 
topic falls . If it is a question between all-India and provincial 
subjects, such power must reside with the Governoi Geneial m 
Council and with the Governor personally if it is a question 
between reseivod and transferred matteis. 

> All-India subject ? 

27 The ccmmittee’s all-India list appears to us to be generally 
suitable; but we desire to suggest certain amendments of varying 
impoitance in the list or it stands, and to recommend the addition 
to it of certain matters which appear to us to be clearly of an all- 
India nature, and of sufficient importance to justifv their inclusion 

28 Item 1 - -This should we think he expanded so as to include 
matteis connected with ihe defence of India such as ordnance, 
munitions, censorship, prize courts, etc., which are not covered by 
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the committee's enunciation of ]>era>miel and works. We recom- 
mend the following redraft : * 

“ All questions connected with His Majesty's naval, military, 
and anr forces in India, including the Royal Indian Marine, 
volunteers, cadets an l armed forces, other than, military and armed 
police maintained by provincial Governments " 

“ I.-A Ordnance, munitions, censoibhip, compulsory puiohases, 
requisitioning, prize courts, registi ation of mechanical transport, 
etc , for naval or military Tyurposd.” 

29 Item 5 — We doubt if all excluded areas should be made an 

all-India subject, but shall make e “fei ommendation after further 
examination of the tieatmo^i necessary f >r them {vide para. 84 
below). i 

30 Item 6 (a) — We agree with the committee that, though 
railways are essentia 1 1 y an all-India subject, pro^inual govern- 
ments niay well be given a huger \oice m fbe c onstruction and 
working of light and feedei railways wdlnu Iheir jurisdiction. 
But the specific pioposal to adopt the British parliamentary 
proreduie m the case of ligiu or feeder railways does not commend 
itself to us Methods that have arisen out of the special conditions 
in England would not be suitable n\ India Legislation is 
oulinaiily unnecessary fo~ the purpose m view and to have recourse 
to it would be dilatory and expensive It involves a marked 
departure from Indian methods of business tlia f a department of 
the Government of India acting under the orders of that Govern- 
ment should appear as a party to plead its case against the 
promoters of a private line before a select committee of the 
provincial legislature with a majority of non-official members It 
would still be necessary to reserve control over such projects by 
means of the veto, and we are opposed to giving an unreal appear- 
ance of discret' »n to the provincial councils The Railway Board, 
whose opinion we attach, are opposed to the suggestion We think 
that the simpler course will be to confine liem 6 (#) of the all-India 
subjects to 

** Railways and liamways, excej>t fi) tramways within muni- 
cipal areas, and (li) light and feeder railways and tramways 

We should then leave those two exceptions ns piovmcial sub- 
jects, the former transferred and the latter reserved, subject to such 
genera] principles as the Governor General in Council may pres- 
cribe, and we should alter item 5 (d) of the provincial lisfWicoid- 
ingly The legislature of a province would deal with Bills foV light 
and feeder lines in the same wav as other legislation but there 
should in our opinion be a standing order requiring at least two 
months' notice of a motion for leave to introduce a Bill on this 
subject, in order that the Railway Board may have an opportunity 
of advising the local Government regarding it in time 

31 Item 6 (h) — The alternative course to that proposed by the 
committee would be to relv on the well recognized obligation of 
local Governments to maintain all arterial communications in a 
proper state of efficiency But in view of the projiosed transfer of 
the subject of communications to ministers Chat arrangement mierht 
entail inspection of roads of military importance bv the Depart- 
ing of Military Works, an arrangement which would be more 
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likely to engender friction We therefore accept the committee’s 
proposal The subsidiary question whether this should entail any 
transference of charges will be examined subsequently. As it 
stands, however, item 6 ( b ) is not regarded as sufficiently compre- 
hensive We advise that it be redrafted as follows* — 

“ 6 ( b ) Such roads, bridges, ferries, tunnels, ropeways, cause- 
ways, and othei means of communication as are declared 
by the Governor General m Council to be of military 
importance ” 

32 Item 6 (c) This should in our opinion be amplified as 
follows * — 

“ Air-craft, air-craft factories, aerodromes and landing places ” 

33 In items 6 (d), 10 and 20 occuis the phrase “declared by 
or under Indian legislation ” In the case of inland waterways, 
the committee’s intention is that, such legislation should define the 
extent to which they ate an all-India subject, m the case of ports 
it should declare those ports which are to be regarded as major 
ports and therefore an all-India subject, and in the case of the 
production, supply and distribution of certain ai tides, it should 
lay down the articles of which control by a central authority is 
regarded ns essential m the public interests In all these cases 
we accept the mam purpose of the committee, which is to draw the 
line between central and provincial business, but we see no reason 
to undertake legislation m order to give effect to it Rules framed 
by the Secretary of State will fix the classification of subjects as 
all-India or provincial, and powei should be given to the Governor 
General m Council under these rules to define the extent to which 
inland waterways shall be all-Indian, to declaie the mapir ports, 
and to notify the aiticles winch are to come withm the scope of 
item 20 To lequne legislation m these cases would not only be 
inconvenient and productive of senous delays, but would also 
impose on the Indian legislature a function which has never 
belonged to it and which it is not well qualified to discharge We 
mav take this opportunity of spending the porfis^which we propose 
that the Governor General m 'Council should declare to be ma*jor 
ports We think that Calcutta, Bombay, Karachi, Aden, Rangoon 
and Madras should be declared to be major ports and that for special 
reasons Chittagong and Yizagapatam should also be so treated 
TutiCorm would then be the largest of the minor ports, and it is 
quite possible that either there or at Cochin there mav be such 
development as to require that they also should hereafter be treated 
as major 

34 Item 8 should be amplified to read as follows* — 

“ Lightships, beacons, buoys, and lighthouses (including their 
approaches) 99 'I I 

35 In item II we would add after the word “ telephones 99 the 
words “ and wireless installations ” In item 12 we would substi- 
tute “ taxes on income 99 for “ income-tax 99 The term mcome- 

“ tax has a restricted meaning, and it should be made clear that the 
central Government of India will reserve for itself not only the 
existing tax known as* income-tax but all taxes on income. The 
excess profits duty, for example, which has recently been introduced 
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Would not be hovered by the eiitry in tbe committee’s list, but it 
clearly should be classified as an all-India subject. 

36. It is not clear what articles the commiltee had m mind when 
they framed their definition of item 20. We understand that this 
entry was not intended to cover the case of munitions, which would 
come under item 1 ; nor yet stores (though these have not been 
separately piovided for)/ but was meant tc embiace such articles 
as cinchona, the production of whit h the Government of India now 
contemplate taking under their sole charge We would accept the 
entry with the amendment suggested m 'vara 33 above, but would 
divide it into two parts as ft Ilow s — 

20. Contiol of pioduction, supply, and distribution of any 
articles, m respect of which contiol by a central authoi- 
lty is declared bv the Govemoi General m Couhcil 
essential in the public interests 

20-A Contiol of cultivation and manufacture ot opium and 
sales of opium ioi expor* 

37 Item 28 requires Some modification in i eg aid to l ail way 
police The position of the railway police dill'eis horn that of the 
oidmary civil police m only iwo impoitant respects The first 
difference is that owing to the fact that iaiLwuy administrations are 
not co-terimnous with piovmces it is m many cases convenient to 
give the railway police of one piovmce jurisdiction o\ei a special 
section of lailway lying within an adjoining pi o\ nice The second 
difference is that the cost of the lailway police is divided between 
provincial Governments and the railway admnnstiations We 
would depit cate any change m the existing position, and would 
lesist atov pioposal which has the appeaiame of placing the oigani- 
safion and contiol of the lailway police to a gieatex extent than 
at present m the hands of the Government ot India All that is 
lequned is that the jurisdiction and cost of the lailway police should 
be made an ali-India matter We lecominend theiefoie that the 
woids “ so far as jurisdiction and coot aie concerned ” be added 
to ttem 28. 

38 We feel that item 30 as it stands does not fully cover the case 
of medical reseaicli The Government of India maintain a bacterio- 
logical staff for enqumes connected with public health, and m 
addition to maintaining a cential lesearch institute th&y also 
provide part of the staff of some piovmcial institutions. They 
further administer the Indian Reseaich Fund We suggest that 
the words “ Cential agency for medical research and 99 should be 
inserted at the beginning of the entry. 

39. Item 33. — While we agree that archaeology should be classed 
as an all-India subject, we aie anxious to consult the Government 
of Madras before we definitely recommend that the provincial 
archaeological establishment should be taken over by the Govern- 
ment of India. The position of the officers of the provincial depart- 
ment will be affected by this change, and we think it right that 
the local Government should be given an oppoitumty to express 
their views before a final decision is taken. The committee’s re- 
mark that the Government of India had suggested that archaeology 
should be classed as an all-India subject is not quite accuiate. The 



suggestion w«u a depaitmental one but we think it was right lit 
piinciple. r 

40* The entry m ike lemarks column opposite item 36 is one 
which, as we have ahead v said, should m oui opinion be ot univer- 
sal application. VV e think it absolutely necessary that tke Gov- 
ernment oi India both as tke agent oi Parliament and m its own 
intei ests should be m a position io demand returns and information 
Oil any subject m any loim lequired. This was recogn'sed m para. 
£91 ol tke Repoit, and w r e lecommend that the point should be 
tieed tiorn all doubt by the insertion ot a* definite provision to this 
effect in the rules to be Iramed by the Secietary ot State. 

41 We come now to the omission tiom the all-India list of 
matteis whicli m oui judgment aie too impoxtant to be lelegated 
without specilication to the committee s xesiduaiy item 40. Altei 
item J Relations with native states' 1 we suggest an entry 
" Political linages ” Theie aie vaiious chaiges t)t a political 
natuie, ioi example, political pensions, which do not attect oui 
lelations with Indian states, and all of* which aie oi an all-India 
natuie It seems advisable that such chaiges should be definitely 
included as an all-India subject. 

4£ Anothei mattei ot a political natuie which buds no place 
in the list is that ot State pusoheis Theie aie thiee legulations 
ioi the conJtineniAu ol State pusoneis, %iz , Bengal Regulation ill 
ol ISIS, Bombay Regulation AAV oi 1 S£j and Madiab Regulation 
II oi 1M9, besides ceitain ancillary ones The detention ol any 
peison as a stale pusonei undei the Bengal Regulation lequires 
the oideis oi the Goveinoi Ucneial in Council, while ioi detention 
undei eitliei oi the oLkei two legulations the oideis ot the Gover- 
noi m Council concerned aie suthcient. Though the Governments 
ol Madias and Bombay thus tkeoietieally enjoy lull powers under 
then lespective legulations, the Government of India could not 
undei modem conditions allow these poweis to be exercised with- 
out reteience to them We propose, therefore, to include this sub- 
ject altei item 27 in the all-India list. 

4 <3. Item 4 is probably intended to cover only the general 
administration of teiri tones other than the provinces included in 
the schedule The Andaman Islands occupy a somewhat special 
position Then problems are those of penal lather than of gene- 
ial udmuiistiation, and we propose to include them, together with 
the Nicobais, which are m practice administered from Port Blair, 
ao a separate subject, which might suitably be included m the list 
afiei item 4 

44. It is also desnable to provide for the possibility of re-distn- 
butions of teiri toiy affecting provincial boundaries which may 
follow the introduction of the new regime. Such re-distributions 
aie clearly a mattei which must be regulated by the central Govern- 
ment This will also necessitate the retention of power to declare 
the laws m force in the new ureas. We recommend that an entry 
should be made m the all-India list “ Territorial changes other 
than mtia-provincial, and declaration of laws.” 
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45. One notable ormssiou, tow^ef, from tite uli-inslitt and pro- 
vincial lx£»ts is the subj&ct o t stores, with wlueli stationery is closely 
connected. The classification oi this subject presents peculiar 
difficulties. We do net desire to st it made wnoily aJU-indian, 
nvluie it ls^lear’y undesirable to make it entirej^ piovinciaU Com- 
petition between local Governments would undoubtedly tend to 
Taise prices, and provincial stores departments opuld not afford the 
same stimulus to industrial development as a central depaitinent 
which was in a position to place Luge orders with single nrms and 
thereby could enable them to com^ ete successfully with foreign 
produceis. Any division of the subject, howevei, is impossible 
without detailed investigation. We propose thereioie, as iecom- 
mended m para. 1% of the Jndustiial Commission’s repoit, to 
appoint a committee as soon as possible to examine the extent to 
winch decent! uiisatffin m regaid to s+oies wfli be possible', and in 
the meantime we suggest ihat stores and stationery be added to the 
all-India list after item 2(), ou the understanding that such mea- 
sures of decentralisation as aie found by the Governor G-neial m 
Council to be advisable wall be introduced as soon us possible. 
Government punting should also find a place in both the all-india 
and provincial lists, so as to provide for both central and local 
Government presses. 

46. Food-supply is another topic requiring notice. Recent 
experience) in India has proved the necessity of making the regu- 
lation of food supply an all-India subject. The point is one which 
hardly calls for argument, it is sufficient to say that m times of 
shoitage, such as tins countiy is now passing through, it is essen- 
tial that the Government ot India should be m a pOvSition li neces- 
saiy to centiahte control of all food supplies. The same need has 
been felt :n the case of fodder, fuel and othei aitieles. Tho een- 
txal Government is the only author xty which cun adjudicate upon 
the competing needs of the vaiious piovmces, and we feel strongly 
that it should be able to regulate mter-provmcial trade in them at 
any time We propose that sued regulation should be definitely 
recognised as an all -India subject and that the following item 
should be added to the all-India list 19 -A “ Regulation of food 
supply, fodder, fuel, and trade generally between provinces in 
times of scarcity.’’ 

47. Pilgrimages beyond India are clearly a matter which does 
not come within the spheie of any local Government. The most 
important is the Hajj. We would add such pilgrimages as an 
entry m the all-India list after the existing item 26. 

48. Government of India records and the Imperial Library are 
also topics which find no m'ention. Both are all-India subjects, 
and should be added as a joint entry 30- A after the existing item 
30. 

49. Government of India buildings should also find a place in 
the all-India list, and may be inserted as item 30-B. 

50. Another matter of sufficient importance to be included in 
the all-India list is the regulation of ceremonial, including titles 
and orders, precedence and (Jarbars, and civil uniforms. 
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hi. Provision should also be made lot thte regulation oh 
uniform lines as an all-India subject of the higher language 
examinations. 

52. The last addition which we desire to make to the all^hdia 
list is the Government servants’ conduct rules At present the 
conduct of Government seivants is regulated by lules issued by 
the Governor Geneial m Council. It is deal tliat in the case or 
the all-India services the Governor General m Council must con- 
tinue to regulate the conduct of officers. We feel that it would be 
\ery undesiiable to have one rule of conduct foi the all-India and 
another foi the piovmcial and suboidmate services The mainten- 
ance of the piesent integrity and high standards of the services is 
an all-India interest We consider therefore that the conduct of 
Government seivants generally must be made an all-India subject, 
and we would add it alt ei the existing item 3/. 

53 One onerous responsibility of the Government of India 
diuing lecent yeais has been the watching and handling of political 
activities throughout the country. These have had the widest 
possible range, fiom proceedings which are covered by the criminal 
law to oiheis which he well within the limits of orderly and con- 
stitutional activity The subject i amities bioadly and includes 
not rneiely inatteis like passive xesistance or organized agitation 
which may at any moment call foi intervention, but also organiza- 
tions which aie pumaiily non-political, such as boy-scouts, civic 
guaids, volunteei tamitu s and proceedings like stnkes and picket- 
ing m the mdustiial held We feel that while the central Govern- 
ment which is ultimately responsible foi the peace ot India cannot 
bu^ feel a close interest in such matters, the actual handling of 
them must he to a gicat extent committed to local Governments’ 
hands We think it better not to attempt to gathei them up in any 
compiehensi\ e definition an item in tbe all-India list, but to 
treat them as sufficiently covered by the committee’s item 40 


Provincial subjects 

54 We turn now to the list of provincial subjects Our com- 
ments upon the all-India li&t will have suggested that heie also our 
criticisms aie mainly on points of detail Theie aie, however, a 
large numbei of these in legal d to which w T e desue to make sugges- 
tions 

55 Fiom item 1 we propose the omission of all words aftei 
“ Cantonments Act ” Our reasons w r ill appear fiom para, 109 
below m which we discuss the tiansfei of this subject 

5G Item 2 — While we accept the proposal that medical admin- 
istration should be piovmcialized, we consider that the last five 
words of this item should be removed and added at the end of item 
42t Our reason is that we are strongly of opinion, on grounds that 
we shall develop latei m this despatch, that medical education 
should be made a reserved subject; and the other matters included 
iu item 2 will be all transferred, while those composing item 42 
will be reserved. Our attention has been called to the point that 
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life subject of leprosy, whicu would come undfcr rne'dical adffrinls* 
tuition, is clearly a matter in which the Indian legislature should 
have power to legislate tor the whole oi India. We agree, but we 
consider that the point is covered by the proposals made in paras. 
l“v and 1 i above 

57 It is doubtiui whethei iteir 3 would include the subject of 
pilgnmages We have pointed out in paia 47 above that pilgrim- 
ages beyond India should be made an all-India subject, and we 
would like to see pilg) images withm India mad© a piomicial sub- 
ject and included as a new item J- A 

58 The question oi the powers oi oontio] m regard to education 
which bhould lemam Ae°ted m the Government of India is a matter 
of great difficulty. We shall di&cuss the whole question of the 
treatment oi eduiation m connection with the tianslerred subjects, 
and here we de&ne to make only thie-e suggesaons First, we 
think that ftttei the woids “ Benaies Hindu University m item 
4 (1) Uieie should be added the woids * and such other new univer- 
sities as may be deciaiul to be all-India by the Governor General 
Ui Council >J We led tiiai some such piovision is desnaMe, as it 
is possible that othei umveisities closely resembling the Benares 
Hindu Univeisity may be constituted m Eutuie Secondly, after 
“ (2j Chiefs’ Colleges ” we would add “ any institutions main- 
tained by the Go\ eminent oi India ” Oui last comment is contin- 
gent on what we say heieaftei as to the tieaxment of higher educa- 
tion and will be disposed oi li oui \iews upon that topic are 
accepted TV e ieel that the penod oi h\e jeais duung which it is 
jjoposed to give tlie Government oi India legislative pow r eib with 
legaid to the Calcutta Umveisits md the lontiol and oigamzation 
oi secondary education m Bengal ib not sufficient The changes 
proposed bv tilt* Calcutta Unneisity Commission aie so far reach- 
ing that a consideiable period must net essanly elapse befoie they 
can be bio light into effect and a much longei penod be lore their 
lesuitb can be judged In the event thereioie oi the tiansfei of 
higher education to muisteis (a course which as w r e shall show you 
we do not advise) w^e should piopose that for the words “ foi a 
period ” dowm to the word “ operations 99 the following should be 
substituted tk up till the time when the i ©commendations of the 
hist statutoiy commission aie c allied into effect 99 

59 Regarding itevis 5 (b) and 0(d) m the provincial list we 
would refer you to what we have said m paias 31 and 30 above. 

60 Item 6 appears to us to lequiie both expansion and amend- 
ment We propose that the following should be substituted for 
it “ Conti ol oi watei supplies m rivers, streams and lakes, irriga- 
tion and canals, drainage and embankments, watei storage and 
watei powex, subjeit to such rules m regard to technical scrutiny 
and financial sanction as may be pi escribed ” The additions 
which we suggest m this item are justified by the necessity of 
retaining control over all water supplies m order that these may 
not be dissipated and rendered useless for purposes of industrial 
development, irrigation, etc Our objection to iequiring legis- 
lation in such cases has already been explained in para. 33 above. 
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61. Tta treatment of laiid revenue administration (item 7) is of 
special importance. We are piepared to agree to the entries pro- 
posed by the committee under this head, but the land leveni ie 
administration is so vital to the welfare of the whole country that 
the Governor Gent3ial m Council must continue to regulate i£ by 
general principles which like otheis of the kind the Governor 
would be iequiied to take into account m dealing with proposals 
ior legislation. Wo have reteired to this matter at greater length 
in para. 20 above. The disposal of crown lands and alienation of 
land revenue aie subjects which must continue to be a special con- 
cern of the Government of India and m regaid to which such gene- 
lal principles would necessanly be laid down for the guidance of 
local Governments After item 7 we would insert a new item 7-A. 
“Management of State propeities.” 

62 As regaids the committee’s explanatoiy note with leference 
to item* 0 and 10 m the pioviucial list we may lefei you to para. 
17 of this despatch Uui view r s aie supported by the experience of 
the inihtdiy authoxities as to the need lor co-oidmatmg the action 
oi piovincial Governments in this mattei of defence against conta- 
gious oi infectious animal disease 

03. Item 14 — The pioceduie pioposed by the committee foi the 
acquisition of laud foi mdustnal puiposes would be a new depai- 
tuie so fai as India is concerned and we cannot lecommend it. 
We think that the pioceduie by pnvate Bills, lax iioin facilitating 
the development of industiy, would positively impede it. It would 
involve expense and dela^ and the usk of impiopei mfiue^ces. 
Moieovei in cases wkeie the Government of India themselves 
desired to piomote an industiy, it would be open to the baine objec- 
tion as the proposal already discussed in paia 30. Neveitlieless 
we recognise that oui piesent law is not suhiciently libeial. We 
piopose forthwith to examine the practicability of amending it by 
specifically extending its scope to cover applications on behalf of 
industrial entei prises, accompanied by safeguaids such as those 
pioposed by the Industrial Commission, and by bringing such 
applications under the cognizance of the legislature. 

64 Item 16 would give the provincial legislatuies power to 
alter without previous sanction the junsdiction of the civil courts. 
Changes may possibly be made which will re-act not merely on the 
public but on the High Courts and the Privy Council, but we aie 
prepared to face this contingency. We think that m addition to 
matters lelatmg to the constitution of High Courts, matters relat- 
ing to the constitution of Chief Courts and the Courts of Judicial 
Commissioners should also be excluded. The definition of the item 
as a whole seems capable of improvement and we suggest the fol- 
lowing redraft. — 

“ The administration of justice, including the constitution, 
oi ganization and powers of courts of civil and criminal jurisdiction 
within the piovmce other than a High Court, a Chief Court or the 
Court of a Judicial Commissioner, but subject to Indian legis- 
lation as regards courts of criminal jurisdiction.” 
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65. Wo have so me difficulty in accepting item* 19 and 22 as 
they stand. The revision ol the law in regal d both to court leas 
ana to religious and charitable endowments is at present under til© 
con^ideiation of tie Uovemmjnt oi India. A Bill relating to 
leligious and onantabk endowments has been appioved by your 
predecessor and but for the war would have men introduced in tlie 
Indian legislature. We axe aimjou. that the legislation on both 
these subjects should be passed beiore tne lef'oima take oifect, and 
shall make every etioit to ensure this. We recommend therefore 
that, fox the present, item 19 be nado provincial “subject to 
Indian legislation/' which involve he om.ssion iiorn the defini- 
tion of all words aftei ‘ legislation, ’ and that item 22 stand as^t 
piesent on the undeistandmg that the forthcoming Indian Act 
ppon the subject will be secuied from altemLon by iuIcs un.dor our 
plowed section * 5J (3) (/) 

bO. The inclusion ol the subject “development of industries” 
(by wliich we mean, and obvnuisly the committee meant, inanu- 
factunng industries) in the pmvincial list alone would have the 
ehect of debaning the Govei nment ot India iiom undoi taking the 
direct developn>ent of any mdustiy This is a position which we 
cannot accept. The subject of industries is oi great importance 
and we reseive our discussion oi it as a whole until we come to deal 
with the tiansfened subject* But to anticipate loi a moment the 
conclusions to which oui examination of the question lias led us, we 
piopOoe that the development ol liidustues should come within the 
bpheie oi both the cential and the piovincial Governments In 
ihe all- India list we would add the following entiy aftei item 22 . — 

No. 22 A. Ihe development oi See iNo 24 - lhovinoial The 
industries including nidus- fact that ihe development of 

tual leseaich any mdustiy oi any mdus- 

tual leseaich is being taken 
up by the Govei nment of 
India will not pi event local 
Govei nments ti um also 
taking it up 

and in the piovincial list wo would alter item 24 as follows. — 

Development of industiies, Vide all-India list no. 22-A. 
including mdustiial leseaich 

67. From item 26 we would omit all the words after “ articles / 9 
Theie is no need to give piovincial Governments any power of 
legulatmg eithei the export from or import into India of adulter- 
ated articles in which behalf the customs legislation of the central 
Government avoids all necessary powers. 

68 In item 28 foi the reasons given in paid 33 above we sug- 
gest that tlie words “ by the Governor General m Council ” should 
be substituted for the words “ by or under Indian legislation/' 

69. In item 29 for similar reasons we would insert after the 
word “ declared ” the words “ by ihe Governor General in 
Council/ ' 
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75* in item 5&, ior tke reasons given lh para. &7 aWe *1 
would insert the words “ the jurisdiction and cost of u between 
“ than ” and “ railway.” 

71. In respect of item 31, the only comments which we have to 
make concern the subjects of poisons and cinematographs. The 
import of poisons should we consider be subject to Indian legis- 
lation. We have lecentiy passed an Act which provides for the 
ceitification of films and are only awaiting the views of local Gov- 
ernments on certain points of detail to bring it into operation. 
Ihis certification will not, and without great inconvenience to the 
liade could not, be placed upon a provincial basis It must, we 
think, be regulated by the central Government, and we piopose 
therefoie that at the end of item 31 [f) there should be added the 
words “ subject to Indian legislation m legard to certification.” j 

72. In item 32 we consider that aftei the woid “ newspapers ” 
the word f books ” should be inserted 

73 In item 30 aftei the woid 4f pusons ” we would, m view of 
the Prisoneis Act, add the woid k piiboneis ” 

74 In item 37 we would suggest the addition of the words k ‘ and 
cattle tiespass ” 

75 To the exception^ made in item 3U should be added aftei 
“ Indian Museum tbe woids “ Impel lal \Vai Museum.” 

76 Item 41 relates to the questions of fianchises and elections 
In oui next despatch we sliali ask }uu lo decide wheiliei the flan- 
chises settled by rules under the Government of India Act are to be 
legaided as open to leusum at the wr4i of the ^anous paities, or 
ns fixed lor the penod pievious to the hist statutoiy commission 
In the laltei case the item should disappeai In the foimer case 
the reference to Indian legislation should go out, inasmuch as it is 
not the intention that the Indian legislature or the provincial legis- 
latures bhould have power to alter rules made by the Secretary of 
State m Council and laid before Pailiament 

77. The leteience to Indian legislation m item 43 appears to us 
to be too wide m scope As we have explained m para. 44 el uq 
ot oui despatch of MaicJi 5, 1919, oui view is that the all- India 
services should be legulated by legislation in Parliament We 
considei that these services aie entitled to have then conditions 
settled beyond the possibility of alteration by any authouty m 
India. Within Ihe fundamental limits so prescribed ^he control of 
the all-India services is already an all-India subject ( item 37), 
which ariangement will of course not preclude the local Govern- 
ments fiom determining the day-to-day administration of such sei- 
\jces as aie under then ordcis The case is an excellent example 
of the thinness of the dividing line between reserved and some all- 
India subjects, but inasmuch as the scheme requires ihat the item 
should figure on one side of the line, we have no doubt on which 
side it should remain Item 43 should accordingly read “ Control 
of the public sei vices other than t£e all-India services, serving 
within the province, subject to Indian legislation.” 
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7S* Item 44 does not go quit' far enough. We would ipfe- 
stitute for it the following . — 

Sources of provincial revenues not included under previous 
heads, whether (a) taxes Deluded i^i the schedule of additional pro- 
vincial taxes or ( b ) taxes outside tlrs schedule in the ease of which 
the prior sanction of the Governor General in Council has been 
obtained to the necessary legislation 99 While Cor clearness* sake 
we prefer this redraft, we admit that inasmuch as such taxes can 
only be imposed by law our reJi ift of see 79 (3) ( a) of the Act goes 
far to render ( b ) unnecessary 

79 The limits of provincial borrowing, like other points in the 
scheme, will be determined by tu3cs made by the Governor Gene- 
ral m Council with the tt anction of the Secretary of State m Coun- 
cil If it is held that such rules rinnol empower the piovmcial 
governments to hypothecate their i event fo" the service of a 
loan, Miey should be enabled to do this by Indian legislation which 
should not be open i<> alteration bv the piovmcial (ouncils Item 
45 should therefore icad “ Bon owing of money on the sob* credit 
of the province subvert to suih rules as arc made bv the Secretary 
of State in Council 99 

80 We do not underhand item 4C> Tn para 48 of their report 
the committee refer to this as a subject which cannot m itself 
either he reserved or transferied , but to n* it does not appeal to he 
a subject in the same sense ,p overv nthm it mi in the list is a sub- 
ject The committee have possibly inserted this entiv m order to 
forestall the argument that the insertion of penal clauses in a pro- 
vincial Bill ipso facto makes the Bill an all Tndia subject by bring- 
ing 1 it within the scope of criminal law (all-India item 27 ) We 
sympathise with the committee’s object but we would piefer to see 
it effected by some other means, such for example, ns an entry m 
the remains column ojiposite item 27 of the all-India list We 
would strike out the pioposed item 46 of the provincial list on the 
ground that there is no real substance in it 

8T There are onlv two items winch we desne to add to the pro- 
vincial list Tin one “Provincial lecords and lihranes ” and 
the other “European cemeteries and historical monuments and 
memorials 99 Both might suitably be mseited between the exist- 
ing items 39 and 40 European remeteiies <dill m use and some 
disused ones would eome under ecclesiastical administration (all- 
Tndia item, 31) but many old gra^e-vards th rough out Tndia would 
not do so, while jdnoes sueh as the "Residency at Lucknow and the 
Memorial Gardens at Cawnpore with which are associated national 
melmories aTe nowhere specially included They might, unless 
provided for be treated a* gardens and be transferred to ministers’ 
hands Such memorials must certainly remain the peculiar care 
of the official Government and we propose to include them as a 
provincial reserved subject 

Transfer of subjects 

82 At the outset of their proposals for the, transfer of subjects 
the committee, in fulfilment of a pledge given by the Government 



ofliwfia to the Government ol Madras, record the forma! objections 
taken by that Government to any proposals involving a division 
ot functions. They note also the reservations or qualifications 
’with which the Governments of Bombay and the Punjab and 
the Chief Commissioners of the Central Provinces and 
Assam placed proposals foi those provinces before them. Our des- 
patch of March 5 explains that before concluding m favour of the 
scheme of provincial government proposed m the Report we care- 
fully weighed the objections taken to the division of functions by 
certain local Governments; and on the present occasion we may be 
content therefore meiely to draw your attention^ to these dissents. 
In paras. 45 to 47 of their report the committee go on to deal with 
particular items m the transferred list We shall reserve our 
lemarks upon these for subsequent paragraphs. 

88 Para. 48 of the report discusses ceitam ma iters which, as the 
committee say, cannot themselves be either leserved or transferred. 
As iegaids the first two of these, viz , the public services and the 
prqyision and distribution of financial supply, we shall explain 
our views m dealing with sections IV and V of the report As we 
have said, we do not clenilv understand the puiport of item (3) 
relating to the 4 imposition of punishments’ and for the leasons 
given m para 80 above do not think it necessary to preserve the 
item m the provincial list. Item (4) relates to any matter which, 
though included within an all-Tndia subject, may be declared by 
the Governor General in Council to be of a purely local or private 
nature within the province We have no objection to such a pro- 
vision although no good illustration readily occurs to us We 
think it likely that any given case would bo sufficiently cognate 
either to some resen ed or transfeired subieet to leave little doubt 
as to the oategoiy into which it should fall, and the Governor’s 
intervention under para 239 of the Report should be necessary 
only m tW 1 event of a difference of opinion which ordinarily need 
not arise 

84 Item 5 m the all -India list pioposes to treat as an all-India 
subject all areas excluded from the general scheme of the report, ^ 
and paras 49 and 50 of the committee’s report explain their views 
as regai ds some of these areas and the effect upon their own pro- 
posals tor the transfer of certain subjects in the jirovinces con- 
cerned The treatment of backward tracts was not a matter 
directly falling within the terms of the - committee’s reference, 
although it was inevitable and proper that they should incidentally 
take cognizance of it Their suggestions, however, do not deal 
with all the tiacts for which it is necessary to make special pro- 
\ision , and the more convenient course, we think will be to reserve 
this section of the nrohlem, regarding which we have been in com- 
munication with the local Governments, for a senarate despatch, 
rather than to overload the present one with a discussion of the 
various points of detail involved Simultaneously we shall discuss 
the arrangements to he mode for Assam 

85 The difficult question referred to in para, 51 of the com- 
jnittee’s repopt really belongs to the discussion of the rfcport of tjia 



franchise committee; and yre shall deal faith it when we discuss 
their report. 1 4 . 

Powers of the Gc ervor. 

86 In section III, port 2, of the report the committee discuss 
(he powers of control in iransferred subjects 1o be exercised by the 
Governor in Council 01 by the Governor; and the ijonclusions which 
they have leached do not seriously differ from oui own, as intimated 
to you m our despatch of March o. The committee (para. 55) 
support our conclusion that the Govei 101 in Council cannot with 
advantage be brought directly into the administiution of trans- 
feried departments We entirely ague with tli© committee (para 
58) that, o double responsibility will rest upon the Governor, the 
pioper discharge if winch will requne that be should have power 
to intervene m transferred subjects on 'utlioi ol two grounds — 

(?) for the protection of the jesened subjects, anil 
(7# ) for tilt ptoieclion of tin special lesponsibilities, uncon- 
nected with an\ paitnular subject, whicli aie lant upon 
him bv las msiiument of instructions 

This conclusion was anticipated m the lemark in. paia 83 of 
oui fiist despatch tha* 4 Under his instrument of instructions the 
Goveinoi will have ceiiain peculiar lespon abilities which aie not 
identified with the iesei\ed subjects 99 In e’thei case the Gover- 
nor will bo dischaiging a duty which he owes to the ultimate 
authority of Parliament and it must be open to the Government of 
India in the exeicise of theii responsibility to Pail lament to direct 
cud eontiol him m such cases 

87. Tu provide for the formei case the committee (paia 60) 
sketch out a procedmo winch is m geneial accord with the pro- 
posals in a*. 102 and 104 of oui fiist despatch In paia 60 (8) 
they go lather further, than we had pioposed m the duection of 
empowering the Governor to take emergency action during an inter- 
regnum between two mimsteis, and in such an event wo consider 
that it should le * he Governor himself, and not the official half of 
tlie tecal Government, which should take charge of the ownerless 
portfolio On the other hand, they omit to cairy matters to the 
ultimate test bv providing for the possible retransfer of a trans- 
ferred subject, in order to end insoluble disagreement between a 
Governoi and his ministers We regard the pioposal made in 
para 102 of our despatch as affording the only answer to the 
inevitable problem which presents itself during the period of tran- 
sition, that is to say, the problem of what is to happen if ministers 
and legislature are 1 ent upon a course of action to which the 
Governor, guided by his instrument of instructions and acting 
under such directions as he may receive from superior authority, 
feels it impossibly to assent To our mind this is the ultimate test 
of dyarchy; and the cardinal assumption, made in para 12 of our 
first despatch, that the authority of Parliament must rem in para- 
mount over both halves of Government, forbids us to answer it 
e\cept by providing foa?*a possible retransfer. 
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88. Para 61 of the committee’s report goes to reinforce 4h$ pro- 
posals made m para. 40 of our first despatch. In para 63 Ike 
committee suggest material for rules of the kind for which we pro- 
posed to provide m para. 13 of the memorandum forwarded with 
our second despatch We accept clause (1) of the committee’s pro- 
posals, and likewise clause ^2) (a) which accords with para. 104 of 
our first despatch As regards sub-clause (2) (h) we prefer, as we 
have already said m para 10 above, that m reserved subjects the 
orders of the Government of India should be addressed to the Gov- 
ernor m Council As regards sub-clause (2) ( c ) we think that it 
should be for the Governor, as we have just observed, to decide any 
doubtful question of jurisdiction, but that once the jurisdiction 
has been decided the substantive decision should not be that of the 
Governor in person but either that of the Governor m Council or 
that of the Governor and ministers, suhject in the one case to the 
Governor’s powers under section 50 of the Act and in the other to 
his power of overruling his mmisteis Wo hope, however, shortly 
to present to you a draft of the rules which we suggest for regu- 
lating the procedure m all these cases 

89. We come now to the important matter of the instructions to 
the Governor At the outset we wish to make it clear that we 
regard these as the appropriate means of affording the Governor 
guidance in the comparatively delicate mattei of his relations with 
ministers They measure the extent to which the ministerial por- 
tion of the Government is to be regarded as still coming short of a 
purely constitutional position They are the means by which the 
discretion of the ministers and legislatures is stilhto be regarded in 
some respects as tempered by the need for securing th it the wishes 
of Parliament in vital matter* are not disrogaided But they are 
inappropriate for regu la finer the attitude of ihe Governor in Coun- 
cil, who, inasmuch as he cannot properly receive instructions from 
the legislature, must remain amenably if necessary m the least 
paitimlnr, to supmuu authontv The committee’s proposals^in 
para 67 accord with the intentions of the leforms "Report As 
regai ds clause (l^we should prefer as jn Tim existing Act to adopt 
the phresc “safety and tranquillity” inasmuch as the term 
“peace” is really included m “ tranquillity,” and would include 
a reference to the need of mitigating religious animosities before 
they reach the point at which they express themselves in violence 
Hems (2) and (3) we accept as appropriate and sufficient W r ith 
reference to item no (4) we would refer to para 49 of our first 
despatch So long, however, as the expression proposed bv the 
ccmmittee is included only in the instructions, which it will be 
left to the Governor to interpret, we see no harm in the adoptioa 
of their phraseology As regards their additional suggestions, we 
recognize clearly the need for securing Muhammadan education; 
but we consider that the proposed injunction should he so extended 
os to ensure that the Muhammadan community get their fair shale 
.of all increased facilities In sub-clause (2), which is designed for 
the protection of mission interests, we should prefer to lav down 
that no changes such as those referred to in the clause should U 
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adopted “ which are inconsistent with educational interests.' ' We 
eitirely agree that due provision must be made tor the education 
of the depressed and backward classes ; but we can see no sufficient 
reason for confining the scope of such an admirable injunction to 
the single presidei cy of Madras oa to the interests of mere 
education. 

90 While, however, we appiove the committee’s proposals 
generally we feel the situation req mres something moie. As we 
have said m para. 110 of our first despatch we are anxious that the 
Governor's instrument of msti notions should make it clear that he 
is to use hi 8 powers “ resolutely to \ re vent any deleterious lower- 
ing of the standard* and ideals of administration which they (the 
Governor m Council) hold in charge for Parliament.” We should 
like to launch this vast experiment of constitutional changes m 
India with a clear and unmistakable declaration of the lines on 
which we hope and intend that it shall be conducted. In* Appendix 
II to this despatch we attach a diaft m which we have tried to 
develop our ideas of w'liat the document should be It will be 
plain to vou that we think the unprecedented situation requires a 
pionouncenient differing both in contents and m tone from any 
colonial precedents and carrying with it something of the authonty 
attaching in India to a Koval proclamation 


Transferred list 

91 The subjects proposed by the committee foi tiansfer are 
shown m the list m section III — 3 of their Repoit We consider 
that tlie list regarded as a whole is a good one and calls foi com- 
paiatively little criticism But there are a few matteis of the first 
importance m regard to the treatment of which we find oui selves 
m disagreement with the committee, and some others of lesser 
moment on which we desire to offer comments 

92 Item 2 — We assent to the transfer of medical administra- 
tion with the exception of medical schools and colleges which, for 
the icasons grV^n in paia 107 below, we think should he treated 
as a leserved subject, and brought into close relation with the 
committee’s item 42 m then provincial list 

93 Tiic committee’s attitude towards the very difficult question 
of education (item 4) is succinctly indicated m para 45 (1) of their 
report They received various suggestions for the division of the 
subject of education, but came to the conclusion that any partition 
was unsound and unworkable and they have contented themselves 
therefore with leaving European education as a reserved subject 
and transferring all the jest including univeisitv, technical and 
secondary education to the conirol of ministers They propose, 
however, to exclude the Hindu university at Benares and also 
Chiefs’ colleges, which by this means become an all-India subject 
(item 39 of the all-India list), and they advise that new univer- 
sities, the extra-provincial jurisdiction of universities, and in the 
case of Bengal and for a period of five years only, the Calcutta 
University and also secondary education generally should be sub- 
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ject to Indian legislation. Thej^add that legislation regulating 
the constitution or functions of a university should be subject to 
compulsory reservation by the Governor. Such discriminating 
treatment of the 'subject, which leaves it partly all-Indian, partly 
reserved, partly transferred with limitations, and partly transferred 
without limitation, shows that the committee realized the great 
risks involved in transferring higher education entirely to the con- 
trol of ministers at this critical stage m its history. 

94 The opinion of local Governments is much divided. The 
Bengal Government desire tp reserve collegiate and European 
education the United Provinces Government holds that education 
is best treated as a whole and is prepared to transfer it, but the 
official committee which advised the Lieutenant-Governor were 
divided m opinion The Pun]ab Government recognizes the 
dangers, thinks that education best fulfils the canons laid down 
in the Report for transfer, and reserves its opinion as regards higher 
education The Government of Bihar and Orissa are strongly 
opposed to the transfer at present of secondary, technical and 
collegiate education The Chief Commissioner of Assam opposes 
the transfer of collegiate education The Government of Madras 
would reserve education and the Governments of Bombay would 
transfer it In these circumstances we feel that a heavy respon- 
sibility lie* upon us We are bound to look at the matter from 
the broadest point of view. From the outset the reform and ex- 
tension of education has been recognized as an integral part of the 
process of political advance In November 1916 we wrote* — 

“ The first of these obstacles is ignorance Great efforts have been 

made of recent years to extend education, but the wide diffusion that we seek is still 
a long way off Even more pressing is the question of its improvement 
In our judgment the system of education in this country requires the most patient 
reconstruction In the present circumstances the mam efforts both of Govern- 

ment and of the public can most wisely be directed to securing a standard of higher 
education that shall be comparable to that enjoyed by other nations and in other 
parts of the Empire The removal of ignorance,” we added, was to be 

attained only by giving the boys and girls of India “ an education that has fitted 
them for the walks of life in which their lot is cast ” Only by its gradual removal 
could “ the progress towards the creation of an enlightened and self-governing people 
ever be achieved ” 

Your own view was that 

41 to progressive improvement in the quality of higher education and to greater 
diffusion of elementary education we must largely look for the means to overcome the 
obstacles to political progress piesented by religious and social intolerance and by 
inexperience in public affairs But I would add that in other countries political 
ppportunity has often proved the cause and not the result of the dissipation of ignor- 
ance, and that education alone divorced from political opportunity will not inculcate 
a sense of political responsibility What is wanted in the India of to-day, as your 
proposals show that you rightly apprehend, is that the two should go hand m hand ” 

95 The Report on reforms recognizes the ignorance of the 
people as a grave obstacle to political advance (paras 134 and 187) 
It observes that the progress of political education must be 
impeded by the backwardness of general education (para. 263). It 
looks to popular government to promote the spread of education 
(para 153), and it contemplates that the direction of Indian educa- 
tion shall be increasingly transfeired to Indian hands (para. 187). 
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At the same time it proposes that the first statutory commission 
shall examine the development of education among the people 
(para 262); and it clearly legards education both as essential to 
further political ad , ante and a* one ox + he chief tests by which the 
work of the new populai governments will he judged. With all this 
we cordially agree. Believing earnestly as we do that political en- 
lightenment and wise education ca nr ot be divorced, we cannot rate 
too highly our responsibility for the latur The task is one which 
we must certainly shire with Ihe new popular governments The 
, complexity of the present system am its results, to both of which 
we shall allude m dMiixl later, co^ mee us that its development 
and improvement are f«u too heavy a burden for ministers alone to 
bear, and the mam issue m our judgment is how we can best divide 
it The view ha:: been suggested to us that, inasmuch as it will be 
from the vern acular schools that we shall draw the muss' of the 
intelligent voters of *he futuie, it is our duty to concentrate upon 
vernacular education, and to leave English education, as a subject 
in which they will be more interested, to ministers Against this 
view is the consideration that English education does not so much 
require stimulation avs skilled guidance, improvement and adajrta- 
tion, m the light of western experience, to the general develop- 
ment of the country, while it is upon the spread of vernacular 
education, slow and laborious in the past, that the energies of 
political leadeis can be emploved with the greatest hope of rapid 
success The matter howevei is not one for speculative argument 
hut for dension on the ba&is of the results of our educational work 
m the past, and its present arrangement After a survey of these, 
which m view of the gravity of the issues we make no apology for 
placing before you m detail, we propose to examine ihe arguments 
for and against transfei of eithei the whole or a definite part of 
our educational system, and then to make our own reeommenda- 
lions 

96 We may best describe existing arrangements m the words 
of mu own Educational Commissioner — 

“ The control of primary education reats with the local Governments and local 
“bodies m different proport 1 on in the iiffeient provinces Government maintains a 
few schools, local bodies a large number and sometimes the Government, sometimes 
the lor el bodies aid a \erv large number of privately managed institutions The 
■curricula are fixed b" T tlie local Governments though m our circular letter to local 
Governments, dated the 19fch September 1916, it was stated that local bodies should 
have some choice in fixing curricula The inspecting staff are Government officers, 
partlv under the Director, partly under the district officer, and in certain matters 
hound to carry out orders of the board (this arrangement sounds complicated hut m 
practice works smoothly) The schools are financed b^ Government and by the local 
bodies The latter pav for their own schools and sometimes, though not always, 
disburse the grants to aided schools But m some provinces Government aids pri- 
vately managed schools Fift> per cent of the money classed as local and municipal 
funds in reality represents contributions made by the local Governments As regards 
appointments m board schools, these aie generally made by the boards, subiect to 
certain rules governing qualifications, leave, pay, etc But in the Bombay Presidency 
the board schools are treated almost as Government schools 

Middle education is of two kinds — middle vernacular, which is often classed as 
primary and similarly dealt with and financed , middle English or Anglo-vernacular, 
which properly forms a section of secondary education and ought to be treated as 
such The proper division, m fact, would be primary and middle vernacular educa- 
tion, and secondary, including Anglo-vernacular middle education 
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Secondary institutions are managed partly by Government, partly by local bodies 
but mainly by private bodies The curricula are determined partly by the local 
Governments, and partly by the universities Inspection, distribution of grants, etc , 
are made by the local Governments Appointments in Government schools are made 
by Government, in aided and non-aided schools by the managing bodies The 
management and subsidy of Anglo- vernacular secondary schools by local bodies weie 
deprecated by the Decentralization Commission and by the Government of India 
Sometimes, however, as e g , in the Central Provinces, municipalities do manage 
secondary schools The total number throughout India so managed is, however, 
small One does not desire to see any extension ot the system, since it is desirable 
that local bodies should confine themselves to vernacular education 

Collegiate institutions are managed paitly by the Government to a small extent 
by the university, and to a \eiy large extent by pm ate bodies Their control is 
divided between local Governments (the Government of India is the local Govern- 
ment m the case of the Calcutt^ University) and the universities The universities 
prescribe the curricula and examinations, local Governments give giants and finally 
decide cases of affiliation, and hitherto the Government of India have legislated 
Here also local bodies manage a few institutions, but their number is only six ” 

97 Apart fiom political changes, however, certain changes 
have been pioposed m respect ot highei education. Though their 
upoit is not yet formally befoie us we understand that Dr Sadler’s 
Commission will recommend that the Bengal universities should m 
matteis of educational admimstralion and policy be made much 
moie independent of the local Government, but should come under 
th e (toa eminent of India m respect of legislation, visitation, co- 
ojdmation, the encouiagement of lesearch and help m recruitment 
The> intend that the Government of India should make grants to 
the unneTsities, but otherwise (except fox that Government’s legis- 
1 alive powers) the enforcement of the desned standards will be left 
mainly to the university’s conscience and to public opinion The 
commission think that on their technical side universities should be 
mainlv self-governing bodies financial and administrative busi- 
ness is mainly assigned to one managing body, educational busi- 
ness to another, but close contact between the university and pub- 
lic opinion is to be secured bv the establishment of a large and 
lepiesentative couit, whose sanction will be lequired for any change 
m the umveisity status and f# any substantial expenditure. For 
the control of high schools and nitei mediate colleges a novel 
airangement is proposed the commission suggest that they should 
be regulated by a board which is to be partly advisory and partly 
executive, which will include representatives of the universities, 
agncultuie, commerce and industry, medicine and education, pre- 
sumably nominated This board, they think, should enjoy free- 
dom to act upon its own responsibility in framing and enforcing 
the regulations which it may find necessary for the welfare of 
secondary and intermediate education, and must be ultimately 
lesponsible to the Government and, m the event of final disagree- 
ment between it and Government, the will of the latter must pre- 
vail The commission regard the chances of such a disagreement 
as exti emely i emote, and suggest that when it occuis, special means 
should be taken to mark the gravity of the situation The local 
Go^ eminent should have power to call upon the board to resign, 
but if tl Ins step is taken, papers showing the points of disagreement 
and the reasons for Government’s action should be laid before the 
provincial legislatuie 
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98* The second factor in our decision must be the results of our 
educational work ir the past, and the reasons for the acknowledged 
defects in it So far as primary education is concerned, the chief 
defects are well-known It is very limited m quantity; there is 
great wastage by the way; ieac’ ers a A e ill-paid, poor m qualitj and 
commanding Lttje respect, the inspection is insufficient and 
indifferent; as a result the course takec too long and yields but small 
results, and very little of the knowledge attained remains m after 
life. The conservatism of the rural classes and the defects of the 
system have m fact reacted on each other The people need to be 
awakened to the value of eel uca lion as making lads better farmers 
instead of merely spoiling them fo a rural life, and the system 
needs to be improved by more schools, better trained teachers, 
better courses find better inspection, all of winch means not meiely 
money but wnse outlay of it 

bO Middle education is really twc-iola and comprises both 
middle vexnciculdi and tmglo-veinacular The hist is associated 
with primary mainly by the fact that it also is conduct J in the 
vernacular and managed by local bodies It is fai mne highly 
organized, is mostly roncenti ated m towns or villages of some size, 
and is m the hands oi better trained teachers it attracts more 
piomismg boys and it doe^ train their intelligence and give them a 
fair equipment of knowledge foi the careers before them (teaching 
vernacular cleikships, posts as kanndas and the like) The best 
boys go on to English schools Middle vernacular education, 
tl ough nominally managed by local or private bodies, is to a greater 
intent than primary education undei the supervision of the depart- 
ment With the anglo-vernaeular schools the case is otheiwise 
Here the mam complaints are that owing to the commercial value 
of English, that language is often taught too early, and taught 
badly by teachers who know it ^differently themselves that 
(though m this lespect matters have been impioved) it is occasion- 
al] v made the medium of instruction too soon, with the result that 
boys cannot take m the meaning of what they learn and aie over- 
taxed in attempting to do so and that memorising without under 
lauding too often is the chief result The boys are ill-prepared to 
go on to a high school and have not acquired any knowledge for 
any othei career At the same time theie is a great demand for 
cheap English education; and in many parts of the country private 
schools aie numerous, crowded and poorly equipped. Middle ver- 
nacular education raaiks the final stages of instruction for pertain 
classes of the people, while the anglo-vemacular school is merely 
the first stage of higher or English education 

100 The accepted policy as regards high schools has been to 
leave their management largely m private hands Government has 
maintained a certain number of high schools as models, and in 
some provinces it exercises control over curricula by a school-leav- 
ing examination More generally the university recognizes schools 
foi the purpose of presenting pupils for matriculation, and 
vegulates by mean§ of matriculation the courses of the highest 
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classes. The condition of secondary education can best be presented 
m an extract fiorn the last quinquennial ieview: — 

“ In the first place the apparently inexhaustible demand for secondary education, 
combined with the difficulty of meeting it in an adequate manner, tends to swamp the 
effects of reform Existing schools are improved , but new ones spring up, lowering 
the average of attainment and undermining discipline. One of the Bengal inspectors, 
speak ng of Calcutta, says that owing to the demand for any education, however bad, 
proprietors are able to manage their schools at the lowest limit of inefficiency without 
fear of loss of boys The most necessary ingredients of education, such as discipline, 
social life, good physical conditions and a reasonable standard of class-work, are not 
demanded and therefore not supplied Boys are able to bargain with school mana- 
gers for concession rates of fees, permission to accumulate arrears and certainty of 
promotion The Madras report says that schools up to or over 1,000 pupils are not 
uncommon, with each form and class divided into several sections, and that m such 
schools it is found that organisation, supervision and efficiency are sacrificed on the 
altar of fee-income The effect of all this upon disc lpline and efficiency of teaching is 
noted in some of the reports The school often depends upon the good-will of parents 
and pupils, and, wheie public opinion is weak and uninformed and parents are only 
too ready to listen to the complaints of then children, the schoolboy becomes the 
master of his teachers Faults aie condoned and promotion from class to class is 
demanded under threat of withdrawal Unwise piomotion, says Mr Mayhew, accen- 
tuates the results of defective instruction, hampers the progress of each class by 
the dragging weight of mefficients, and eventually clogs the matriculation class with 
an increasing number of hopeless cases 

“ In the second place, there is still in some pioxinces the numbing influence of 
the matriculation This affects the school in several ways The majonty of schools 
in such provinces still, as Mi Homell remarked in an earliei report, acknowledge no* 
law and submit to no supervision 01 guidance other than that which the matricula- 
tion imposes on them It is impossible that a syndicate sitting in Calcutta should 
control 789 schools distributed over an area of 78,699 square miles ltules become 
relaxed, orders are e\aded, and the influence of the inspecting staff is weakened 
.Again, those effects are produced which have already been observed in connection 
with the curriculum and the method of treating it, which is inevitably adopted when 
the sole end m view is the passing of a maximum number of pupils through an 
external examination Nor is it only the curriculum which is nai rowed Scant 
attention is paid to those activities which ought to form so impottant a part of the 
pupil’s environment At a time of life when action is natural and essential to mwH- 
being the boy is forced into sedentary application to a couise which often makes 
httle appeal to him and in mastering which he receives but little assistance, while his 
chief recreation is frequently the perusal of highly spiced newspapers ’ 

101 Tlieie are 129 English aits colleges of which 94 aie 
privately managed, 70 of these being aided During the last five 
years students mcieased by 59 pel cent , and of the total number 
moie than one-third are Brahmins The average cost per student 
is undci Its 150 a yeai Some unaided colleges are fur cheaper. 
There is a tendency foi cbaiges to fa 11 There is no denying that 
the ma j oi i tv of colleges aie totally undeistaffed and that this 
leacts on the life and teaching The quinquennial icport sum^ 
up matters thus — 

“ The feature of the quinquennium has been the gieat expansion in numbers 
Improvements have been effected, but these aie too often nullifiecT by the necessity 
of making hurried arrangements for the accommodation of additional students The 
number of students per instructoi is decreasing The poor attainments of students 
coming from the secondary schools hamper the work of professois Science teaching, 
conducted to a considerable extent in laboratories, has improved in quality In 
other subjects the lecture holds the field and systematic tuition and guidance ai* 1 
often lacking ” 

Five years eaiher, in spite of much that was encouraging, the- 
complaint was — 

“ The weak point m the system remains the striking inequality in the efficiency 
"of different colleges — not so much in examination results, but in the conditions 
of study, residence and recreation and all those things that go to make up tiuly 
collegiate life ” 
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102. A few statistics may be given to complete the picture. 
The last published returns ohow that, taking public and private 
institutions together, we have 195 colleges m Bntish India with 
59,000 students. There are over 10,000 secondaiv schools, with 
1£ million pupils, and J 77,000 primary schools with nearly 
6| million pupils. It is now lor us to advise which part, if not 
the whole, of this gieat and growing field of administration should 
be transferred to mmisteis. Beioie we state our conclusions it 
will be convenient to explain the exact meaning which is attached 
m the following pai a graphs to the expressions “ primary M and 
“ secondary ” m relation to school* or education We use the 
words, for the sake ot brevity, m a compendious sense, the former 
including middle vernacular, and Jie latter middle English or 
anglo-vernacular Bui the distinction which we di aw is not 
between vernacular and English It is between types of schools 
end the pmp»bcs of their work By p* unary schools we mean 
schools which cater foi the masses of the people, and m which the 
gieat bulk of the pupils are not intended to go further than a 
middle test of some sorl In si # 'li schools the teaching is naturally 
in the local vernacular Theie is a tendency, more pronounced m 
some parts of India than m others, to add instruction m English; 
but this does not alter the self-contained chai actor of ihe schools, 
or their purpose, wmch is to piepare the pupils for the ordmaiy 
avocations of then own class of life and not foi higher education 
or professional pursuits By secondary schools, on the other hand," 
we mean those which aim at an English education as the passport 
to the university oi to skilled clerical or technical employment. 
Schools of this type may include primary sections, m order that 
their ( (juries may be continuous, but this does not detract from 
their character or well -recognized purpose 

lOd On a review of all the circumstances, w r e consider that 
there is a compelling case for the transfer of primary education 
It is that part of the field which will give the fullest and fieest 
play to responsibility at once it will be most responsive to patri- 
otic effort a ud it w ill be tlie nursery for the broad and enlightened 
electorate on wu’ch the futuie depends The labour of bringing 
primary education up to a reasonable standard, the need for almost 
unlimited development, the difficulties of gradually making it free 
and then compulsory-- these and its many other problems consti- 
tute a task which will be enough, and more than enough, to 
occupy all the energy and ingenuity of ministers for years to come 
Ileavy though the task is, m estimating its chances of success we 
are m general agreement with the Teport of a committee which 
considered the question m 1917 — 

“ At first sight this abandonment of control, by the central or provincial 
Government, of a department so vitally fundamental to a national scheme of 
education, would appear to be fraught with grave dangers Nor are these wholly 
illusory It is quite possible, even probable, that at first efficiency will be sacrificed 
to other considerations and that the popularly elected body will vote monev for the 
less essential objects and neglect the provision for training and inspection But 
unless an opportunity for mistakes is given, nothing will be learned Experience 
will, we believe, beget greater wisdom, and that m no long time Once it is realized 
that education is the business of the people, then the people will see to it that 
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their elected representatives procure them efficient teachers in their Schools. Again, 
it is only thus that education can become really national, and if the demand arises,/ 
as we believe it will arise, an elected council of this kind will be able to rake money 
for education from sources that never could be tapped by a Government of the 
existing official type.’* 

104. We may say at once*that to our minds there is an equally 
compelling case for retaining secondary and university education 
m the hands of the official and more experienced half of the pro- 
vincial Governments India stands to-aay m a critical position; 
and her immediate future, apart from her slower political growth, 
depends upon the solution of social, economic and industrial pro- 
blems to which a good system of secondary education is the chief 
key. If we handed it over at this juncture to untried hands we 
should be guilty of grave dereliction of duty We attach, as 
Appendix III to this despatch, three opinions upon this question 
which we regard as worthy of the fullest consideration- the first 
is from an experienced non-official Indian educationist who writes 
with first-hand knowledge, though we regard the second sentence 
of his opinion as too sweeping, the second is the opinion of two 
officials with special knowledge of educational administration one 
of them being an Indian , the third is from the pen of a recent 
Vice-Chancelloi of an Indian university. We cannot question the 
general accuracy of the picture which is here presented, or the 
conclusions which are based upon it nor can we avoid the pro- 
position that the time has not come when such important issues as 
pi ogress and reform m higher education can be committed to the 
ordinary machinery of the provincial legislatures. 

105 The committee have taken a different line. In their 
lecommendation that education as a whole should be handed dVer 
to mmisteis, they have been swayed b> one mam consideration 
[para 45 (1) of tbeir report], the belief that education is impartible. 
They have concluded that a line of dmsion cannot be drawn 
through it without raising difficult questions and producing serious 
administrative complications For the theory of indivisibility they 
iely on a statement by Mr Rornell that “ the existing educational 
system of India is an oiganic whole,” which it is impossible to 
modify by compartments This assertion we believe to be too 
sweeping Theoretically it is tiue that the business of education, 
like the business of government, is one connected whole and must 
be inspired by one common purpose But in piactice the argument 
can be pressed too far Umveisity and secondary education must 
remain m the closest association, as all our experience and enquiry 
show , but the bond between secondary and primary education is far 
more elastic Between these two indeed there is already m exist- 
ence a clear line of demaication, resting not differences of finance 
and controlling agency, and emphasized by differences m the type 
of school and — what is more important — m the type and age of the 
pupils No difficulty is experienced by those provinces where the 
policy is thoroughly pursued m keeping the control of primary 
schools under local bodies and /the control of secondary schools under 
.the provincial government and the university , and we do not know 
what are the “ serious administrative complications ” inherent in 
such a division which seem to have been pressed upon the committee. 
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Our hope indeed is to make the division still sharper. We have 
long felt that primary education as a system requires for its satis- 
factory expansion a directorate and an inspecting organization of 
its own, and not merely a share in a staff which is occupied with 
higher education as well. Willi this reform we should couple the 
provision within the primary orgamzat m of institutions for train- 
ing all grades of primary teachers , and we should thus get rid of 
the apprehension that the independence >f the primary system 
would be impared by its having to go to the secondary system for 
some at least of its schoolmasters. We cannot thus regard the 
theory of the jmpartibility of educat m as u practical obstacle to 
dividing the control of priman from tne control of secondary and 
umveisity education, so long as theie is good administrative reason 
for doing so. 

106 An aigument which probably weighed with the committee, 
for it has often been urged on us, is the ke*m desire of manj* Indian 
publicists to obtain conti ol of higher education They do not 
regard official management as having been a conspicuous success; 
and even those who do not misunderstand our motives consider that 
we have been too cautious 111 it^ development, too ready to Nacnfice 
quantity to quaht\. They aigue also that mini stem \*ill gam 
experience m the control of highei education by their mistakes, 
that mistakes will not be irremediable, that changes for better or 
worse will be easily ascertainable, and that if political progress 
is to depend on education it is only fair that tim whole subject 
should be transferred and the power of developing it placed m the 
hands of those who aie most intei ested m the consequences The 
argument indeed is pushed even fuither we are told that Indian 
opMion is so strongly set upon the entne control of education that 
to withhold any pait of it wall imperil the haimony and good-will 
with which we hope that the new regime will start. We cannot 
accept tins extreme presentation of the case We do not deny the 
geneial desire of piogiessive Indians to assume complete lespon- 
sibility for education, 01 the disappointment that many will feel 
ir this is not conceded But tlieie are minontv interests which 
view the prospect of transfei with grave appi ehension and have 
opposed it with rll their stiength In any case the future welfare 
of India is too closely bound up with this decision to allow of 
sentiment overruling the obvious practical considerations In 
particular we would demur to the free application, in the matter 
of higher education, of the doctrine that the mistakes of inexperi- 
ence aie of little account and can easily be corrected 

107 The practical considerations to which we appeal have been 
touched upon above We could supplement them by many con- 
crete instances of the unhappy consequences of entiustmg higher 
education too confidently to private enterprise We have seen 
what has happened already m provinces where high school and 
collegiate education has been allowed to pass largely into non-official 
control The worst developments of such a system are described 
in the Bengal district administration and the Bowlatt reports We 
have recently watched the deterioration of a fine private college m 
northern India under political influences If further reasons were 
needed to reinforce our view we should derive them from the present 
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condition of scientific and technical knowledge m India. It is 
admitted that one of the greatest needs of the country is industrial 
development and wider openings for her young men m the scientific 
and technical professions It is accepted that the public services 
must be recruited in future to a greater extent in this country. At 
the same time it is recognized that the possibility of these develop- 
ments without a deterioration m standards lies to a very great 
Extent m improving and extending the facilities m India for higher 
learning, particularly on the technical side We cannot m the 
face of these plain lequnements assent to a pioposal to place the 
control of the legal, medical, engineering, technical and industrial 
colleges or schools of India in inexperienced hands After the 
maintenance of law and order theie is no mattei foi which the re- 
sponsibility of the British Government is heavier 

108 Before leaving this subject we may 1 evert to the argument 
that our educational policy lias not been a success m the past 
That it has at times been lacking m foresight and perspective we 
do not deny. During the lean years education received only such 
funds as were available after moie imperious needs had been satis- 
fied Too large a proportion of the money that w\is forthcoming was- 
devoted to higher education In making the distribution which 
they did, our piodecessors perhaps yielded too easily to the wishes 
of the only classes which weie in a position to pi ess their view r s, and 
took too little account of the need of building up a sound and well- 
proportioned svstem adopted to the economic and political needs of 
the country as a whole In paitirulai they weie content to let 
higher education pass moie and moie under non-official control- 
Foi the couise which they took we do not doubt that they fyacF 
reasons which seemed to them good and we have no desjre nuV^to* 
allocate blame We admit the eiiois of the past and we ask for 
time to repair them their reparation is perhaps the most urgent 
task befoie us, if constitutional changes aie to bung to India the 
liapmess wdnch w r e hope For these reasons w r e accept the com- 
mittee’s pioposal to transfei primary education, and we strongly 
dissent fiom their proposal to tiansfer secondaiy, collegiate and' 
technical (including medical and engineering) education Re- 
foimatorv schools should m our opinion be tieated as a poition of 
industrial education 

109 Certain subjects 01 parts of subjects have been recom- 
mended for tiansfer “ subject to Indian legislation ” We have 
already explained (paia 12) oui leasons fpi holding that it is not 
possible to lestnot the transfer of any subject in this manner and 1 
m view of this decision it is necessary to amend items 1 , 9 , 12, 13, 
16 and 17 of the transferred list 

Item 1 — We would omit all the words after “ Cantonments 
Act ” Borrowing by local bodies inasmuch as it necessanlv affects 
the Indian market is a matter of concern to the cential Government 
It should be legulated by Indian legislation, but such legislation 
should be included m the rules to be fiamed under section 79 (3) 
(i) of the Act and not open to local amendment even with previous 
sanction 

Item 9 — We aie prepared to accept the committee’s recom- 
mendation that co-operative societies should be transferred, and to» 
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go further than the committee m transferring the subject without 
restriction The sphere of co- operaton is one which we think affords 
admirable scope for giving ministers a wide discretion 

Item 12 — Similarly we would transfer the registration of deedsi 
and documents without restriction, it is true that the mattey is 
of gieat importance to owners of prope 1 b r and to business interests 
We do not anticipate tLa x tlieie will be any strong? disposition on 
the pait of piovmcial legislatures to distuib the well established 
lines on which it is now administered but think that it will be w T ell 
to protect the Indian Registration Act against an} modification 
without previous sauctim 

Item 13 — Ah the committee have pointed out m their lemarks. 
on itew 21 of the pro vine ml lie t , Indnn legislation xii regaid to the 
legistiation ot births d» aths and maumges affects a comparatively 
small poition of the population Hindu., Muhammadans and 
Buddhists aie beyond its pui Mew. We do not umsidei it*necessary 
to make such registration subject to Indian legislation in the case 
of 1 li is small nunonty, ami aie prepand to transfei the subject 
without rest notion 

Item 16 —We would cant me woid> aftei “ articles ” The 
i eg ulation of the export .»ml import of adulterated aitides is clearly 
a matter foi all-India regulation, and tlieie is no need to give 
piovmcial legislatures a limited voice m it 

Item 17 — Theie is little uniformity at piesent m the standards, 
of weights and meesuies thioughout India, and v\c aie piepaied to 
tiansfei the subject If m consequence of inf ci national conven- 
tions oi otherwise the need foi secunng uniformity b\ legislation 
anses tlieie would be a cleai < use foi the exeicise of the cential 
Government’s oveniding legislative powers 

110 We have suggested (paia 5Tj that “pilgrimages witlun 
India” be added to item 3 ot the provincial list We w r ould also 
make it a tiansferied subject by adding it to item 3 of the tians- 
fei led list 

111 The lomypiittee have leconi mended that all provincial build- 
ing 1 - | item 5 (cz)] should be fiansfeiied To accept this pioposal 
would mean that the piovision of funds foi sin h buildings as district 
offices ( ivil i nuts, and ]>o1k e stations will be legulated by the 
ministei m cbaigc of the Public* Woiks Department since piovision 
foi such expendituie is made in the Pubii Woiks Depaitment 
budget and not m the budget of the depaitment com eined 
The depaitmental budgets contain provision foi such work. only 
as the depaitment is piepaied to cany out All woiks earned out 
by the Public Woiks Department aie pionded foi m that Depart- 
ment’s budget We cannot, however, place ministei s m the 
difficult position of having to decide between the claims upon their 
budget of reserved and tiansteired depaitments m the matter of 
buildings, or give them power to refuse to budget for buildings 
pei taming to leserved depaitments wdiich the membeis in chaige 
of those departments considei to be necessary The transfei of 
provincial buildings should theiefoie be lostncted to those build- 
ings which aie connected with iiansferred depaitments, and the 
buildings of reserved departments should be leserved We recog- 
nise that since the conti ol of the Public Woiks Depaitment 
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generally, including the control of the staff, is to be transferred, 
the minister will still be m a position to deny buildings to the 
jeserved departments by refusing to cairy out building schemes for 
which budget provision has been made. If such a difficulty piesents 
itself the Governor must be left to deal with it . recourse to private 
contractors may prove to be a useful alleviation, but in any case it 
piesents less serious prospects of trouble than the arrangement which 
we seek to avoid. 

112 It follows from the changes which we have proposed above 
{paia 30) m items 6 (a) of the all-India and 6 ( d ) of the provincial 
lists that item 5 ( d ) of the transfened list should be omitted. 
Consequential changes aie also lequned m item 5 (b) 

113 Item 8 — The committee support their proposal to transfer 
fisheries by the argument that the subject should not be sepaiated 
from the cognate subjects of mdustnal development and eo-opeiatne 
credit If, howevei, our proposals m para 120 below aie accepted, 
mdustiial development will be a leseived subject and the aigument 
ceases to have weight We incline oui selves to the view that 
fisheries aie as closely connected with agncultuie as with anv other 
subject, and we agiee tliat agncultuie ( item 6) should be tians- 
i’ened We see no particular leason why fishenes should be treated 
in the same way m all piovmces, but on the othei hand we can find 
no stiong reason lor leseivmg fisheries m Madras, if agncultuie is 
tiansfened On the whole, we are piepared to accept the com- 
mittee s pioposal 

114 Item 10 — Bombay is the only province m which the 
tiiUisfei of forests is tentatively advocated by the committee 
Then suggestion is stionglv opposed bv the Inspector Geneial of 
Toiests, v ho feais that inexpert management may lesult m the 
•destiuction of valuable commercial assets lie urges that if jt is 
thought neoessaiy foi political icasons to embaik on what he 
legaids as a dangerous expei imeiit, its scope should be confined to 
the comparatively restricted foiest aieas of the Cential Cucle 
We lealize the force of the Inspectoi Geneial’s arguments, but on 
the whole aie prepaied to accept the committee’s suggestion as it 
lias the Bomha\ Government’s suppoit We have no objection to 
the tiansfei of forests winch sene paitieulai villages oi gioups of 
villages to local bodies subject to schemes of management to be 
apjnoved bv the Governor m Council The questions ot the poweis 
of the Insj)ectoi Geneial and of confrol of the sernoi appointments 
in the pi evinces will lequire fiuther consideration. 

115 Item 11 — The chief difficulties in legaid to the tiansfer 
of excise have been noticed by the committee We appiove the 
safeguaids piovidecl to piotect the interests of the Government of 
India as both necessaiy and sufficient The question of the staff 
m Bombay and Madras will leceive our careful consideration when 
the time comes Difficulties aie likely to occui with a staff which 
will be under mimsteis m respect of their excise duties and ulti- 
mately undei the Government of India in so far as their work is 
concerned with salt The only satisfactoiv solution may be a 
complete separation of the staff of the two departments, but we see 
no leason to defei transfer until such a separation has been effected 
We would postpone consideiation of the pioblem of staffs until we 
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have some practical experience of the difficulties involved While* 
we recognise that in some provinces popular opinio 1 may lead the 
legislature to take step-in the direction of total piohibition, and 
while we appreciate the dangeis fiom this couise of the spiead ot 
illicit piactices, as well as the inconveniences which may he caused 
particularlv to those cJassc to whom drmk is no real dangei 
m India we aie yet prepared to tiansfei excise at mice We fully 
lealise that excise occupies a special position *n Madias fiom the* 
revenue point of view, hut regarding the inattei fiom the broader 
giound of general principles we agree with the committee that 
excise conditions are net so peculiar as to justify its resei ration in 
that presidency We agree also tha, cx< ise should be a resei\eil 
subject in Assam 

11C lie m lo — We come now to the vital question of mdustnes 
This is pi actually .speaking, a new administrative subject the 
future nnpoitame of which lias been strongly emphasised in 
paia 336 of the Repoif on Indian constitutional reforms/ It is- 
moi “ovci a field where the divergence ol racial interests is likely 
to male itself felt with some acuteness The committee have made 
the following proposals — 

(1) that the development of mdushies be made a provincial 

subject, except fox the matters coveied by itemt 20 and 
30 of the nll-Indn. list (aitieles whose jujoduetion, etc , 
lequnes conti ol in the public mteiest, and central 
reseal di institutes), and fie beads, such as that of 
geological suivey [item 22), which relate closely to the 
developm ent of in d u st i les 

(2) that the development ot indiistiies be made a tiansfeiied 

subject 

The committee have evidently ielt that this allocation of je- 
sponsibil it ics is not free fiom objection, since they admit m para 45 
of their lepoit that thev have vamlv tiled to draw any clear line 
between local and otliei industries, oi to frame a distinction based 
on the lelative impoitance of diffeient mdustnes r To draw any 
such distinction is, we agiee, lmpissible, but the conclusion to- 
which the comm +tce have been led m consequence does not com-* 
mend it self to us Our own conclusions me, biiefly, that the 
development of mdustnes should be coneunently undeitaken by 
the local Governments and the Government of India, and that this 
subject should so fai as local Governments are concerned, be* 
received Oiu leasons foi these conclusions will be stated as briefly 
as possible 

117 In the first place we hold that the central Government 
cannot possibly divest itself of responsibility foi the industrial 
progress of the country, which is necessary to secure its military 
safety, its freedom fiom outside economic aggiession, and its social 
and political stability The Government of India’s control of rail- 
ways, tariffs, foreign trade relations and intelligence, the central 
scientific industries and such services as the geological survey, 
fuither emphasises then responsibility m respect of mdustnes 
That responsibility should, we think, be dischaiged by furnishing 
advice and help to local Governments, by co-oidmatmg their efforts 
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and by working concurrently with them, lather than bj direct 
control. Secondly, the expenditure on many of the measures neces- 
sary for industrial progress is very high, ^’kasearch and industrial 
experiment are exceedingly costly in proportion to their results m 
any one part of the country , without a large and highly specialised 
technical and scientific staff, meie administrative effort wiflF be 
barren, nor aie either the finances or the requirements of local 
Governments extensive enough to enable them to give appreciable 
assistance to large enterpuses by loans, guarantees oi undei takings 
to purchase products The scale of some of the individual entei- 
pnses which have recently been started m India was piobably not 
fully piesent to the minds of the committee when they made their 
lecommendation Thndly, expenments, often on a commeicial 
scale, will have to be undertaken, if dangerous gaps m our economic 
armour are to be closed, and essential links m the industrial chain 
are' to be forged, while there is yet time Thete must be a cential 
authonty responsible for seeing that this is done, and such authority 
must command finances sufficiently large and sufficiently elastic to 
enable them to do the woik themselves, if necessary Finally, a 
cential agency equipped with a full scientific and mdustiial staff, 
is needed to help and advice local Governments, to co-oidmate then 
efforts, to pool their expenence and to j>et the pace of the advance 
118. For these leasons we considei that the Government of 
India must be more directly associated with actual mdustiiaLwoik 
than the committee contemplate, and must be at liberty to undei- 
iake themselves any essential item m the industrial progi amine 
which local Governments aie unable to essay on an adequate scale 
That local Governments must participate m the mdustiial policy 
of the country fully and not as meie agents of the ceniial Govern- 
ment needs no demonstiation We will confine oui selves to a brief 
explanation of the lines on which the concuirent action which we 
piopose should be dnected Local Governments should, we think, 
have full liberty to undeitake any lesearch oi to initiate and aid 
any industrial enterprise that thev may desne, subject of couise to 
geneial financial limitations, and to the geneial powers of mtei- 
vention exercised by the cential Government, as described m 
paras 3 to 6 of this despatch In pi act ice, howevei, as we have 
pointed out, the nature and extent of their financial resomces and 
the scale and relative local importance of any industrial propositions 
will deteimine then scope of actiop wuth some degree of definiteness 
Thev should, moreovei, keep the^ cential Government mfoimed of 
the lines of woik which they are contemplating or taking up Their 
technical experts will necessanly be m close and constant consulta- 
tion with the experts of the central Go^ eminent, and this a ill 
, -ensure that, before definitely committing themselves to any enter- 
puse, local Go\emments wall have its technical aspects fully before 
them, and the pros and cons of act ip n by themselves or by the 
central Government will have been fully threshed out from the 
technical point of view In such circumstances, it is unlikely that 
any provincial Governments will embaik on lines of work which 
they are not m a position to pursue successfully Any waste which 
'occurs m consequence of their doing so would have equally occurred 
had thev enjoyed the sole right of action With such an allocation 
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of functions, governed not by any paper definition, but by tlte 
practical economic facts of e^cli case, we undeistand that local 
Governments are likely to be m agreement; it is, moreover, m our 
opinion the only way of solving the difficulty, though it postulates 
the practice of co-operation between t) ? local and central Govern- 
ments The importance of this postulate will be seen when we 
come to discuss the next question, namely, the comrnttee’s pioposal 
to transfer the development of mdustims to the control of ministers. 
From this proposition at the present stage we entuely dissent and 
foi most cogent reasons 

119 In the first place, eveiy other form of activity which it is 
proposed to tiansfer to ministers n conducted by established Gpv- 
erument departments *vith a trained peisornel and well defined 
traditions of pioceduie In some piovmces there aie no depait- 
ments of industries at all , in others fhey Lave a nominal existence, 
but lack expei^ slatr and definite lines ot ^tnk, m the one or two 
provinces where they exi,>t m moie than name they are quite 
ludnnentary and have scaieelv be^un to ccnsidei how they aie to 
handle the vasth moie ies|)onsible functions and widei policy 
proposed bv the Industrial Commission We think u impossible 
101 a mmistei untiai led m adimmstiatve woik and inevitably 
devoid of mdustiial expenence to essay tins initial woik with 
success In the next place u will be impossible outside one 01 at 
the most two piovmces, to obtain Indian industrialists piacticullv 
qualified to fulfil the duty of ministeis of uulustiies, noi can such 
men be expected to seek election, save m specialized constituencies 
But fiom the activities of ministers devoid of business experience 
theie is reason to apprehend much the same results as ensued fiom 
the entry ut precisely the same t\pe of men into the field of })iivate 
uadesht enteipnse m Bengal m 1907 and m the Pun]ab m 1910, 
w r ith the added difficulty that the responsibility for failuie will be 
thrown on Gie Government as a whole, and not on the mmistei 
himself 

1-20 Theie lemams, however, a still more seuous objection It 
is oui earnest desne that the lndustnal ]>olicy of fbe countiy should 
be dnected to secunm.' foi Indians t he fullest possible paiticipation 
in futuie lndustiml development The pioposals of the Industrial 
Commission seem to us admirably adapted fo secure tins end The 
Indian pi ess, on the otliei hand, appeals to see m the Commission’s 
leport an attenipl to met the chains of Bntish ec*onomic domina- 
tion still moie fiimlv on the countiy This tendency was paiti- 
culaily noticeable in the exhemist press, but was not entirely absent 
fiom papeis of moie model ate tone A ]x>licv which seems to us to 
affoid means of assistance especially calculated to benefit Indian 
enterprise is apparently considered insufficient if it also allows 
encouiagemerit to Bntish capital to come into the country and to 
Bntish enterprise to profit anv fuithcr by the economic resources 
of India In such circumstances we aie not surprised to find 
European non-official opinion expressing veiy definite apprehensions 
lest an increasing degiee of self-government should bring with it 
an increasing degree of lacial discrimination We do not desire 
to magnify unduly the extent to which the encouragement of new 
enterprise can be used to affect the success of futuie British effort 
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But we apprehend that until a far greater sense of responsibility 
than at present is established among the electorate and. the represen- 
tative assemblies, considerable pressuie may be exeieised on 
ministers to refuse any form of aid or countenance to British enter- 
prise and to favour Indian undertakings, especially those backed 
by political influence, irrespective of their business merits or equit- 
able claims to consideiation The inevitable result would be that 
the laige modem Aims, European 01 Indian, which have as a rule 
nothing to hope from ‘political influence, but aie accustomed to 
businesslike methods and equitable treatment, would inevitably 
apply to the Government of India rather than to' local Governments, 
if the latters’ functions m xespect of industrial matters are in the 
hands of mmisteis This would lead to an undue degiee of cential- 
lsation, and would devitalise provincial effoits by depriving them 
of this most promising field of action We theiefore conclude that 
mdustnes, including in this term mdustnal education, though they 
should be a provincial subject with a right of concurrent action 
seemed to the cential Government, should foi the piesent be 
received m all pi evinces We have alieadv recommended that a 
new item should be inserted in the all-India list and we would 
also omit item 15 fiom the list ot tiansfened subjects 

The Public Seri ices 

121 In section IV of the lepoit which -deals with the public 
sei vices t lie committee have a tew vanations to propose from oui 
ow T n pioposals They had these befoie them, but m a condensed 
f 01 m, and it may be that where the committee have depaited fiom 
out pioposals without giving leasons for doing so, oui intentions 
weie not always clear to them In paia 70 the committee suggest 
that the demarcation between the diomik ial and subordinate 
services should be left to the piovmcial Governments We flunk 
it impoitant at the outset that the provincial sex vices should be 
eveiywheie constituted on moie oi less uni form lines, foi which 
leason we suggest that your sanction should be necessary to the 
local Governments 7 pioposals Aftei the scheme of refoims has 
(‘otn e into operation it will be open to the local Governments to vaiv 
the pioviiKial services within whatever conditions may be laid dowm 
The piotessional division will piobably include not ineielv officers 
leciuitod on special contracts, but also offieeis holding appointments 
ieqimmg special qualifications, winch lie outside the oidmaiv ranks 
of tlie administrative services We do not undei stand the difficulty 
winch the committee feel about the proposal that each new perma- 
nent post should be added to the cadre to which its duties correspond 
It was intended to pi event the services trom being substantially 
alteied bv the device of ci eating new posts outside them foi the 
puipose of providing for duties properly appertaining to the servicer 
and foi that purpose it seems to us necessary The committee’s 
piooosals respecting temporary additions to the service and rules foi 
allowances and foreign service are m accord with our intentions 

122 The committee agree with us that the Governor in Council 
should not be brought m as a formal arbitrator m public servants’’ 
grievances They propose that the formal concurrence of the 
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Governor should be require 1 before any order \ ffecting emolu- 
ments or pensions, or conveying censure, or disposing of a memorial, 
eanrbe passed m the rase of all-India officers in transferred depart- 
ments We accept this suggestion as formalizing our own inten 
tions, the matter can be regulated by the rules ot executive busi- 
ness which we propose should be mode, 

123 On the assumption that the administration of medical 
matters will be a trauslerred subject, u) which with the limitations 
already intimated we are piep*.red to agree, the committee suggest 
that the pirvate piaetire of ] M P off'*eis should be regulated by 
rules laid down by you. We accept ihi» suggestion The enjoy- 
ment of private practice is admittedly one of the fundamental 
conditions of medical service in India, am* we agree that the 
pnvilege within due limits should be secured )r, regulations winch 
it is beyond th«- competence of ministeis to altci We agree also 
that inasmuch as the value of private practice depends directly 
upon an officer’s station the posting of I M.S. officers should 
require the Governor’s concurrence; but in this respect - T e see 
no need to distinguish between one service and anothe™ The 
posting of all-India officers is a matter in which we should expect 
the Governor in any ea*e to interest himself personally 

121 The committees next piopos.il is that any order adversely 
affecting any officer of an ull-Tndia service, whether serving in a 
transferred oi resolved department, shall, before issue, be con- 
sidered by botb^ halves of the Government deliberating jointly 
We cannot accept this proposal, which runs counter to our leading 
principle of defining eleaily the respective responsibilities of both 
halves of Government So fai ns transferred subjects go the pro- 
posed arrangement conies neai to foimnl intervention bv t lie 
Governor i.i Council, against which we have definitely advised 

50 far ns itseived subjects ^ie concerned we can sec no reason 
vhntovei tor In urging in ministers except as a purely reciprocal 
an a element Om views have been staled at length in pains 103 
to 108 of oui first despatch, and therefore we need not pursue the 
nrnttei furthei iiei"* As regards appeals we abide by oui sugges- 
tion made in para 48 of the same despatch that disciplinary orders 
passed by ministers, which affect emoluments or pensions, should 
be open to appeal We agree that orders for the posting of I M 8 
officers should not be regarded ns orders falling within this 
category So far as officers Rervmg with both halves of Govern- 
ment are concerned we prefer the arrangement proposed m para 

51 of our first despatch to the committee’s suggestion on page 48 
of their report The committee's next suggestion appears to us to 
be already secured by the proposals in para 52 of the despatch 
We understand that the committee wish to treat recruitment for 
the transferred provincial services as a mixed subject Our view 

that a minister, desiring to see any change made, would approach 
the Governor, who would certainly take action as in para 103 of 
our despatch ; but we consider that pending legislation the matter 
should b^ regarded as a reserved subject and should not be 
removed from the jurisdiction of the Governor in Council We 
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agree with the committee’s proposal respecting the administration 
and discipline of the provincial services. Finally the committee 
suggest that so far as possible the members of all-India .services 
should be secured in the benefits of the conditions under which they 
were recruited. We are heartily m accord with this aim; but 
we leave it for you to decide whether it is practicable to give a 
bindmg declaration to the effect that the conditions of the all-India 
services shall never be altered to the detriment of existing incum- 
bents. That is a principle of administration which normally is 
thoroughly well recognized But there are times when overriding 
considerations present themselves. It cannot be denied that the 
conditions of service, to interpret the term m the widest sense, are 
hkely m the near future to be altered to the detriment of present 
incumbents by the process nf reforms The services themRelves 
recognize this, and generally have no desire to oppose their vested 
interest^ to the cause of reforms or to changes thereby necessitated; 
but on the whole it seems to us that such a declaration as the com- 
mittee suggest might give rise to controversy We believe that it 
would m any case be ineffective. The only substantial safeguard 
that we can oppose to alterations prejudicial to the interests of the 
services is of a different character, and consists m the real danger 
of destroying recruitment We see no need for the present to 
discuss the .questions raised in para. 71 of the report Details of 
the kind will arise for consideration under various heads* and Ihe 
question how far the Government of India should control or inter- 
vene in the highest departmental appointments within the province 
is a matter which may be considered at leisure. 

Finance . 

125 Wo come now to the committee’s treatment of the question 
of finance As they explain m para 84 they felt unable to con- 
sider the impoitant pioposals developed in paras 04 to 70 of our 
first despatch, which circumstance from no fault of theirs noces- 
saiily affects the value of their contribution to the discussion of pro- 
vincial finance. They have naturally not dealt with the question 
of provincial lesources nor with the relaxation of superior control, 
respecting which matters we would refer you to paras 58 to 61 
of our despatch of March 5 The committee’s comments in para. 
73 upon our proposals for audit appear to call for no notice 

126 in para 74 of the report the committee make certain 
observations upon the position of the finance department With 
ieference to clause ( a ) we may explain that we do not contemplate 
any formal reference of the finance depai^ment’s opinion to the 
legislature It will be available if the legislature or the committee 
on publm accounts should call for it. Clause (b) discusses the 
finance department’s relations to policy; this point is disposed of 
by para 74 of our first despatch. In para 75 (m) of that docu- 
ment we have anticipated the committee’s next remaik. Their 
last point does not seem to us to be of much importance Even if 

governor directed an irregularity by way of excess over tbe 



budget provision or of re-appropiiation, it would still be reported 
to the committee on public accounts. 

127. The committee (para 75) haVe generally accepted our pro- 
posals for the sources of taxation to be assigned to provinces. As 
regards their comment on the phrase unearned increment on 
land " we may explain *hat what we had in new was the rise in 
value of building sites near town* We a^e not sure if any refer* 
ence to the permanent settlement wa present in the committee's 
mind, but we think it unnecessary to speculate how future political 
changes may affect that question. The term “ unearned incre- 
ment ’' would no doubt cover rises m the value of agricultural 
land; but in temporally settled areas the resettlement of the land 
revenue takes account *f these. We did not ourselves intend 
enhancement of revenue to be comprised our proposals for taxa- 
tion. We reserve for closer consideration On ouestion of further 
taxation on trausfeis of immoveable propel ty otherwise than by 
sw< ession. We see no real difficulty about colletring new sources 
of pimmci )1 revenue bv means of stamps The fact that thev were 
collected bv such means would nut necessarily make them all-India; 
tbe problem is only one of definition. 

128 The committees observations upon the procedure for 
obtaining provincial ^fixation in paras 70 and 77 will not apply 
if our proposals for the separato purse are adopted. We note that 
provincial taxation docs not appear m tluur list of transferred 
subjects Their observation that the department which is 
appointed to collect the tax should be entitled to a hearing o & the 
subject of its responsibiltics, is covered by paras 78 and 108 of 
our first despatch. We agree with the suggestion mado m para. 78 
of their leport. In para 79 they point out that revenues can be 
raised and abated without process of legislation and indeed only 
partly with iefei once to revenue considerations The committee’s 
suggestion foi the tieatment tff such matters by the separate halves 
of the Government is met by our proposals for the separate purse; 
indeed the view they take upon the point goes far to reinforce our 
aigumenis Ther suggestion in para 80 upon the subject of 
boiiowmgs has been anticipated in paras 02 and 72 of our first 
despatch Their proposals in para 81 of the repoifc for the treat- 
ment of provincial balances are, we think, disposed of by our 
recommendations m para. 70 of the same paper. 

129 Para 82 of the repoit la^es a question with which we 
have not so far dealt We agiee that it is as necossaiv to define 
t lie normal sources of local taxation as of provincial taxation A 
local body may attempt to appropriate to its own purposes sources 
of revenue that are really provincial as well as sources that are 
all-Indian, but it seems to us sufficient to prescribe that the 
existing scope of local taxation, so far as it lies outside tbe pro- 
vincial schedule, may not be exceeded without ihe previous con- 
sent of the Government of India , we may leave it to the provincial 
Governments to protect their own revenues against the incursion 
of local bodies' taxation. As regards pare. 83 of the report we 
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think that borrowings by local bodies in the Indian#market should 
be subject to the same control as at present * 

Conclusion. 

130 We desire to bear testimony to the ability and thorough- 
ness with which the committee have discharged a very difficult 
task, and have presented us with a scheme which with the modi- 
fications that we have suggested, we accept as a practical solution 
of the problem. Compared with the simplicity of present arrange- 
ments it is necessarily complicated. So far as reserved subjects 
are concerned we do not think this greatly matteis The cardinal 
principle laid down in para 24 of ihe committee’s report will 
enable control to be exercised wdiere necessary in an effective and 
at the same tune a flexible manner In the case of transferred 
subjects we realize that there are necessaiily several points of 
contact on which difficulty may arise between the popular part of 
the provincial Governments and the Government of India, as for 
example in the case of excise, education and medical administra- 
tion At the same time we readily accept this possibility as part 
of the price of our reforms Wo think that the committee have 
been successful m avoiding intricacies, and jin lectifymg fi on tiers 
as far as possible We must rely for help in the solution of 
difficulties on the Governors poweis m relation to ministers, and 
also on the fact that the Government of India, being agents for 
Parliament winch must remain the paiamount authority, can 
never sink to ihe level of a merely federal government In all 
its main aspects theiefoie and w r itb the modifications wlinli wo 
have suggested we cordially accept and endorse the committee’s 
scheme 

131 Our colleague Sn Sankara n Nail lias stated in a sepal ate 
minute the extent to which hi dissents from our conclusions 

Wo have the lion our to lie, 

Sir, 

# 

Torn most obedient, humble Servants, 

(Signed) CHELMSFORD 
„ 0 0 MONRO. 

„ OS NATR 

,, G R LOWNDES 

W H VINCENT 
JR MESTON 
„ T H HOLLAND 

R A MANT 



minute of dissent. 

1 . I have pointed out in my Mu ute of Dissent (paiagiaph 13 ) 
the kaidship to a Minister who is compelled to accep* subordinates 
who will not loyally oo-upeiate vuth him, 1 have also pointed out 
(paragraph 14) the gieal cbjoction to allowing those subordinates 
access to the Governor to contest the Minister s decisions. The Corn* 
mittee now suggest, diAeimg iium the Government ot India on this 
point, that new peimanent posts may be moated which need not bo 
added to the cadie ol the Seivice Uo pioposed by my Colleagues This 
will enable the Minister, with the consei t of the Sacietary ol State, 
to cieate new posts lei dutms to be peii imed unJBHiim The tear 
that the Minis! ei may c j ate such ousts was the veiy leason that 
influenced my Colleagues to insist that these should be made a part 
ol the uidie. The Committee also piopose that wheie both icseived 
and tiansleiied departments uio aliected, the leciuitment ol* ah offt- 
cei should be dealt wi4l like othei mixed ca&cs, lx , m the ease ol* a 
difleience oi opinion between the Executive Council and the tians- 
iened depaitment, the decision sliould lest with the Governor. I 
take it that the ^auction oi the feecieiuiy ol State will have to be 
Anally obtained ioi the ciealicm ol a new post This meets the 
hist pait of my objection (paiagiaph 1 \) and 1 theieloie accept the 
proposals ol the Committee in pielcieiicc to those put ioiwaid by my 
Colleag ues 

2 One oi the most impoitant questions is how aie djlleienc.es ol 
opinion between the Mmistoi and the Legislative Council on the one 
side and the Executive Council on the othei to be settled 1 have 
pointed out in my Minute oi Dissent (see heading Tiansleiied De- 
li titnienO) m^y stiong objections to the pioposals ptit ioiwaid by my 
Colleag u Co on this point The (]uestion then was undei the considei- 
alien oi the I< unctions Committee Then pioposals will now be 
found in pai giaplis 00 to 0d oi then ltcpoit They diliei m veiy 
important j aspects liom the pioposals oi my Colleagues, and meet, 
to some extent, the objections which 1 have advanced 

3 Accci ding to my Colleagues, in cases oi diileiences ot opinion 
the Coven uoi mi<.lrt assume* contiol oi the udministiation oi the tians- 
leuu! uepaitnicnts until the causes ol diileience disappeai Then 
vaiious pioposals aie likely to ( aase gieat fnction Natuiall^ theie- 
loie they want the powei ol resumption oi the tiaiisiened depait- 
ineiits as a “detenent ot factious and mesponsible action by the 
Minis tei and the Legislative Comm Is ” They will not allow the 
opinion oi the legislatuie to pievail ultimately against that oi the 
Goveinoi They would fuitliei empowei the Secietaiy oJ State 
finally to letiunsiei any or all oi the subjects horn the tiansleiied 
to the ieseived list (paiagiaph 102) In cases ot dispute between 
the Minister and the Executive Council wheie the mtei ests of both 
the depul tments — tiansleiied and ieseived — aie involved, they will 
allow the Governor to decide only the question of jurisdiction, i e., 
the question as to which depaitment should deal with the matter 
(paiagiaph 103). As I have pointed out m my Minute of Dissent, 
all these proposals go, iu my opinion, against the Reforms Repoit, 
and they are not endorsed by the F unctions Committee, who differ 
fiom the Government of India in almost all tlieoe pioposals The 
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Coimniitee do not endorse proposal for t Jie transfer of any subject 

from the transferred to the reserved list. The Governor will always 
have to find a Minister to adnnnistei the tiansf erred depart- 
ment, i.e,, an elected member of the Council who alone is 
always to be responsible for that department, but it is never to be 
administered by the Governor m Council and the Governor himself 
only adinimsteis it as a 'substitute foi the Minister during the inter- 
val between the dismissal of one Minister and the appointment of 
another. This, of couise, is veiy difieient fiom the proposal of my 
Colleagues which enables the Govcmoi to keep the poittolio m his 
own hand until J|te Legislative Council yields to his wishes. Accoid- 
mg to the Comnffitee, the Governor is to decide not onl^ the question 
of jurisdiction but also all cases of disagreement between the Exe- 
cutive Council and the Minister He will Inn e to enfoice com- 
pliance however by the Executive Council under section 50 of the 
Government of India Act if they piove obduiate but can icqune 
action by the tiansfeired depaitment m oidmaiy cases only if ho 
can find another Mmistei but m via qenl cases can dismiss the Minis* 
tei and take the necessaiy action himselt But he has soon to find 
the Minister. Emeigency is thus pio\ided loi The tiansfeiied 
department will alw r ays continue as such This is reasonable but it 
may be doubted whether the simplei method m the ltefoims ltepoit 
undei which the Governors decision is dcclaied to be the oidei m 
the case is not piefeiable 

The tcmpoiary natuie of the resum]>tion by the Govcmoi and that 
also only in cases of emergency is essential accoidmg to the Com- 
mittee^, theieby they place the Minister m relation to the Governor m 
a hjghei and cei thinly not a lower position than the Executive Coun- 
cil. This question ol tiansfei is so impoitant that I ventuie to make 
again a few obsei vations m view of what is now T xepeated in para- 
graph 87 of the despatch 

4 I cannot too siiongly piotest against the pioposal to allow the 
Govemoi to lesume the poitfolio of any transferred subject and to 
empower the Seuetaiy oi State on the motion of the local Govern- 
ment and the Government of India to letiansfei any subject flora 
the tiansfeiied to the leseived list. As I have said befoie, it cuts at 
the loot of the whole scheme Let us see what this implies The 
ltefonns Scheme is intended to release the duly elected representa- 
tives of the people, m pail at any late, fiom the conti ol of the Civil 
Seivice The Indian opinion is unanimous that this step is neces- 
saiy m the mteiests of good administration and is due to the failure 
of the Civil Seivice to cany out the intentions of the Pai liament and 
of the people of England The Governor in some provinces is likely 
to be a civilian foi some lime to come In others he will be gieatly 
under civilian influent e In these circumstances the provision of 
letiansfei is, and will be leceived as, a warning to the Legislative 
Council not to indulge m a course of action which will lead the Civil 
Seivice to take that step In fact, my Colleagues practically say 
so m eleai terms The Civil Service have also openly declared their 
hostility to any leal reform It is absurd in these circumstances to 
place the futuie of Indian constitutional reform m their hands. 
The lefoims aie a gift of Parliament, not of the Civil Seivice 
The Parliament may take it away at any futuie time if they chose. 
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future Legislative Councils have to perform their duty to tho 

t eople of India and to Pail) ament. But to place this weapon in the 
ands of the Civil Service 3 s in all pi i 'liability to ensure the failure of 
lief 01 113 . They should not be allowed ic tutuie, as they have done in 
the past, to nullifv the policy of tne people of Eng laud The scheme 
put foiwaid by my Colleagues is calculated to produce that lesult. 
It cieates possibilities of fiequeni deadlocks it the Munster and 
Legislative Councils -pei form then duty to +l)e countiy and to Par- 
liament, and makes that a reason foi getting ud of ltspousible gov- 
ernment 

The mteiposition of the Secretary oi State is no safeguaid as in 
all that I have said above, the Sucieta.it of Stale has allowed himself 
to be merely a passu c hj Uument m the hands of the Civil Service. 
I tan only say that if I had felt such a standing tbieai necessai^, I 
should not haw adved fox any substantial icbmi in the dnection 
indicated and I would not have legauLd it as a loyal aiceptance 
on my pait of the principle of responsible government which must 
now be takmi to have been laid down by Pailiament for application 
to India I am glad theieroic the Committee do not middle this 
piopobal. 

5 The financial oi budget pioposals of my Colleagues cue in 
conflict with the iecommend itions oi the Functions Committee based 
on the unity of Government The lattei make the Governor piae- 
t lc allv the final judge wheio the functions oi the leseived and txans- 
feued clepaitments touch or oveilap, including all financial questions 
like the division of the entile piovmcial levenue between the two 
halves of the Government oi wlieie the action taken m one depart- 
ment aff'M is the olliei, and also make the Mimstei responsible for 
action m ilie tiansleiied depaitments even when it is deflected by 
consuls alums affecting the leseived dejraitmentb The pioposals 
of mv Colleagues die also admittedly in conflict with the lecom- 
mendatnms made by the Committee about taxation (see pai a graphs 
7G and 77), whiedi weie not befoie the Council when we settled our 
despatch dated the 5th Maich 

The Committee L we come to the conclusion that taxation for 
pioMiuidl puiposto should be legaided as a tiunsteued subject 
They would fiist set apart the contubution to the Government of 
India, the sums lequned fox the seivjce of the piovmcial debt and 
the sums that die requited loi the leseived sei vices The fiist two 
aie definite amounts The thud will be definite it we assume the 
conti lbution to be the pievious year’s allotment or the aveiage for 
a ceitam number of yeais Aftei setting apait these amounts, they 
legard the wdiole balance of the levenues of the piovmce to be at the 
disposal of the Minister, and taxation in then opinion should be 
consideied as a tiansfened subject Any difference of opinion on 
any question to be settled by the Governor as a “mixed subject ” 
This, of course, is in direct opposition to and far piefeiable to the 
scheme put forwaid in the Government of India despatch to which 
I have taken exception 

G My Colleagues aie of opinion that these and ceitain othei pro- 
posals of the Committee which have an impoitant beaiing on the 
disti lbution of financial poweis and duties between the two halves 
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oi frovinciai Governments Have been rendered obsolete hy tlte morU 
recent decisions of the Government of India in our despatch of the 
5th March and have not therefoie dealt with them at length, I do 
not think this is the right course to follow. Our despatch was sub- 
ject to i consideration m the light of the Report of Lord South- 
boiough’s Committee, who had oui proposals before them. Though 
our Repoit was no doubt more recent as my Colleagues say — the 
Committee’s Repoit being dated the 25th Febiuary and ours, the 
5th Maich — the foimer was not befoie the Members of the Council 
when the lattei was settled. We have theiefoie to consider then 
recommendations, modify our pioposals if we accept any which aie 
inconsistent with them, or i elect their recommendations on their 
ments We have for that reason said m our Repoit (paiagiaph 42) 
that we propose to deal with the working of the new Piovmcial 
Governments wdiose functions aie divided into the “ Reseived 99 and 
“ Transfeirod 99 Sublets, aftei a consideiation of the Report of 
Lord Southboiough’s Committee 

I have alieady stated that the financial proposals of my Colleagues 
aie opposed to the recommendations of the Functions Committee m 
paiagiaphs 60 to 63, and paiagiaphs T6 and 77 of then Repoit 
Fuithei, their scheme is, it appeals to me, impracticable and can be 
shown to be unacceptable if w r e agree Wxth the Committee geneially 
about the division of Subjects It is necessaiy, foi this puipose, to 
set out biieflv the natuie of the scheme 

7 It is ol the essence of the scheme that theie should be a de- 
finite allocation to each half of tlie Government of the leceipts fiom 
the leseived and tiansfeiicd subjects lespectivelv. To those receipts 
is to be added the sbaie of the balance including all suiplus that 
stands to the eiedit ol each juovince after deducting the amounts 
eaimaiked foi special jmi poses Tlie noimal expend it uie foi the 
leseived and iiansieiied subjects is then estimated and if tlie ie\e- 
liue demed by eaili dejuitment from its subjects is not sufficient foi 
the cxpendituic, the diffeience is to be made good to them by an 
assignment fiorn the ic venue of the other departments Obviously, 
theiefoie, the division of subjects is of the gieatest jmpoitanee to the 
scheme as the lattei hinges upon the lecoipt of levenue by each half 
of the Government fiom the leseived and tiansfened subjects, les- 
pectively Befoie, however, I give the division of subjects, 1 shall 
state the geneial objections to tlie scheme, foi such modifications in 
the scheme itself or adoption of any otliei scheme that might fit in 
with the Repoit of the Committee 

8 It is not quite < onect to say that the financial pioposals of the 
Reforms Repoit scheme affecting the allocation of funds to the two 
sections of piovineial Governments and budget piocedure in piovin- 
cial Count ils evoked little cntieism They weie criticised even by 
the supjioiteis of the scheme as being among its weaker pails But 
the cntic ism was not on the giound that the proposals conceded too 
much to Mmisteib oi tlie Legislature Except m the Bombay Mani- 
festo signed by Sir Dmshaw Wncha and eight other piomment 
Mod eiate Congiessmen, the pioposals weie criticised as being unfair 
to the Mmisteis incharge of transfened subj’ects and whittling down 
the control of the legislature by giving too wide a power of certifi- 
cation to the Governor. The proposal that the supply for leserved 
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iiukjfccts should be a prior cl arge on tie provincial ievehu&> W&d 
attacked, and it was pointed oui that Mimsteis driven to new taxa- 
tion to be proposed on then qw n responsibility while possibly feeling 
that it may have been unnetessaiy if an excessive sbue of the pio- 
vmcial revenues hau not been a^soibeu by the ulieady fully deve- 
loped reserved subjects, would vc.y likely hud themselves in an 
almost untenable position befoic the Legislative Council whose 
suppoit they lequne. Such was the ciiticism, what uie the pio- 
posals of my Colleagues? 

9. Theie can be no obie< tioxi to the pioposed Audit and Ex- 
chequei Act ox to the uppoimment of the proposed Committee on 
Financial Relations. The control ovei irovinc ial balanc ea now exei- 
used b\ the Government of India alou ma\ be replaced by a k*w 
simple legulatious whnh will lncioa&o coutio] of the provinces uci 
them Theie uiav also be— it is advantageous that theie should be — 
a common Finance .Department loi both halves ol the Goveinment. 
While it would m luliUiZo all pioposals oi expendituie, it .should not, 
as stated by the Fund ions Committee, have povvei to ( utn isc policy 
exiopt; in its financial a->peG r l lie pioposals that the light should 
be leseived to the ceniial government to make supplcwcutai v levies 
upon piOMuees, that o.uli hall ol tin* Government should have a 
defined powei oi raising the levenue to piovide loi ‘lie expendituie 
which it eonsideis necsssaiy, that a division should lie made of the 
lesounes available for the pui posts oi nihoi half oi I he Gov em- 
inent, that a system of assignments oi levenue by one section of the 
Government to the othei should be inliodiK ed and oiliei and similai 
pioposals, will li^ve the ciicct oi dividing the Goveinment into watei- 
tight (omputmonts without tlu compensating advantage oi making 
fhem le-punsible to the Legislature, wlnle the iuilhei pioposal that 
Council ic solutions will have only the status oi locommendations to 
the Gov (u 1101 m Council as well as the Gov ei not and ]\1 mi, situs, io- 
dines the C /until to as mm h lmpoltuue as the pie, sent Councils 
The l emam mg pioposal that the Unusleis may have to losigu on 
act omit oi budget lesolulions earned against them, l* of ihe naiuie 
of a imislimg stioLe Notwithstanding mm li Unit < oultl l>e said 
against the Reforms Remut Scheme, a numhei oi cuius rallied to 
lis suppoit ioi the masons, among oiheis, ihai it piowded ioi a uni- 
fied budget and for Us being voted by tile Legislature We are now 
asked to tieat the Coum d as an advisoiy body in all ma tiers — legis- 
lative, finaucnil and adininistialive — peitaunng to the leseived cle- 
paitmenis and to i educe its tunin' ml powois as pioposcd in the 
Ref oi ms Repoit Scheme even as legaids the tianslened depaifments 
Theie is uo necessity to modify that St home m this mannoi and to 
this extent. Assuming* that all the adverse cut it ism to which its 
financial proposals have been subletted is well-monied and that it 
will not be possible to woik it without the maximum of fticijon, it 
is still possible to leiain its two caidmal featuies of a single budget 
fot ihe piovince and conti ol by the Legislatiue, whatever oiliei modi- 
fications aie made m it Given a common Finance l)opai tmont, a 
common Finance Comimtioo of the Council, and joint deliberation 
by the whole Goveinment m the settlement of the allotments, theie 
is no difficulty of letaunng these featuies Tt is a staong point in 
favour of the Refoims Report Scheme of budget pioceduie that it 
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minimizes the diawbacks of a system of dual government in provinces 
and gives botli to Executive Councillois and Mmisteis oppoitumties 
of sympathetically influencing each otheUs decisions to the advan- 
tage of both and of the people of the piovmce. The Govemoi, too, 
will be m a better position to discliaige his duties as head of the 
..whole government and piomotc friendly lelations between its two 
halves. The knowledge that Mmisteis with then lesponsibility foi 
the tiansfened depaitmcnts have also been a paity to the allotments 
made foi leseived subjects, is calculated to induce m the Legislate e 
Council a conviction of the necessity of those allotments and to 
minimize the chances of then seeking to cut them down. This will 
be of gieat moiul value as it will cuitail the necessity of the 
Governors making use of his leseived powei of ccitiheation which 
cannot but cause fnction and conflict between linn and his 
Executi\e Council on the one side, and the Mmisteis and the Legis- 
lative Council on the otliei The financial dispositions of each yeai 
can be made with leference to the paiticular requirements of that 
jeai, theie will I5e a much-needed and most useful element of elas- 
ticity mipaited to the financial anangeinents, and when a pioposal 
of new taxation is made in those circumstances, the Legislative 
Council will moie easily peisuade itself to accept it and suppoit the 
Government than it can be expected to do undei a system such as is 
pioposed by my Colleagues now. The conti ol by the Legislatuie 
must in any event be i eg aided as indispensable if the Reforms aie 
to be woith anything m the eye of even the suppoiteis of the Scheme 
The unified budget could be theie and for the piesent should be. 
What is put foi w aid is a combination of the diawbaeks of auto- 
matic and lesponsible novel mnent with none of the advantages of 
the lattei. Undei the pioposed scheme the position of Ministers will 
be untenable and that of the Legislatuie, no bettei than it is at 
piesent. 

10 Let us see w r hethei the scheme put foiwaid by my Colleagues 
cannot be modified to pieseive the unified budget and control of the 
Legislatuie, and meet geneially the objections which they 
have advanced against unified budget The pioposal to divide 
the fiee balance and to divide the surplus may be accepted. 
We may also piovide for the contribution of the province 
to the cential exchequer for the ehaiges foi existing loans 
and, if necessaiy, eaimrik a sum m piovinees liable to famine lor 
famine fund, and, as stated by the I unctions Committee, allot a 
sum loi the leseived sei vices The Committee themselves do not 
mention how that sum is to be ascertained We may take the 
amount of the pievious year 01 the aveiage of the three yeais Then 
instead of a definite allocation to each half ol the Government of the 
leceipts fiom the leseived and tiansleiied subjects respectively, we 
may divide the amount available m ceitam propoitions between the 
two halves of Government The piopoition, of couise, will depend 
upon the subjects tiansfened The share allotted to the leseived 
depaitment will piovide foi the noimal giowth of the leseived sei- 
* vices The non-offii ial Membeis of the United Provinces Legis- 
lative Council at then meeting on the 13th August 1918 suggested 
a shaie of one-tenth for the reserved department. Any additional 
amount lecpmed may be allotted 1 v the Legislative Council 
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n. A proposal was noticed in the Itefoimb liep< it to appoint a 
joint committee lepie&enting both official <and n'on-official views 
dealing with both leseivtJ and transferred subjects which should 
hold good ioi u ceilain ptnod, aiv ays s* pposmg that n can be vaned 
m the meantime Lv agicoment confirmed with the assent oi the Legis- 
lative Council The suggestion was leiected b t > tb^ authois of the 
ltefoims ltepoit on the ground that the Governors decision would 
be moie popular with Indians Speaking generally, it may be said 
that if an lwpaitial c unmitteo » ould t>c nud then decision would 
undoubtedly be mole satistacioi^ Under an> scheme, the pio'-i 
sions m the Iteloims lie port which aie endoised by the Function* 
Committee that the j.eso*ulions oi the jegislative Council should be 
binding on th* Mm. tei so lai as his allotment is coneemed end 
should be binding on 1 In Executive Count :1 so f u as the applic lion 
oi then urnoun 4 is concerned with a power to the Governor to^iestore 
any piowsion iai a, the ie&cive<i depaitments aie concerned it 
he t tanks it ueccssai ^ 101 t 1 e adnunistiation oi those subjects, slLould 
be maintained Ilieic is no harm m gr mg such power li the claim 
oi the lesoived departments is limited to a sliaie as pioposed 

12. We may now considei these vauous scliemes ini lading that 
in ihe lleiorms liepoit with leferenoc tc the proposals of the Func- 
tions Committee about the division oi subiects And 1 hope to 
show that the -scheme put ioiwaid is iai better than the scheme of 
the divided puise based upon the dmsxon of subjects put ioiwaid 
by my Colleagues The administrative machinery, it appeals to 
me, would run smoothly, no invidious distinction would exist 
lie tween Councillor and Minister oi lteseived and Tiansfeired 
Depaitments. Tlie Legislatne Council would have the same con- 
tiol as allowed to it by the It ef onus liepoit Scheme Theie w 7 ould 
be no me a sion foi leienmg proposals foi taxation to the Gland 
Committee as lequned by the si heme oi my Colleagues This 
leinoval ot all question oi taxation from the Legislative Council, 
it aj)pears to me, is a fatal objection With lefeience to the divi- 
sion of subjects, it would also appeal that the lte ( orms lteport 
Scheme is fai jmdi.idle to the scheme of my Colleagues 

Id The following table show's the division of the list of Pio- 
Mneial subjects between tlio lteseived and Transferred Depart- 
ments The omissions aie immaterial 


List oh Provincial Subjects 


liesinctl Subjects 

1 Ii ligation ami Canale, Diamage 

and Embankments, and Water 
Storage 

2 Land Revenue ad ml n is ti at ion, as 

desi nbed under the following 
heads — 

(a) Assessment and collection 

of land le venue , 

(b) Maintenance of land re- 

lecords, survey for reve- 
nue purposes, records-of- 
rights , 


Transferred Subjects 

1 Local Self-Government, that is to 

say, Matters i elating to tlie eon 
btitutmn and powers of Muni- 
cipal Corporations, Improvement 
Tiusts, District Boards, Mining, 
Boards of Health and other local 
authorities established m the 
piovmce for purposes of local 
Self-Government 

2 Medical adnnmst ration, including 

hospitals, dispensanes anil 
asylums and provision for medi- 
cal&ducatiun 
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List of Provincial Subjects — contd 


Reserved Sublets 

(c) Laws regal ding land 

tenuies, relations ot 
landlords and tenants, 
collet tion ot rent , 

(d) Couit of Wards, Encum 

boied and Attached 
Estates , 

(?) Land Impiovoment #nd 
Agucultuial Loans, 

(/) Colonization and disposal of 
Ciown lands and aliena 
lions of land xe venue 

3 Famine Relief 

4 Land acquisition 

5 Adinmist ration of Justice 

6 Administrator Gtncial and Ofhcial , 

Trustee 

7 Judicial stamps 

8 Development of nnneial lesouues 

9 Industnal matteis included undei 

the following heads — 

(<t) Factories, 

( b ) {Settlement ot laboui dm 
putes , 

(<) Elcitncity, 

(</) Boileis, 

(f) Cas, 

(/) Smoke Nuisances, and 
(,/) Wcltaie ot laboui, includ 
mg piovidcut funds, in 
dusln il lusuiancc (gene 
ral, health and accident) 
and housing 

10 Police, other than Railway Police 

11 Miscellaneous matteis — (t/) iegu 

1 at ion of betting and gambling, 
(b) prevention ot uuclt> to ani- 
mals, (c) piotection ot wild buds 
and animals, (d) control of 
poisons, (<) contiol ot motoi 
vehicles, and (/) contiol ot 
diamatu pcifomianccs and cine 
matogiaphs 

12 Contiol ot Newspapers and Punt- 

ing Pi esses 

13 Coroneis 

14 Ciiminal Tnbos 

15 Europe au Vagi ancy 

16 Pi isons and Reformatories 

17 Pounds 

18 Ti cabin? 'Fiove 

19 Covemment Piesscs 

20 Fiam lose and elections i oi Indian 
„ and juoMiuial hgislatuieb 

21 Regulation of me dual and otliei 

piofessional qualihcations and 
standai ds 


Trans feircd Subjects 

6 Public Health and Sanitation and 
Vital Statistics 

4 Education 

5 Public Works included under the 

following heads — 

(a) Provincial buildings, 

(b) Roads, budges and tomes, 

otliei than such as are 
declared by the Gover- 
lioi-Gcneiai in Council 
to be of militaiy import 
ance , 

(f ) Tiamways within municipal 
ai cas , and 

(') Light and Feeder Railways, 
and Tiamw a\s, otlier 
than tramways within 
municipal areas 

6 Agru ultine, including lescardi 

institutes, experimental and de 
nionstiatioii lainis, mtiodut lion 
of impioud methods, piovision 
feu agucultuial education, piotoc- 
tion against destructive nisei ts 
arid posts and prevention ot plant 
diseases 

7 Civil Vcteiinai> Department, in 

eluding provision toi veterinary 
t laming impiovoment of stock 
and puvciitioii of animal dis 
cases 

8 Co operative (Societies 
0 Excise 

10 Rcgistiat ion ot deeds and doou 

meats, subject to Indian legisla- 
tion 

11 Regi t i at ion ot linllis, Deaths, and 

Marriages, subject to Indian 
legislation ioi such clashes as the 
Indian lcgiblatuie may deter- 
mine 

12 Rdigious and Ch.uitable endow- 

ments 

13 Development ot liidustnes, induct- 

ing industnal lcseaich and tech 
n leal education 

14 Adulteiation of ioodstulfs and 

other articles, subject to Indian 
legislation as regards export 
trade 

15 Weights and Measures, subject to 

Indian legislation as rcgaids 

standai ds 

16 Museums (except the Indian 

Museum and the Victoria Memo- 
nal, Calcutta) and Zoological 
Gardens 

17 Fishenes 
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List op Pbovincial Subjects — conoid . 

Reserved Subjects Tranter rad Subjects 

22 Control of members of All-India 18 Foi eats m Bombay only 

sei vices serving within the pro id Port* 1 

vince, and of othei public se r 20 r ilai rl Waters ay s> 

vices within the piovince 

23 New provincial taxes, tha* to 

say, taxes included in the sche- 
dule of additional piovmcial 
taxes (v paiagiapb 75) so fa- as 
not included undei puvious 
heads But see paragi*mh 76 ot 
the Keport 

24 Bon owing ot money on Hie soli 

credit of the provirw 

25 Imposition ot punishments T <? fin» , 

penalty oi mipi KoirUit nt , ioi 
enforcing any ‘un uf the piovtr e 
i elating to am r pi< \inna! subject 
20 Any niattei vvln< h, though 1 ailing 
within an Ah India suhjeH, is 
detlaied by tlu moi H»»nc 

l il in V mm il to be ot a meiely 
local or pr.vate naluic with u tin i 
pio\ince ! 

27 Provincial Law Uepoits j 

14 It appeals to mu <lmt Iheie is a fundamental objection to 
the proposal of tbe Govern men t. of India to make the division of 
Milijec is any basis for the allocation of levenue The division of 
subjects is made on ceitnin considerations which hu\c not lung to 
do wi tli f ho levennes denvable fiom those subjects The Func- 
tions Committee were invited fo make this division in aceoi dance 
with ccTl.nn eonsideiations set out in the Refoims llepoii which 
bad nothing whntevci to do with the funds to be placed at tbe dis- 
posal of tbe two halves of the Government icspechvoly The 
Report of the ComnnUee show's that they had m view those consi- 
derations a ui none othei My Colleagues, tlieiefoie, I think, are 
not justified m allocating to each half of the Government the 
revenues denvable from tbe subjects allotted to those halves on 
considerations which had nothing to do with the incomes there- 
fiom It is poss blv this fact which made the Committee recom- 
mend that taxation should be a tiansfened subject, because they 
must have felt that the division of subjects ought not to cany with 
it the allocation of the revenues derivable from those subjects or the 
light to raise revenue by taxation from tho*e subjects If theie- 
foie we 'accept generally the nvommen da lions of the Committee 
alout the division of subjects, I think we are bound also to recog- 
nise the fact that they must have felt that the adminisuation of 
transferred subjects could not be earned on with the revenue denv- 
able from those subjects, and therefore the right to impose taxes, 
including those which are referred to m paragraph 75 of the 
Report, must be given only to the Minister in charge of the trans- 
ferred departments and should not be a reserved subject 

15 It will appeal fiom this table that the chief earning depart- 
ments come undei the “Reserved” head The executive council 
will benefit not only by the normal growth but will be able to 
increase theii land revenue by executive action without recourse 
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to the Legislature, The great spending departments on which the 
real progress of the country depends are the first six items in the 
list of “ Transferred ” Subjects. Theie is very little doubt that 
the Executive Council in charge of the “ Reserved ” departments 
will seldonf be under the necessity of claiming any contribution 
from the Minister m charge of the Transferred ” department for 
the administration of their subjects. The Minister, on the other 
hand, will never have a sufficiency for his* expanding departments. 
He will alwt^s want the full amount which can be obtained from 
his Subjects and much more. His Subjects 5 are not expanding 
sources of revenue Excise ought not to be, and in Indian hands 
vill not be, an increasing source. But is he likely to get anything 
from the “ Reserved ” departments? I feel fairly sure that the 
ie\enue obtained and obtainable by the Executive Council will set 
the standard of their expenditure The Services are under them 
and we know from experience that there is no limit to Iheir 
demands and to the general sympathy with which requests for new 
appointments to be fiilled by English officials, for allowances for 
them, and for increase in their pay or pensions, is viewed by the 
Executive Council. The Minister in charge of the u Transferred n 
departments will be at the mercy of the Executive Council if iherc 
is no external control. From this aspect let us see how far the 
schemes are free from the criticisms which have been urged against 
the scheme in the Despatch dated 5th March (see paragraph G9) 

16 The first objection is that overdiafts on provincial balances, 
taxation and piovinciol borrowing would require a clear demarca- 
tion of each half of the Government, my scheme provides for a 
clear demarcation by assignment of a share, fuither no taxation 
or borrowing ought to be allowed and no responsible Governor will 
allow it if the Reserved depaitment is m possession of funds as 
they will be according to tins division of subjects which, consider- 
ing the comparative needs of the two departments should be shared 
with the other. If therefore the Governor or some external 
authority is not allowed to allocate from the Revenues m on& 
Department a certain sum for the benefit of the other, deadlocks 
me inevitable Theie will be none under tbe Reforms Repbrt 
scheme or Functions Committee scheme as the power of decision is 
left m the Governor or under the scheme I have put forward which 
does not allow comparative disparity of income. If such power is 
given to the Governor, we stand exactly where we stood under the 
Reforms Report scheme which also requires a decision m case of 
d.fioience by the Governor As to the provincial balance, my 
Colleagues haye not yet decided as to the authority who is to make 
that division I presume it must be the Governor Apparently, 
we are not theiefore better off. Again, it is unlikely that theie 
will be such provincial balances for division m the future, as both 
tlio departments unfettered as they will be by the rules of the 
Imperial Government, will utilize the resources at their disposal 
oi' at least oarmaik the same. It may also be that they may m 
future utilize the balance, as they ought to, in reduction of the 
debt, 
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17. The second objection given is that one half of the Govern- 
ment should not have power to refuse funds which may be required 
for the working of the other half. I have already pointed out in 
my Minute of l)issent that my Colit agues ignore the power of the 
Governor to decide m cases of disp^ fce, and that this objection 
therefore can jievur arise under tin Reform Report scheme. Dis- 
regarding, however, the Governor’s power toi the moment, the new 
scheme put forward by my Colleagues will, if this division of sub- 
jects is to be maintained, never leave tor the reasons* I have given 
any room for intrusion by the Minister and his Departments 
except as an importunate supplicant The work of the Executive 
Council which will be ip possession of by far the majoi portion of 
the funds will seldom be interfered with by the other Ihe 
scheme therefore does not comply with the condition or meet the 
difficulty to the uime extent as the other two ic hemes Aooniding 
tr my Colleague taxation will be possible onlv for the Fxehutive 
Council and not for tlm othei : and to me it appears to be out of the 
question to allow a power of increasing the land-revenue in any 
form cither by taxation or bv settlements for their benefit, while 
it is to the land we have to look for the development and expansion 
of the important transferred departments 

18 The third objection about the friction which the annual 
allocation of funds will generate wull arise in this case also though 
m a f ot m verv pioiudioial to the Mnustei and the Tiansfened 
Departments who will eveiy year have to claim contributions from 
the Executive Council According to this scheme the Minister will 
be at the mercy of the Executive Council while aceoidmg to the 
Reforms Report and the Functions Committee the Governor will 
dreide between the two — a' fairer arrangement, while under the 
third scheme even the Governor is eliminated and one is not at the 
merev of I he other. 

19 The fourth and last objection concerning tbe incentive for 
each department for the development of its own resources is, it 
appeals to me, fatal to the entire scheme For, what does it 
amount to? Take tb e instance of land, which is the most import- 
ant source of revenue to the province The Executive Council, 
under the scheme, will not only take the normal growth of land 
revenue, but would be entitled to increase li by periodical settle- 
ments without any recourse to the legislature Even under noimal 
conditions they will have, complied to the Minister, ample revenue 
for their needs; but there is little doubt that pressure will be put 
upon them by the English Services foi increase in their establish- 
ments, pay and services — a pressure to which they would not be 
unwilling to yield It is yery probable, therefore, that the raiyat 
already impoverished will be furthei harassed The developments 
of the fiansferred departments essential to Indian progress will be 
retarded The result will be the same with reference to all sources 
of revenues The Minister and the Executive Council are invited 
by this proposal to raise as much revenue as they could, nothing 
can be more prejudicial to the interests of the country. It appears 
fo me therefoie that the scheme of my Colleagues, under these 
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conditions, will be fatal to the prosperity of the country. Again 
m principle it is not right that the country as a whole should not 
benefit by the normal growth of revenue. Neither the scheme in 
the Reforms Report nor the 3rd scheme is open to this objection 
Nor does it appear to me that the scheme of my Colleague, com- 
plies with the conditions which they themselves have laid down 
that the scheme is intended to tell each department what range of 
expenditure it may provide for; as in the case of the Minister, the 
expen dii ure can never be limited by the receipts from his earning 
departments and the opening balance at his credit but will be 
dependent upon what lie thinks he should fairly demand from the 
oilier departments and also by the proceeds of fresh taxation 

It appears to me that all the reasons which have prompted 
these new proposals can be attained under the third scheme. It is 
^Unnecessary to create two separate pools by receipts from trans- 
ferred and reserved subjects. 

Land Revenue. 

20 Indian poverty is attubutable to the land levenue policy 
and the mdusti ml policy hitherto followed, and it is satisfactory 
to find that the Committee recommend that taxation foi imposing 
cesses on land and duties upon the unearned increment on land 
should bo treated as a piovmcial subject (see paragiapli 75) and 
also a transfeired subject (paiagi.iph TO) though appal ently by an 
ovei sight they do not include taxation in the transteired list The 
Government of India also agree that such taxation should be 
imposed by provincial governments without the pievious sanction 
ot the Government of India The Committee state, however, 
(paiagiaph 79) that as the assessment of land revenue is left to 
executive action, the periodical settlement of land revenue must be 
treated as a reserved subject within the jurisdiction of the Execu- 
tive Council only It appears to me that these two yiropositions 
me incompatible Ceases and duties cannot, he imposed on land 
by the legislature without regaid to the revenue imposed thereon 
by tlie Executive Council and vice versa The one is dependent 
oil tbe other; and if the Committee’s views are to be maintained, 
they will have to be* treated as a mixed subject in which the 
Governor's ojiimon should jit ova il in case of any difference of 
opmion between the Executive Council and the Minister In my 
ojnmon, however, there should be no increase of revenue merely 
by executive action The land revenue or land rent should be 
heated as revenue pure and simple to be imposed only by tbe Legis- 
lative Council At jrresent, outside the permanently settled 
zemm dories, the theory maintained by the Executive Government 
is that land is the private jiropertv of the Crown, the landholder 
hem" bound to pay any assessment that mnv he fixed by the Execu- 
tne Government at their discretion Tndia is tbe onlv country in 
the world vhere neither law, nor custom nor competition deter- 
mines the revenue or rent This has been responsible to a {Treat 
extent for the increasing poverty of the country It has certainly 
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tended to’ keep away labour and capital from land* It appoint te 
,me to be therefore essential that the proposal of the functions 
Committee that the entry M Duties upon the unearned increment 
on land “ should be so framed as to make the provincial powers 
of land taxation as wide as possible 5 , should be accepted so as to 
cover the case of lanu revenue assessment referred to m paragraph 
79. This niay be done oy altfenng the entry into f ‘ all demands 
upon land ” and by making the imposition of any revenue on laht 
either by legislation or by periodic 1 settlements a transferred 
subject. In the alternative, I would urge that it should at least 
be laid down that (1 ) the general principles of land-revenue assess- 
ment be embodied m provincial legislation as recommended ten 
years ago by the Royal Commission * n Decentralization, and (2) 
every proposal of re^ tltament of a district be embodied m a hill 
that should be passed by the Legislative Council like any o+lier 
taxation bill 

% 

Industries. 

21. The proposal of the Committee +o transfer all questions of 
lndustnal development m my opinion should be accepted As my 
colleagues are unwilling to accept this pioposal, it is deniable to 
state the piesen* situation India we Jkaow was a great manufac- 
turing countiy whose wealth atti acted the Eas f India Company. 
Befoie the Mutiny, hei mdustnes weie by deliberate policy of 
actne discouragement m India and by uiolubitive duties in 
England, destroyed. She was thus reduced fiom an Agnculuiral 
and a manufacturing to an agucultuial country. The general 
policy of the suboidi nation of Indian to English commeicial 
intei ests nas since continued to the piesent day. India has been 
utilized toi the exploitation of her natuial iesources, for the invest- 
ment of English capital and for the dumping of English goods. 
Instead, tin it fore, of the Indian mdustiies relieving the pleasure 
on land, then lum lux* tin own millions of workmen out of employ 
to compete with the agru ultuiisis This attitude of the Govern- 
ment has materially contributed to the umest and disaffection m 
the land It >s timiefoie essential that we should adopt a couise 
whu h would place us beyond suspicion 

We know now that there are Tiade Commissioners whose busi- 
ness it is to find out the natural resources and facilities for tiade — 
Erglish tiade m particulai — that exist m the country. The 
results of their observations aie to be made the basis of expert 
advice as to the best mode of utilizing those natural resouioes in 
the interests of English trade It is true that the information 
would be equally available to the Indian public but w r e know that 
it is the commercial oigamzations m England that wmuld be able 
id utilize them There is no objection, of course, to the export of 
our raw products without detriment to the interests of the country 
itself, but she should not be deprived of the means of creating her 
own manufacturing industries and employing her own labouring 
population. This can only be done if the ^development of Indian 
industries is a “ transferred ” subject, otherwise a great export of 
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i&odfetuffs tending to the starvation of millions not only by deprpx 
mg India of Iter fo&tatuffs which she badly wants, but also by 
depriving her of great opportunities which the manufacturing 
industries will afford her, will be the result. 

Similarly, as to the investment of English capital. We know 
that we cannot do without English capital, but we must obtain it 
On the same terms generally on which it would be lent to the 
colonies and other countries. The terms must be those agreed 
upon between the English capitalists and competent Indians who 
will protect Indian interests The English officials m India and 
the India Office have not iff the past protected India They have 
submitted to English capitalists and I have no doubt will do so m 
future. We want also Englishmen to start industries in India but 
pot to the detriment of indigenous industries. It is quite clear to 
me that unless there is an Indian to protect Indian industries, we 
will have English firms starting industries on a laige scale m India 
Ilf "which the Indians will have very little share to the detriment 
of Indian industries 

That unfair means have been adopted to hamper Indian indus- 
tries for the benefit of Lancashire and other capitalists is well 
known. Unfair competition should not be allowed 

For these leasons, if we do not leave the development of Indian 
industries in Jndian hands, I feel satisfied that the same course 
will be followed in the future as m the past and will lead to 
increased irritation between Indians and Englishmen Develop- 
ment of Indian industries should be a transferred subject If any 
right of interference or advice is left to tlie Government of India, 
such power should be exercised only by an Indian Mimstei con- 
trolled by the Legislative^ouncil There is no objection what- 
ever to the Government of India themselves staitmg any industries 
Hut their fuither proposals as to advice to be tendered to Local 
Governments will repeat all the evils which have been condemned 
in paragraphs 117 to 119 of the Reforms Report These proposals 
ox my Colleagues to dimmish popular responsibility and reverting 
to the old practice would appear to go against that part of -the 
Eeforms Report. The efforts of Provincial Governments in the 
past, meagre as they have been, have been hampered and not 
stimulated by the necessity under which fhfy lay of obtaining the 
sanction of the Government of India and ffee Secretary of State at 
leaiiv eveiv turn Moie progress in, the' desijfed direction would 
have been madt if they had had greater feeedom of action. 

I shall briefly notice some of the objections to transfer the 
development of industries to the Ministers It will be noticed 
that according to the E unctions Committee articles whose produc- 
tion, etc., requires control m the public interests and Central 
Research Institute and such heads as the Zoological Survey — are 
r 11 -India subjects In fact, it is a part of the scheme generally 
advocated by Indians that the Government should itself undertake 
Jlie responsibility of starting and maintaining certain kinds of 
industries, which cannot be started or maintained by private enter- 
prise. It is therefore not; an argument against the transfer that 
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tfche- Central Govehimfeal itself; sMtild jpiamtaii| juidwfpes 
which are required iu the; intents of military |alw or political 
^lability* In fact, such industries would afford shope jor the train- 
ing and employment of those Indians in higher branches who are 
competent to profit by it. They have nothing to do with the ques- 
tion of the development industries. If, on the other hand, as 
any Colleague seem to contemplate, such industries are placed i$ 
the hands of foreign companies, with loans, guarantees or under- 
takings to purchase products^ they will not only stand in the way 
o£ the growth of indigenous enterprises but as m the case of rail- 
way companies will not assist Indians The policy is opposed to 
the current view to nationalize &uch * tdustnes wherever possible, 
and will conduce to bibrur trouble m an acute form, widen the 
gulf between capital and labour, and increase racial friction. It 
appears to me theicloie that it is wrong to saj that the committee 
have ignored this aspect ot the case. The argument that the 
Ministers will inevitably b* devoid of industrial experience, as if 
the civilian member lias great experience is a strong condemnation 
of the pioposals of my Coileagaes to leave m the hands of the 
Governor the powei ot the appointment of Ministers It is the 
policy that has been hnlieito advocated by Indian publicists that 
has now been finally accept'd even m England and by the Iudus- 
tual Commission and theie is little douht that Indian Ministers 
can be found who wili be competent to do the work. Lastly, it is 
said that there is a racial question involved, that considerable 
influence would be exercised on Ministers to refuse any form of aid 
oi countenance to Bntish rate! prise and to favour Indian under- 
takings So far as Indians are concerned, this charge is absolutely 
unfounded Objection to the English capital and enterprise is 
laised only when that stands m the way of Indian enterprise and 
Indian pio*uenty And to remove any such misapprehension is 
it difficult to piovide safeguards similar to those proposed by my 
Colleagues m othei cases But I assert without hesitation from 
experience that so far as the Government are concerned, the fear 
that they will undub- favour foreign enterprises to the prejudice 
of Indian enterpnfces is well founded. It is true enough that the 
Industrial Commission mpkes recommendations themselves unsatis- 
factory, which in some respects mav assist the Indians but here 
again we know from experience how little we can rely on such 
recommendations when they have to be earned out in practice. 

Tramways, Light and Feeder Railways. 

The "Functions Committee have recommended that Light and 
Teeder Railways and Tramways should be in the list of Transferred 
"Sublets under the c ontrol of the Indian Minister. My Colleagues 
would now transfer them to the “'Reserved ” List. The reason is 
that the Minister and the Legislative Council might interfere with 
the scheme of Railway development. Indian opinion ' is unani- 
mous that Districts Boards should, in the Interests of national pro- 
gress, be allowed to build light railways^ and the decision of my 



Colleagues is calculated to subordinate national to ih& 

interests of c&mtali&ts, railway compand Existing o^4r$ete m& 
guarantees mil, of course, bo protected, and further means can b& 
easily provided for that purpose if the Governor control is not 
sufficient. I would" ^accordingly accept the recommendation of the- 
Functions CWmittee. * 

Education. 

22. It is necessary to have the issue clear before us. The ques- 
tion is not one between official control and university control, as. 
it is supposed by those who put forward the findings of the Sadler 
Commission against the tiansfei ot the subject of education. The 
question simply is whether wbatevei official control is to be exei- 
cised by the piovmcial governments should be exeicised by the 
Minister. If there is no control to be exercised over university or 
secondary education, cadit queUio If there is any control, then* 
should the Executive Council exercise that power 01 the Minister 
and the Legislative Council v Again, so far as the Government ofi 
India is concerned, what powers should be left to the Government 
of India, and, if so, who should exercise them? These are the 
questions. 

The Functions Committee have pioposed that Education as a 
whole should be transferred. My Colleagues would tranSfei only 
Primary Education. They would fix no limit of age which they 
leave to be fixed by the Minister, subject to the control of the 
Legislative Council. They would not fix the curriculum, i.e , 
whether the entire teaching in all the subjects should 1 e m 
English or whether English should be taught only as a subject, 
and what the other subjects are which should be taught These 
also are to be left to the Minister and the populai assembly It 
appears to me to be impiacticable to divide the subject of Educa- 
tion like this. Hitherto no such division has been made anywhere 
in India 

Assuming however, such a distinction can be made, should it 
be earned out? A foieign service with different ideals might be 
able to impart education to the leaders of the people, leaving it to 
them afterwaids to take the necessary steps to impart education 
to the people of the country But it appears to me, with all res- 
pect, that it is absurd to expect them to impart national education 
to a foreign race The Reforms Report leaves educational progress 
to the popular assemblies, and theie is very little doubt that 
Ministers alone can obtain the money required for its expansion 
and impiovement. Further, political progress is said to be depen- 
dent upon the expansion of sound education, and such expansion 
should not be left in the hands of classes which 'have hitherto 
opposed political and sound educational progress. Indians are 
deeply interested m it 

I have been the head of the Department of Education now for 
.more than three years and I am satisfied that future educational 
progress, depends upon Indian direction. My predecessor in this 
office, Sir Harcourt Butler, also would make it a transferred sub- 
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ject. The only other member of I&dikn Government who has been 
an Education member since the creation of Sir 

Claude Hill, who is unfortunately not here to sign me Despatch, 
has recorded his opinion in favour of transfer. The Government? 
of Bombay, the Punjab and the tJmted Provinces would transfer 
education as a whole. The fiadras Go's eminent would not transfer 
any branch of education. Bengal and Assam would not transfer 
collegiate education, liut my Colleague^ , like myself, are of opinion 
that this cannot be done if secondly education is transferred.^ 
Bihar and Orissa alone is opposed the fransfei of secondary, 
technical and collegiate education. *ly Colleagues would transfer 
primary education, wlme the reasons given m their report, if they 
are correct, tend inevitably, to the conclusion that it is primary 
education that should he kept m the hands of the Government and 
that higher education may safely he tramfeired Those who 
wudd keep education a reseived subject, do so I fear not m the 
Interests of edm at 101ml progress but for political leasons They have 
themselves no scheme of education in view and their predecessors 
have been going on making experiment after expenment, all 
m the face of Indian protest, which they themselves have now to 
acknowledge had ended in failure I should lrke buefly to refer to 
our educational polu\ 

A retioguessive policy has been followed since Lord Dufferm’s 
time Considering the vast problem that lay before the Govern- 
ment, it had been laid down that the Government should welcome 
eiery kind of private endeavoui to supplement their effozts for the 
education of the country Lord Duftenn’s Government, however, 
declared that the Government should retire from any part of the 
held which could be, or should be, left to private effort and made 
-educational progress depend on private endeavoui aided by Gov- 
ernment grants The Jesuits on secondaiy and collegiate educa- 
tion were deplorable National education not being iecogmsed by 
Government as an obligation, the pupils were left to study in such 
schools and colleges as were maintained by pnvate effort. Such 
schools weie inadequate m numbers to receive the crowds who were 
seeking admission. Institutions multiplied to meet the ever- 
growing demand. Government grants were given only to the insti- 
tutions which complied with its rules which were designed to 
secuie efficiency The other institutions failed to secure compe- 
tent teachers This again stood in the way of Government grants. 
A large number of inefficient institutions with incompetent teachers 
•was the natural result of a system which does not recognize educa- 
tion as a national obligation, but only aids private effort by 
* doles/ * 

Efforts were then made by the Government to confine higher 
-education and secondary education leading to higher education to 
boys m affluent circumstances. This again was done not in the 
interests of sound education but for political reasons 4 Rules were 
made calculated to restrict the diffusion of education generally and 
among the poorer boys m particular Conditions recognition 
tfor ‘ grants ’ — stiff and various — were laid down dg|d enforced, and 
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the non-fulfilment of any one of these conditions was liable to be» 
followed by serious consequences. Fees were raised to a degree* 
which, considering the circumstances of the classes that resort to* 
schools, were abnormal. When it was objected that the minimum 
fee would be a great iardshijF’Tn poor students the answer was — 
such students had no business to receive that kind of education. 
Managers of private schools who remitted fees in whole or in 
part were penalised by reduced grants-m-aid These rules had 
undoubtedly the effect of checking the great expansion of education 
that would have taken place This is the real explanation of the 
very unsatisfactory character of the nature and progress of secondary 
education , and it will never be remedied till we are prepared either 
to give education to the boys oufrselves or to make sufficient grants 
to the private schools to enable them to be staffed with competent 
teachers We are at present not prepared to do either. English 
education, according to this policy, is to be confined to the well-to-do 
classes They, it was believed, would give no trouble to Govern- 
ment For tins purpose the old system of education under which, 
a pupil could prosecute his studies from the lowest to the highest 
class was altered 

the masses, a new couise of elemental y 01 pumary education! 

It was hoped that this would keep them m then present condition, 
confined to their lowly ancestral pursuits Schools confined to> 
vernaculars weie opened and encouraged to draw away boys from 
English studies It was intended, and lules weie framed to carry 
out that intention, that if possible those who commenced their 
education m these schools weie not to be encouiaged to proceed to> 
what aie called the secondary schools instituted for English educa^ 
tion The masses, the pooier classes of people, 'were thus deli- 
berately denied all access to any leal or English education The 
result is that on account of their being prevented from following 
then English studies, they do not care to continue their studies m< 
the vernacular schools and they cast off the little smattering of 
knowledge they acqune and lapse into illiteracy again. They are 
thus denied all means of material improvement, self-development 
and culture I am accordingly glad to find that my Colleagues are* 
willing to leave tho question of pi unary education, including the* 
question whether it should be English or Yernacular Education, to' 
the Minister But what has been our jword as regards even 
primary education? In the earlier yeais of this century, 
Mr Gokhale was pressing the claims of primary education upon the 
Government, and various statements on behalf of Government were 
made m the years 1906-7, which were taken to be promises of free 
education So stood matters when the reformed councils met. 
Almost the first question to which the English educated community 
turned their attention was elementary education. Mr. Gokhale 
mtioduced his Education Bill which was opposed by Government 
and therefore i ejected by the Council But at the end of the year 
at the Durbar it was announced that the Government have resolved 
4 ‘ to acknowledge the predominant claims of educational advance- 
ment on the resources of the Empire ” As a fact, that acknow- 
ledgment has not been translated into action. In almost all the 
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local councils attempts are being made to introduce private bills for 
optional compulsory education. These bills are allowed to be 
introduced only on condition that no financial responsibility is 
thereby imposed on Government. Local resource* are inadequate 
and such education as is impacted will not be efficient. Without 
Government financial a^s stance tie scheme will not succeed or ©ten 
cannot be put into operation. 

With reference to commercial and uidustual education we do 
not give the higher education inquired to foster manufacturing 
industries, to start great commercial concerns of any kind, or 
produce captains of industry or •acomnierce but w*> have industrial 
schools to tram intelligent artisans orjoxeman or to further or 
develop the local udtage industries which ore capable of expansion 
by the application of improved “ method? or improvements, 
Similaily, it was intended to stall 01 encuutige schools with 
commercial coulees who-e chief aim win to supply practical train- 
ing for those who uoie io cinei business houses in a suboidmate 
capacity and hopes were held out that every effort would be made 
to find employment to pupils who leoened that tiaimng The 
necessity of engineering and medical colleges is always recognised, 
but it is assumed that Ihe efforts that should be made should not 
be on the dnectiun < f staiting moic colleges but m the dnections T 
have indicated 

Now there is no doubt that m all this the Government weie 
actuated by the highest motives, but at the same time theie is no 
use ignoring the fact that the Indians weie satisfied that all the<e 
changes were made with a simstei pui pose It is the universal 
belief end there is little doubt that facts unfoitunately tend to 

H ort it, that, Pumary English Education for the masses and 
er education for the middle classes are discouiagbd for political 
reasons Higher professional Industrial and technical education 
is discouraged to favour English mdustnes and lecruitment in 
England j)i English officials 

If, therefore we should have moie Indians in scientific and 
technical professions and more engineering and industrial colleges, 
expei lence shews 4hat the present system must be abandoned and 
that an Indian Minister alone would supply the necessary institu- 
tions Otherwise, we aie likely to follow the same course as 
hitherto ; we will tell those few of our young men who have made 
themselves fit for these professions that such education as they have 
received is not satisfactory , at the same time discourage them f i oiu 
going to foreign countnes to receive education and fail to provide 
sufficient facilities for education in India itself The errors of th j 
past are admitted even by those who will not allow education to be 
a transferred subject and a promise is made to repair them. The 
subject is far too important and vital to the interests of the nation 
for any further expei iments to be made or for the matter to be left 
in the ha fids of those who stand thus self-convicted-*and who# 1 
promises have not been faithfully kept. The reason often assigned 
for mistakes m the past has been want of funds, and conservatism 
of the rural classes both of which- 1 entirely deny. 



For the nature of onr mistakes in the past, we have only to look 
to the Report of the Calcutta University Commission. They 
rightly point out that the teachers m the high schools are under- 
educated and under-paid. The fact is that the Government are nbt 
utilising the funds at their disposal to mitigate the evils of the 
system, which is described by the Bengal District Administration 
Committee and the Rowlatt Committee, for which we are responsible 
The Commission point out that secondary education is unduly 
dominated by the examination system, which ,must be the case as 
long as the educational sei vices aie manned by officials who 
cannot, on account of their want of knowledge of the vernaculars, 
be responsible for the teaching but who, at the same tune, super- 
vise the whole system They further point out that the stage of 
admission to the University should be that of the piesent Inter- 
mediate instead of the Entrance examination, as the boys who have 
passed the latter examination aie not fit foi Umveisity education or 
their want of knowledge m English language This is the iesult 
of the system to which I have adverted which has discouraged 
English teaching m the eailier classes even as a language, against 
strong Indian protest They also refer to the fact that the Entrance 
Examination of the Univeisity is not a piepaiation for the medical, 
engineering professions, or foi caieeis m agnculiuie, commerce or 
industry This, again, is due to the policv which I have referred 
to, which would only give secondaiy education fit foi cleiks and 
managers of offices and not foi higher education in those subjects 
foi which the Depaitment (that is, the Government), is responsible 
The Indian opinion, theiefoie, is not lesponsible at all for this 
iesult The Commission accoidingly propose, to lenredy Ihese 
defects, the appointment of a Board m which the majority should 
consist of non-official membeis — a recognition of the supenonty' of 
non-official guidance They would make the Director an expeit 
adviser “ to the Member or Minister in charge of Education ” which 
disposes of the arguments sometimes advanced that, according to 
the views they entertain, secondary education should be a leserved 
subject 

As to University education, there can be no more scathing con- 
demnation of the system than that to be found in the Commission 
Report It has to be lemembered that the University itself is an 
officialised body under Government control They say that the 
Government and administration of the University is unsatisfactoiy 
and ineffective as an instrument for encouragement of learning 
They point out that even such a University is under the unduly 
rigid conti ol of the Government “ There is far too much detailed 
Government intervention ” They are perfectly right, and it is 
impossible under such a system that any University can carry on 
its woik efficiently It is just for that reason that Indians are 
anxious to get lid of tire bureaucratic control and place the Univer- 
sity and secondary education under the control of a Minister It 
10 not difficult to come to the conclusion that the same state of things 
yfitl otherwise continue I am therefore of opinion that the Com- 
mittee’s recommendations should be accepted and Education as a 
whole should be tiansferred Most of the important Native States 
have gone ahead 
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Non-Biahmin Movement. 

24. The nature of tlie objections taken tb the transfer of sub- 
jects is proof of the necessity of responsible government. Among 
the objections advanced to it, there *s cue which finds a place. in 
this report which for reasons thct will appear later I feel bound to 
notice The lepresenfeative of the Madra u Government (and it is 
said the Madras Government accept his view) has taken objection 
to the division of subjects on ihe ground that without adequate 
protection bemg provided for hv communal representation, the non- 
Biahmms will be oppressed by Brah^nns. T support non-Brahmin 
communal i ©presentation but I demux entirely to the proposition 
that it slrnuld be legal Ted as an essential piehmmary to any re- 
sponsible government lor the reason given As we are hkeiy to 
heai more ot Ibis contention, I propose to state my view of the 
situation * 

25 hor the consideiatmn ot this question, it is essential to re- 
cognise tuo divisions among nor -Brahmins, the high caste Hindus 
and the lowei (lasses In the earlier years of the Congress, the 
non-Biahmin leaders were invited by the officials to stand aloof 
fiom it, and, it possible, to denounce ^t as mimical to their interests. 
They resolved to disregard the advice Their mam reasons were 
these They found that by the Butisli conquest it was the Maho 
tnedans ai^d the non-Bialimm higher castes who had suffered most. 
The JRajahs and the zemmda'is who Were depnved of their properties 
by the Butish Government geneially belonged to those classes. By 
tar the nn.]ontv of them weie either deprived of their properl^s 
or allowed to retain whole 01 portion of them on conditions which 
were veiy onetous The revenue pa} able was very heavy with 
reference to the propel ties which they held at the time of British 
conquest Then i iglits were bemg encroac bed upon The ryotwan 
•system bemie 1857 was iniquitous and destructive of private pro- 
perty. Subsequently, though not quite so bad, it was felt to be 
oppiessive The merchants and the artisan classes, the labouring 
classes, were involved in the misfortune of these superior classes. 
I have already pointed out that the raison d’etre of the Congress 
was the intense poverty of the people and the measures which tliev 
put forwaid to relieve such poveity, concerned the non-Brahmins 
more than Brahmins, the non-Biahmm higher castes, therefore, 
stood to gam from its success moie than any others The other 
questions which the Congress took up, like the separation of judicial 
and executive functions, also concerned them more. Under the 
conditions that then existed, and, to a great extent, even now exist, 
the Brahmins had far greater chances of success m the services and 
•elsewhere They had the qualities which were required by a foreign 
ruling race who wanted good subordinates The Mahomedan and 
the Hindu zemindars and the Hindu martial classes were looked 
upon with suspicion on account of such of their qualities which are 
only requned for administration and government; and not required 
in those whose main function was to obey and produce wealth 
which should be at the disposal of their masters. The non-Brahmin 
leaders, therefore, felt that they had a better chance of success in 
the new condition of things which they hoped would be brought 



about by the Congress agitation when the qualities which they, 
in their own opinion, possessed in a higher degree than the 
Brahmins would have a better scope. They founch^also that, 
though the old class of Brahmins had faults which are now imput- 
ed to them by the leaders of the non-Brahmm movement, a distinct 
improvement was visible in the younger generation that was growing 
up and they hoped that common effoits, common aspirations, and 
the common good of the country will introduce a change in the 
Brahmin class. These hopes have not been disappointed. It is 
true that there are still Brahmin leaders under the domination of 
feelings and sentiments which are not conducive to harmony or 
progress, but, on the other hand, there is no doubt that, generallv 
speaking, the Congress movement has bi ought about* a greater 
rapprochement between the various classes. Mrs. Besant, m parti- 
cular, has brought over the whole of her Brahmin party to discard 
the Biahmm restrictions which stood m the way of the hearty co- 
opeiation with the non-Brahmiiis Besides the reasons above 
refeired to, the non-Brahinms weie startled at the official attitude 
Many of the officials while insisting upon the existence of this ckus 
division as a bar to political pi ogress, not only did not themselves 
take any * active steps to remove them but by their passive lesistance 
foiled every attempt of the reform party to remove such lestnctions 
The latter were sneeied at as Anglicised Indians who had lost touch 
with the ordinary people and therefore untrustworthy m these 
matters or denounced as impiacticable visionaries Seveial officials 
went even so far as to say not onlv pnvately but m public that thi* 
ancient caste system was necessary to the stability of the societv 
as it accustoms the people to ordei and obedience to authority and 
it is therefore in the interest of the Government to support that 
system The non-Brahmm leaders felt tlieiefoie that very little 
could be hoped fiom officials to remove this caste restriction These 
were the reasons, so far as I remembei, that determined the attitude 
of the non-Brahmm leaders then and 1 do not think those reasons 
have lost then force now 

I have alieady referred to a number of reforms that are long 
overdue and they are far more beneficial to the non-Brahmms than 
to the Brahmins If the proposed reforms aie earned out m their 
proper spirit and proper lules are framed, 1 have not the slighest 
doubt that the non-Brahmm higher Hindu castes will be gainers 
I fail to see how they will be worse off 

26 In the case of the depressed clashes the conditions are 
different It is absurd to say that their position, so far as their 
material prospects are concerned, has improved under the British^ 
Government It has steadily gone from bad to worse To mention 
only a few instances, under the old customs they were entitled to 
free house sites, materials free from the jungles for building their 
cottages, free pasturage and a fixed share of tne produce of the land 
which they cultivated for their wages, which ensured a living wage 
All these they have lost under the ryotwan system. With the ruin 
of the Indian industries also the non-agricultural labourers lost 
their fixed wages and they were involved m the ruin of their 
masters. The agricultural labourers suffered equally from the 
Government and the zemindars and the big ryots. 4he proposed 
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reforms will not directly benefit themfo tbe same ext^t as t&e 
eupenor nonR&rahmin castes, but they are bound to share in the 
benefits which will accrue to the whole country if the reforms are 
carried out in the directions indicated and the poverty problem, in 
particular, is properly dealt with. Amongst them it Is very doubt- 
ful whether representatives can be found m sufficient numbers to 
protect their interests against tbe higher castes, Brahmins and non- 
Brahmms who now lead vhe agitation in Madras and the planters 
and capitalists, but I think it is possible to devise rules which will 
enable them materially to influence elections, or, to create elec- 
torates, to send their representatives to the Council. In any event, 
I am fully satisfied that this r lags nounot possibly be worse off under 
the proposed reforms, rhile it is piobable that their position can be 
improved, and it is certain that if property safeguarded, it will be 
improved. 

27. I cannot agree with my Colleagues m their proposals m 
paragiaph 23 about inspection and advice. According to them, 
these officers are to inspect the operations of the Reserved and Trans- 
foned Depai tments, oh’er cuticisms for the attention of the 
Governor to be < a Red to the defects disclosed so that he might use 
his influence and authority to secuie their removal The authors 
of the Reforms Report have pointed out (see paragraph 118) that 
such official inspirations haie increased the disposition to inteifeie 
m provincial details, they further point out that, a substitute for 
them, "in future, should be found m the stimulus afforded by public 
cntiusm Though the necessity of publicity and public criticism 
is recognised by my Colleagues m the paragraph above referred to, 
I have little doubt that the tendency again will bo towards inter- 
ference with the Transfersed Departments and also with the 
Resei\ed Departments It is the Government of India, as is 
recognised m the Refoims Report, that have stood m the way of 
reforms which the Provincial Governments had been willing 
to cairv out I am, for these reasons, unable to support the recom- 
mendations of my Colleagues. 

Considering the nature of these recommendations by my 
Colleagues, it appears to me that the further consideration of these 
questions should not be put off till the appointment of the Statutory 
Commission, and that the proposals m the Reforms Report empower- 
ing the Viceroy to transfei subjects if lie thinks fit to do so, should 
be maintained 


Shnla, 16th April 1919 


C SAN KARAN NAIR. 
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List of enclosures 4 

I. Report of the Committee on the division of subjects, dated 
Febiuaiy 26, 19}9 

II Diuft of the instrument of instructions to the Governor. 

Ill Selected opinions on the question of the tiansfei of education 
IV. Opinion of the Railway Boaid on the question of light and 
feedei railways. 
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APPENDIX II. 

% 

Draft Instrument of Instructions * 

The Governor is responsible tp Parliament lor doing his utmost, < 
consistently with the general purpose of the Government ol India 
Act, 19 , to maintain the standards of good afdministration and 

to fiuther all changes tending to make India fitted for self-govern- 
ment. Ho is requued to encourage religious toleration, co-opera- 
tion and good-will among all creeds and classes, to protect tne 
interests of all minorities, to maintain the standards of conduct 
of ihe public senice and the pi on fcy of public finance, and to 
promote all measures making for the moral, social and industrial 
welfare oi the people and lending to fit all elates of the population 
without distim lion to take their due share in the public life axfd 
government oi the countiy 

In particulai and without piejudme to the generality of the 
foiegoing — 

I The UoNeiuoi is responsible foi maintaining the safety 
and tranquillity of his piovince and for using his 
influence to compose religious and racial animosities, 
and to prevent jeligious and lacial conflicts, 

II The Governor has a geneial lesponsibility for seeing 
that the administration of the transferred subjects by 
ministers is piopeily conducted He will assist his 
ministers by all the means in his power with informa- 
tion and advice He will restuct the exercise of the 
powei to act m opposition to Ins ministers' advice, which 
is vested in lum under section of the Govern- 

ment of India Act* 19 + o cases m which he considers 
that the consequences ol acquiescence would be serious, 
bearing specially in imud his responsibility for the 
reseived subjects and the responsibilities laid upon him 
in clauses l, IV and Y1I to XII of these instructions 
III. The Governor is required to advise his ministers in 
legaid to then relations with the provincial legislative 
council, to suppoit them generally in difficulties so far 
as possible, and m the event of an adverse vote m the 
legislative council to require the resignation of a 
minister only when it seems to him that the minister 
* has lost the confidence of the council 

IV The Governor is lesponsible for the due compliance 
with any oxdeis affecting the administration of trans- 
ferred subjects which may be issued by the Secretary 
' of State or the Government of India 

V. The Governor is responsible for bringing to the notice 
of the minister concerned any observations on the 
administration of a transferred subject which may be 
communicated to lum by the Government of India. 
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s VI, In the case of any prbvmcial Bill which appears "to the 
Governor likely to affect any matter hereby specially 
committed to his charge, or any all-India subject, or 
any general principles laid down by the Secretary of 
Stale or the Government of India for the administration 
of a reserved subject, the Governor shall, before assent-y 
mg to such Bill, consLdex whether he should reserve it 
for the consideration of the Governor General. 

VII. The Governor is required to see that no monopoly or 
special privilege ^hich is inconsistent with the public 
interest is granted to any piivate undertaking and that 
no unfair discrimination m matters affecting commer- 
cial or industrial interests is permitted 
VIII The Governor is responsible for the safeguaidmg of the 
legitimate interests of the European and Anglo-Indian 
community 

IX. The Governor is responsible for the protection of all 
members of the public services m the legitimate exercise 
of their functions, and m the enjoyment of all 
xecogmsed rights and privileges. 

X The Governoi is required to secure that m all extensions 
of educational facilities adequate provision is made foi 
the special needs of the Muslim and any oilier mmonh 
community 

XI The Governor 1 * lequireu to secure that the mteiests of 
existing educational institutions maintained or controlled 
by leligious bodies aie duly piotetted m the e^ent of 
any changes of educational policy affecting them 
adversely 

XII The Governor is required to sec uie that due piovision 
is made for the advancement and social protection of 
depressed and backwaid classes and abongmal tribes 


APPENDIX 111 

(Vide para 10th of despatch ) 

Extract A 

“ We have in India already many illustrations of the way m 
which popular control woiks m educational institutions I do not 
hesitate to say that the only institutions that I know m India 
which are efficient are those which are under Government manage- 
ment, which aie for that reason relatively free from the illegitimate 
external pressure which all other institutions have to undergo. In 
particular, it is significant that teachers prefer, if possible, to be 
employed in Government mstitutions ; even at lower salaries The 
main reason for this preference is that they have"" security and 
some protection against the kind of pressure I have described. 

“ It is in the maintenance of discipline, and th% relations 
between teachers and their pupils both in Colleges and in high 
schools that this kind of illegitimate influence is most unhappily 
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displayed. In every dispute between teachers and students, what 
is known as * public opinion/ and n particular all the Influence 
of the politicians, is mvaiiably arrayed on the side of the students, 
who are always assumed to be m the :igld; the teachers who try 
to maintain order, peace and discipline always find themselves even 
m private colleges, abujel and condemned as Government agents 
If education is placed undei populai control, no teacher will dare 
to maintain discipline, 01 to oppose tfte wishes cf his students. 

“ It ?s true that the teaching profession to-day because pf its 
poor pay and low status, does net attract the best men But under 
a system wherein they will be expose I to perpetual cuticism, and 
brought under the control of lawyer politicians always subject to 
public pressure, the casing will siinc into yet greater disestoem. 
The lawyer’s jurisdiction ovei the teacher will le.ul to unhappy 
results because the kind of matenai and records upon whicn the 
teacher has to base his disciplinary uecisions are wholly different 
from those to which the lawyer is accustomed and the decision of 
a non- educationist lawyer will nearly always go against the teacher 

‘‘The vital fact of th whole situation in India, indeed, lies 
m the fact that it is np< n the body of half educated stud mts that 
what is called public opinion mamlj depends Students form the 
ovei whelming majority at all public meetings They are the 
agents principally exnploved in every kind of propaganda The 
public esteem and popularity which make the reputations of politi- 
cians aie mainly confened by students No popularly elected 
minister dare defy their opinions however ill-founded. And the 
result will be that educational policy will be guided mainly by 
untrained student — opinion not by expeit knowledge and judgment 
This is specially the case m iegard to the standards of attainments 
lepresented by various examinations The mmistei who used his 
power to lower and degrade these standaids would be acclaimed; 
the minisi er who was identified with any attempt to raise them 
would lose his popularity 

“ The efficiency of primary education wlieie the aim is only to 
give a knowledge of the rudiments can be easily acvsertamed It 
is \eiy easy to ste whether the boys can or cannot read and write. 
At the higher stages it is harder to form a sound -judgment; and, 
therefore, public opinion is tempted to judge onl> by the number 
of ** passed ” m examinations, and to think that all is well if most 
of the candidates pass, nor will they realise deterioration until it 
is too late to remedy the defects Nothing could be more danger- 
ous to the development of a sound educational system than that 
this notion should be established and enforced upon the supreme 
authority, as it would inevitably be if that authority were a 
popularly elected ministry.” 


Extract B 

“ The success of the reforms scheme, and indeed the progress 
of the country, are dependent to an extent, it would be difficult 
to overestimate, on the policy pursued in regard to secondary and 
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university education It is from the secondary schools and the 
universities that the men will be drawn who will fill the legislature, 
the public services, and the local bodies. At present, m these pro- 
vinces, the standard is lamentably low , politically and industrially 
its improvement is probably the most vital problem with which the 
administration is faced. Even m England, the home of indivi- 
dualism, the importance of a sound system of national education 
is at last realized , and it is certain that m future no effort will be 
spared to make up the leeway of the past In this country, 
unfortunately, the influence of an ill-instructed public opinion is 
all the other way. In the legislature, m the press and public 
meetings, demands are continually being made for changes which 
admittedly would involve the lowering of the existing standard 
such as this is In part those demands aie inspired by distrust of 
the motives of the Government, which is suspected of desinng to 
Testnct educational facilities, in pait bv a not unnatiual sympathy 
with struggling parents (in the present dearth of industrial and 
commeicial openings the university is almost the only avenue open 
to boys on leaving the high schools), and m pait by sheer ignor- 
ance The fact, however, remains that such is the popular attitude 
•on the subject of higher education, and theie are at present no 
indications that it is likely to alter for the better m the near 
futuie It past experience is anv guide, the rouise of educational 
policy under popular control is likely to be steadily downwards for 
a period the length of which cannot be foreseen ” 


Extract C 

“ Fnmaiy education is a complete educational unit It 
has been developed along sound lines m the part of India 
that I know best, and, aside fiom the inadequacy of its 

diffusion, it is most successful branch of the whole edu- 
cational system lh all means let tins depailment be en- 

ti usted to the provincial council In the extension of primary 

■education over the entire population Indian politicians will have 

a task sufficiently laige for then utmost energies, and a task that 
will be congenial too, for the spread of pi unary education is a 
■cherished aim among many of the ablest of them But let us keep 
secondary education, the foundation of the whole system of English 
■education, the key to India’s intellectual advance along Western 
lines, meanwhile, under the authonty which now controls it In 
ihis view I have the support of all the men experienced m Indian 
education with whom I have discussed this question siiror'vour 
report appeared These include one who stands foremost amongst 
Indian educatois who gives his most emphatic suppoit to the view 
which I have advocated, that secondaiy education must, at 

all costs, be excluded at this caily stage of the new constitutional 
experiment from the list of the transferred subjects 
With al[ earnestness therefore I would urge that even m a tenta- 
* live list secondaiy education be not included among the trans- 
ferred subjects 99 
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APPENDIX IV. 

Note by the Railway Board * r connection with para. 15 {2} of the 

functions committee' s report and item 6 (a) of the list of a 7 ?- 

India subjects in part 3 of 1 hat report . 

(1) The Bail way Board underhand from me proposals of tlie 
subjects committee that m the event of a local authority or other 
authorized body desiring to introduce a Bill for the construction 
of a light or feeder railway, it w,U id the first case merely be 
necessary for the promoteis io g’ve +he Bailway Board notice of 
the intention to introduce such a Bill and that it will thereafter 
rest with the Hallway Boaicl to make epi escalations before a sJect 
committee to be nominated by the provincial council concerned, 
should they deMie to oppose the Bill, or to secure special safe- 
guards to existing interests 

(2) The conditions governing railway questions m India differ 
veiy widely from those pic vailing in England and are complicated 
in this countiy bv the existence of contracts between each _wnmg 
oi working administration and the Hecietarv of State fo" India 
The Bailway Bmrd are of opinion that a committee of a piovineial 
council would not be a proper body io adjudicate upon questions 
arising out of these contracts, noi would they be m a position to 
judge as to whether the proposals were in accordance with the 
Government of India's railway policy Even if this were not the 
case, the proposed piocedure offers no advantage over that now 
•existing 1 Under it the Bailway Board themselves carry out the 
functions of the proposed committee and are in a much better 
position io do so lioin their special knowledge of the circumstances 
.attending each iase 

(3) Apparently the chief objection to the piesent system is the 
delay wind occurs between the submission of an application to 
construct a light oi branch railway, and final sanction to co*m- 
1 U 91 K e construction Some delay is unavoidable, as not only have 
local conditions to be closely examined and rival interests given 
consideration to, bul terms for the construction and working of 
the feeder line have also to be arranged with promoters and the 
woiking agency proposed. The delay will not be lessened by 
reversing the cunents m the direction proposed by the functions 
committee It is on the contrary moie likeH to be mci eased owing 
to the necessity of submitting the scheme, after approval by the 
local council, to the Government of India who may find themselves 
unable to accept the proposal as submitted. It would cieate an 
awkward position, if o scheme which the Railway Board had 
opposed but which thereafter received the approval of a local Gov- 
ernment, were to be rejected by the Governor-General on the advice 
of the Railway Board 

(4) The present system is roughly as follows • 

In the Madras Presidency most of the promoters are district 
boards and make their applications to the local Government The 
local Government ( i ) institutes enquiries into the necessity for the 
line, the ability of the district board or other promoter to finance 
its construction, the particular alignment it should follow in order 



beet to serve local interests, and (n) consult tlie Agents of existing? 
railways (if any) whose interests might be affected. In these 
latter cases leference has usually to be made by the local Agent 
of a lailwav to his Board of Directors m England. On completion 
of the preliminary enquiries, the hjcal Government submits the 
scheme to the Railway Board with a request fof sanction to the 
necessary suiveys "The Railway Board, if satisfied that the 
scheme is a promising one, and does not conflict with their general 
1 ail way policy, take steps to have the alignment surveyed and 
careful estimates of the probable cost, amount of traffic, etc., 
prepared If these piove favourable, the local Government pro- 
ceeds to arrange the final terras for the construction, ana working 
of the branch line with the admmistiation of the parent line con- 
cerned In certain cases, the local Government finds it necessary 
to call m the assistance of the Railway Board m the settlement of 
teims witn the mam line administration, but m the majonty of 
cases when the scheme proposed does not adversely affect the 
interests o£ the mam lme, theie has, m the past, been no difficulty 
m arranging reasonable terms 

When these terms have been settled, a formal application, 
embodying the terms settled, for the grant of a concession, is sub- 
mitted by the local Government to the Railway Board, who, if 
satisfied with the proposals in regard to the giant of a guaiantee oi 
rebate, etc., and with the arrangements proposed for financing 
construction, appiove the scheme and accord sanction to construc- 
tion 

In provinces other than Madras, piomoters make then appli- 
cations either to the local Governments or to the Railway Board 
dnect, but in any case the Railway Boaid, lief ore reaching the 
stage of sanctioning a survey, consult the local Governments as to 
the menis of the application, and simultaneously make a refeiem e 
to mam lme administrations affected by the proposal Subse- 
quently to the sanctioning of a survey, the Board enter into nego- 
tiations with the working agency proposed m regard to terms for 
constiuction and workmg, on the settlement of which they grant 
a concession for the constiuction of the lme # 

(5) The scheme proposed by the functions committee would 
necessitate the same amount of enqunv and would not m any way 
secure additional regard to local demands On the other hand, the 
functions committee fails to take into account the fact that it is the 
Railway Board who are responsible for the terms of the concession, 
whether of guarantee, period of tenure, or teims of foreclosuie by 
the Government of India on the determination of the lease More- 
over, m some cases, m particular where a line short circuits exist- 
ing systems, the proposal has generally to be referred for the sanc- 
tion of the Secretary of Slate There are also cases where railways 
belonging to native States are affected The machinery proposed 
by the functions committee would be altogether unsuitable for 
dealing with these. 

(6) TJnder existing circumstances the Railway Board feel them- 
selves compelled to advise the rejection of the committee's pro- 
posals 
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REVISED LISTS OF ALL-INDIA, PROVINCIAL AjND 
TRANSFERRED SUBJECTS, AS PROPOSED 3Y THE 
GOVERNMENT OF INDIA. 

ALL-INDIA SUBJECTS. 


Subjects 

1 Ail questions 001 Elected 
with His Majesty’s naval mili- 
tary and air loices in India, in- 
cluding the Eo\ji Indian Ma- 
nne, odunteeis, cadets, and 
armed forces, othei than mili- 
tary and armed police maintain- 
ed piovntcia! Governments 

1A Oidnance, munitions, 
censorship, compulsory pm- 
chascs, lequi&itiomug, puze 
couits, registration of mechani- 
cal transpoit, etc , foi naval 
and military pui poses 

2 External relations, in- 
cluding natuialisation and 
aliens 

3 Relations with Natne 
States 

3 A Poll cal chaiges 

311 Regulation of ceremoni- 
al, including titles and ordeis, 
precedence and darbais, and 
civil uniforms 

4 Any territory m British 
India other than a province 
mentioned m the schedule 

4A The Andaman and Nico- 
bai Islands 

4B Territonal changes othei 
than intra-provincial, and de- 
claiation ot laws 

5 Excluded aieas* 


Remaiks 


The schedule will include the 
eight provinces to which the le- 
form scheme applies 


These aie the backward areas 
lef erred to in paiagiaph 199 of 
the Joint Report which it is 
suggested should be admmis- 
teied by the Governoi under the 
control of the Government of 
India 


* This entry is included provisionally and subject to any recommendations for 
the treatment of those areas which may be made in a subsequent despatch 
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Subjects 


Henaarksr 


6 Communications — to the 
extent described under the 
following heads — * 

(at) Railways and tramways, 
except (i) tramways 
within municipal 
areas and (w) light 
and feeder lailways 
and tramwavs 

(b) Such loads, bridges, 

femes, tunnels, 
ropeways, cause- 
ways, and other 
means of communi- 
' cation as are de- 
claied by the Gover- 
noi Geneial in 
Council to be of 
military import- 
ance 

(c) Aircraft, aircraft fac- 

tories, aerodromes, 
and landing places 

( d ) Inland waterways to 

an extent to be de- 
clared by the Gover- 
nor General m 
Council 

7 Shipping and Navigation 
[including shipping and navi- 
gation on inland waterways m 
so far as declared by the Gover- 
nor* General m Council under 
6 (d) ] 


It is suggested that wide 
poweis should be delegated to 
local Governments to enable 
them to regulate local shipping 
traffic, e.q , coasting vessels 
plying between ports m the 
same province, especially as 
regards accommodation pro- 
vided for passengers 


8 Lightships, beacons, buoys 
and lighthouses (including 
their appioaohes). 

9 Port quarantine and ma- 
rine hospitals 

10 Ports declared to be ma- 
jor ports bv the Governor Gene- 

- ral m Council 

11 Posts, telegraphs and 
telephones and wireless in- 
stallations 
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Subjects 


Remarks. 


12. Sources of imperial reve- 
~mie, including customs, cottoi 
excise duties, taxes on income, 
salt, stamps (non-]udicial). 

13 Currency and coinage 

14 Public debt of India. 

15 Savings banks 

16 Department of the Comp- 
troller and Auditor-General 

17 Civil Law, j i eluding 
laws regarding states, property, 
civil rights and liabilities and 
civil procedui^ 

18 Commerce, including 
banking and iij.hu a nee. 

19 Trading companies and 
other associations 

19A Regulation of food sup- 
ply, fodder, fuel and trade 
generally between provinces m 
times of scarcity 
J20 Control of pioduction, 
supply and distribution of any 
articles m respect of which con- 
trol by a central authority is 
declaitd by the Governor Gene- 
ral m Council essential m the 
public mteiests 

20A C mtrol of cultivation 
and manufacture of opium and 
gales of opium for export 

20B Stores and Stationery 


21 Control of petroleum arm 
explosives 

22 Geological survey 


22A The development of 
mdustues including industrial 
research 


Subject to the introduction 
as soon as possible of such 
measures of decentralisation 
as are found by the Governor 
General m Council to be ad- 
visable 

The law xegai ding petroleum 
and explosives is at present un- 
der the direct conti ol of the 
Government of India and uni- 
formity of law and administra- 
tion is desirable 

Vide 24, Provincial The 
fact that the development of 
any industry or anv industrial 
research is being taken up by 
the Government uf India will 
not prevent local Governments 
from also taking it up. 
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Subjects 


Remarks 


23 Control of mineral de- 
velopment, m so far as such con- 
trol is reseived to the Governor 
Geneial m Council under rules 
made or sanctioned by the 
Secretary of State, and regula- 
tion of mines 


24 Inventions and designs. 

25 Copvnght 

26 Emigration and Immi- 
gration and inter-pi ovine lal 
migration 

26A Pilgrimages beyond 
British India 

27 Cumin al Law, including 
enminal piocedure 

27 A State prisoners 

28 Central police organiza- 
tion, and i ail wav police so far 
as jurisdiction and cost aie 
concerned 

29 Conti ol of possession and 
use of arms 

30 Central agency for medi- 
cal lesearch and central insti- 
tutions of scientific and indus- , 
trial research, including obser- ' 
vatories and central institutions 
for professional or technical 
training 

30 A Government of India 
lecords and the Imperial 
Library 

30B Government of India 
buildings 

31 Ecclesiastical administra- 
tion 


The rules regulating the 
grant of licenses to prospect for 
minerals and the grant of leases 
of mines and minerals are made 
by the Governor General m 
Council and sanctioned by the 
Secretary of State m Council 

Mining administration is now 
controlled by the Government 
of India and there is a small ex- 
pert department of Inspectors 
working fieely all over India 
It would be impossible without 
great extravagance and loss of 
efficiency for each province to- 
have its own expert staff 

It is considered desirable to* 
make inter-provincial migra- 
tion an All-India subject to be 
administered by the provincial 
Governments as agents 

The mseition of penal clauses 
m a piovincial Bill will not 
bring the Bill within the scope 
of this entiy 


The expenditure is mouned 
entirely by the Government of 
India. The Bishops and clergy 
are under the administrative 
control of the local Govern- 
ments, except that the Bishop 
of Calcutta as Metropolitan is 
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Subjects 


R marks 


31A Higher language exa- 
minations to an extent to be de- 
clared by the Governor General 
m Council 

32 Survey of India 

33 Archeology 

34 ZoologK al sur\ ev 

35 Meteoiolog\ 

36 Census and Statistics 

37 All-India Sen ices 

37A Government oeivants’ 
conduct rules 

38 Legislation in r eg aid to 
any provincial subject, m so 
far as such Mibject is stated m 
the Piovmcial List to be subject 
to Indian legislation, and any 
poveis relating to such subject 
lesened by legislation to the 
Governoi-Geneial m Council 

39 All matteis expressly ex- 
cepted horn inclusion m the hst 
of piOMncial subjects 

40 All other matters not in- 
cluded m (he hst of provincial 
subjects 


PROVINCIAL 

Subjects 

1 Local self-go comment, 
that is to say matters i elating to 
the constitution and jioweis of 
municipal corjioi ations, im- 
provement trusts, district 
boards, mining boards of heal th 
and other local authorities esta- 
blished m the province for pui- 
poses of local self-government, 
exclusive of matters arising un- 
der the Cantonments Act 

2 Medical administration, 
including hospitals, dispen- 
saries and asylums 


undei the control of the Gov- 
ernment of India As a laige 
poi tion of the expenditure is on 
behalf of the army, the subject 
must be an All-Intha one 


ProMsionallv included vid& 
paia 39 of the despatch 


SUBJECTS 

Remarks 


Legislation regarding the* 
status and civil rights and lia- 
bilities of lunatics is an all- 
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Subjects, 


Remarks. 


3 Public health and sanita- 
tion and vital statistics 

3A Pilgrimages within Bri- 
tish India 

4 Education (excluding — 

(1) the Benares Hindu 

University and such 
of her new umver- 
sities as may be 
declared to bo 
all-Indian by the 
Governor General m 
Council 

(2) Chiefs’ colleges and 

any ^educational in- 
stitutions maintain- 
ed by the Govern- 
ment of India) , 

subject to Indian legislation — 

(a) conti oiling the estab- 

lishment, and regu- 
lating the constitu- 
tions and functions 
of new universities , 
and 

(b) defining the jurisdic- 

tion of any univer- 
sity outside its own 
province , 

and, m the case of Bengal, up 
till the time when the 
recommedations of the 
first statutory commission aie 
carried into effect, subject to 
Indian legislation with regard 
to the Calcutta University and 
the conti ol and organisation of 
secondaiy education * 

5 Public Works included 
under the following heads — 

(a) Provincial buildings 

(b) Roads, bridges, ferries, 

tunnels, ropeways, 
causeways and other 
means of com- 


India subject The question of 
medical registration falls under 
head 42. 

\ 


* Vide paragraph 58 of fourth despat^ If higher education is reserved, there 
will be lesB need for this provision 
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Subjects 


Be narkt 


municlation other 
than such as are de- 
clared by the Gov- 
ernor (ienei al m 
Council to be of 
militaiy import- 
ance 

(c) Traniwajs wiibin 

municipal' aiens 

(d) Light and feeder iail- 

ways and fi 

6 Control oi water supplies 
m rivers, st « earns and lakes, 
irrigation and canals, diamage 
and embankments, wate* stor- 
age and water power, sublet to 
such rules m regard to technical 
scrutiny and finamiai sanction 
as may be prescribed 

7 Land Revenue adimuiv 
tiation, as dost 11 bed undei the 
following heads — 

(a) Assessment and collec- 
tion of land leve- 
nue 

( h ) Maintenance of land 
l ecoi ds, survey f oi 
revenue purposes, 
records of rights 

(c) Laws regarding land 

tenuievS, relations of 
landlords and 

tenants collection of 
rent • 

(d) Court of Wards, en- 

cumbered and at- 
tached estates 

(e) Land improvement and 

agricultural loans 

(/)) Colonization and dis- 
posal of Crown lands 
and alienation of 
land revenue 

7A Management of State 
properties. 

8. Famine relief 

9. Agriculture, including re 
search institutes, experimental 
and demonstration farms, in- 
troduction of improved 


Vide pai<» 01 of the fouith 
despatch 
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Subjects 


Remarks. 


methods, provision for agricul- 
tural education, protection 
ugamst destructive insects and 
pests and prevention" of plant 
♦diseases 

10 Civil Veterinary Depait- 
ment, including provision for 
•veterinary tiaimng, improve- 
ment of stock, and prevention of 
animal diseases 

11 Fishenes 

12 Co-operative Societies 

13 Foiests, including pie- 
servation of game theiem 

14 Land acquisition, subject 
io Indian legislation as regaids 
Requisition of land foi public 
purposes 

15 Excise, that is to say the 
oontiol of production, manufac- 
ture, possession, tianspoit, pur- 
-chase and sale of alcoholic 
liquor and intoxicating drugs, 
.and the levying of excise duties 
and license fees on or m i elation 
to sudi articles, but excluding, 
m the case of opium, control of 
cultivation, manufacture and 
sale for export 

16 Admimstiation of jus- 
tice, including the constitution, 
maintenance and organization 
of courts of justice m the pro- 
vince, both of civil and ciinu- 
nal jurisdiction, other than a 
High Couit, a Chief Court, or 
the Couit of a Judicial commis- 
sioner, but subject to Indian 
legislation as regard eouits of 
cnnunal jurisdiction 

17 Piovmcial law lepoits 

18 Admnusti ator - General 
and Official Trustee, subject to 
Indian legislation 

19 Judicial stamps, subject 
do Indian legislation 

20 Registration of deeds and 
-document 

21 Registration of bnths, 
♦deaths and marriages 


Existing Indian legislation 
provides for the following 
classes, viz , members of every 
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Subjects 


Bern arks. 


22 Relgious and charitable 
endowments 


23 Development ot imneial 
resources which are Goa em- 
inent property, subject to mles 
made or sanctioned by the Sec 
letary of State, but not iu« hid- 
ing the regulation of mines 

24 Development of mdus- 
tnes, including industrial le- 
search 

25 Industnal mritcis m- 
eluded under the following 
heads — 

(a) Factories 

( b) Settlement of labour 

disputes 

(c) Electricity 

(d) Iloilers 

(e) Gas 

(f) Single nuisances , and 

(q) Welfare of labour, in- 
cluding provident 
funds, mdustiial in- 
surance (general, 
health aad accident) 
and housing ,* 

subject as to (a), (h), (c) and (d) 
to Indian legislation 

20 Adulteration of food- 
stuffs and othei articles 

2T Weights and measures 

28 Ports, except such poits 
as may be declared by the Gov- 
ernor General in Council to he 
mat or ports 

29 Inland waterways, in- 
cluding shipping and naviga- 
tion theieon *o far as not 
declared by the Governor 
General in Council to 
be jjnder control of the 


race. Beet or tribe to which the 
Indian Succession Act, 1865, 
>liea, and all persons pro- 
fessing the Christian religion. 

This entry *s provisional on 
the contemplated Indian Act 
on this subject being secured 
fiom alteration by rules under 
tb«> proposed section 79 (3) (?) 
of the Government of India 
A t 


T ule 22A All India 


Inspectors of Factories, Elec- 
tricity and Boilers are provin- 
cial officers under Ihe control of 
the local Governments, but we 
consider that there are strong 
grounds tor maintaining uni- 
foimity m regaid to the four 
matter s which aie made subject 
fto Indian legislation As le- 
gal ds the othei subjects, espec i- 
aliv r those included undei 
“ W elf ai e of laboul, ,, it is de- 
siiuhle to tgi\e the piovmces 
ireedom of initiative 
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Subjects. 


Remark^. 


Government of India, but sub- 
ject as regards inland steam 
vessels to Indian legislation 

30 Police, othei than the 
jurisdiction and cost of railway 
police 

31 Miscellaneous mat- 

ters — 

(a) regulation of betting 

and gambling 

( b ) prevention of cruelty 

to animals 

(c) protection of wild buds 

and animals 

(d) conti ol of poisons, sub- 

ject to Indian legis- 
lation 

( e ) control of motoi vehi- 

cles, subject to In- 
dian legislation as 
regards licenses va- 
lid throughout Bri- 
tish India, and 

(/) conti ol of diamatic per- 
foimances, and cme- 
matograjihs, sub- 
ject m the cavse of 
the latter to Indian 
legislation m legard 
to < eitification 

32. Control of newspapers, 
books and printing presses, sub 
ject to Indian legislation 

33 Coroners 

34 Criminal tribes, subject 
to Indian legislation. 

35 European vagrancy, sub- 
ject to Indian legislation. 

36 Prisons, prisoners and 
refoimaiories, subject to In- 
dian legislation 

37. Pounds and cattle-tres- 
pass 

38 Treasure-trove . 

39 Museums ( except the In- 
dian Museum, Imperial Wai 
Museum and the Victoria 
Memorial, Calcutta) and zoolo- 
gical gardens. 

39 A. Provincial records and 
libraries. 
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Subjects. 


Remarks. 


39B. European cemeteries 
and historical monuments end 
memorials. 

40. Government Press. 

41 Franchise and elections 
for Indian and provincial legis- 
latures 

42 Regulation of medical 
and other piofessional qualifi- 
cations and standaids, subject 
to Indian legislation, and pio- 
vision fox medical education 


43 Conti ol of the public ser- 
vices, other than the all -India 
sei vices, serving within the 
province, subject to Indian 
legislation 

44 Sources of jirovmcial 
taxation not included under 
previous heads, whethei (a) 
taxes included m the schedule 
of additional piovmoial taxes 
or (b) taxes outside tins 
schedule in the case of which 
the prior sanction of the G over- 
run Geneial m Council has been 
obtained to the necessary legis- 
lation 

45 Borrowing of money on 
the sole credit of the province 
subject to such rules as are 
made bv the Secretary of State 
m Council 

46 Any matter which, 
though falling within an all- 
India subject, is declaied by 
the Governor General m Coun- 
cil to be of a merely local oi 
private nature within the 
province 




x Vi&e paia 76 of fourth des- 
patch, and para. 2 of fifth des- 
patch. 

Under this head will fall the 
^administration of the existing 
provincial Medical Registration 
Acts Power is reserved to the 
Indian legislature m order to 
secure uniformity and* main- 
tain the standards of profes- 
sional qualifications 
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List of Provincial subjects for transfer « 


Serial 

No 

ffujnber in 
provincial 
list 

Subjects 

* 

Provinces in which 
transferred 

Remarks 

1 

1 

Local Sslf-government, that 
is to say, matters relating 
to the constitution and 
powers of municipal cor- 
porations, improvement 

trusts, district boards, 
mining boards of health 
and other local authoiities 
established in the province 
for purposes of local self- 
government, exclusive of 
matters arising under the 
Cantonments Act 

In all provinces 

The question of control, if 
any, to be exercised over 
policemen or watchmen by 
local authorities should be 
left to be determined by 
provincial legislation relat- 
ing to local self-govern- 
ment 

Pounds, where they are 

managed by local authori- 
ties will come under local 
self government 

2 

: 

2 

Medical administration, in 
eluding hospitals, dispen- 
saries and asylums 

1 

In all provinces 

It will be noted that it is 
proposed to reserve “ Regu- 
lations of medical and other 
professional qualifications 

and standards/' and to 
make tins matter subject 
to Indian legislation ( vide 
Provincial List item 42) 
The administration of the 
Medical Registration Acts 
will thus be reserved, and 
the power of securing uni- 
formity of standaids will 
rem lin w ith the Indian 
legislatun 

3 

3 

Public health and sanitation 
and v ital statistics 

In all provinces 

“ Port quarantine and marine 
hospitals ” is an all India 
subject 

The Sanitary Di partment 
will be responsible for the 
compilation of vital sta- 
tistics, but at p sent in 
most provinces will have 
to rely on the services of 
oilier dt part merits for their 
colli etion 

3-A 

3 A 

Pilgrimages within British 
India 

In all prov in ces 

4 

4 

Primary and middle vernacu- 
lur education 

In all provinces 

i 

It is suggested that the Gov- 
ernor shall be rtqulred to 
hive special regard to certain 
interests m education {vide 
paragraph 07) 

5 

5 

Public works included under 
the following heads — 

! In all provinces 
except Assam 




(a) Provincial buildings 
conni ct( d with trails 
ferred departments 




i 

| 

i 

1 

[b) Roads bridges ferries, 
tunnels, ropewajs, 
ciusewavs and other 
mi ins of communica- 
tion other than such 
as are declared by 
the Governor General 
in Council to be of 
military importance 





(e) Tramways within mu- 
nicipal areas 



6 

o 

Agriculture, including re- 
search institutes, experi- 
mental and demonstration 
farms, introduction of im- 
proved methods, provision 
for agricultural education, 
protection against destruc- 
tive insects and pests and 
prevention of plant diseases 

In all provinces 
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List of Provincial subjects for transfer — contd. 


Serial 

No, 


Number in 
provincial 
list 


Subjects 


Province in which j 


JtfcMARW. 


7 


10 


Civil Veterinary Department, 
including provision for 
veterinary trainirg, im- 
provement of stock and 
prevention of animal dis- 
eases 


In all provinces 


8 


11 


Fisheries 


In a provings 
except Assam 


In Assam the restrictive 
measures taken for the 
protection of fish have been 
unpopular, *und the admin- 
istration of fisheries is 
closeh connected with the 
Land Revenue Department 


* 


0 


10 


12 


C >-op<rative Societies 


In ail proviiu 


13 


Faests, including ffeserva 
tiou of gam* therein 


In Bombay only. 


The existing powers of the 
Governor-General m Coun- 
cil under the Forest Act 
will remain, and any pro- 
vincial Jpfilslatkm affecting 
them will be subject to 
previous sanction 


11 


15 


Excise, that is to say, the 
control ol poducion, 
mamifactuio, possession, 
transport, purchase and sale 
of alcoholic liquor and in- 
toxicating drugs, and the 
levying of excise duties and 
license fees on or in rela- 
tion to Buch articles, but 
excluding, in the case of 
opium, control of cultiva- 
tion, manufacture and Bale 
for export 


With referenve to the pro- 
posed restriction of the 
purposes for which the 
Government of India will 
exorcise their power to 
intervene in transferred 
subjects (vide para 4 of 
the despatch), the follow- 
ing points affecting Excise 
require special mention — r 

(1) The power of the Govern- 
ment of India to safeguard 
the administration of customs 
revenue will involve power 
to control the incidence of 
excise revenue (1) on any 
liquor which is likely to 
j compete directly with im- 
ported liquor, and (ii) on 
any article imported into 
British India which is liable 
, on importation to the pay- 
| meat of customs duty 


In all provinces 
except Assam 


(2) With regard to provin- 
cial action restricting the 
introduction into a province 
of excisable articles the 
position will be as follows — 


! The Government of India 
will be entitled to Inter- 
vene, in the case of excis- 
able articles imported from 
outside British India, to 
protect their custom duties, 
and in the case of excisable 
articles in transit from or to 
other provinces, territories 
4 and States of India, for the 

purpose of protecting the 
interests of such other pro- 
vinces, territories or States, 


(3) The Government of India 
will be entitled to Intervene 
In matters affecting the 
supply of excisable articles 
to His Majesty’s forces 
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List of Provincial subjects for transfer — concld 


Serial 

No 

Number in 
provlftf uhl 
liat 

Subjects 

provinces in which 
transferred 

m 

Remarks. 

* 




In Madras and Bombay, 

Excise, Salt and Customs, 
are dealt vv ith under a 
unified system of adminis- 
tration Halt and Customs 
are all-India subjects, 

and the question of making 
arrangements for the 

separate administration of 
these subjects when the 
transfer of Excise takes 
effect will be considered 
by the Government of India 

12 

20 

Registrition of deeds and 
docunu nts 

In all provinces 


13 

21 

■Registration of births, deaths 
and marriages 

In ill pi ounces 

Vide note to item 21, pro- 
\ incial list * 

14 

22 

Religious and charitable en- 
dowments 

In all pi ounces 


15 

26 

Adulteration of food stuffs 
and other articles 

In all pi ounces 


16 

27 

Weights and measures 

] n all pro\ incc s 


17 

39 

Museums (except the Indian 
Musucm, the Impenal Wai 
Museum and the Viotona 
Memornl Cakutta) and 
Zoological guidons 

Jn all provinces 
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FIFTH DESPATCH . ON INDIAN CONSTITUTIONAL 
REFORMS (Franchises) 





* No. 4 or 191$. 
GOVERNMENT OE INDIA 
HOME DEPARTMENT. 


arrays 


To 

'The Eight Honourable Edwin Mofiagu, 

Hu Majesty's Secre 4 aiy of State for India . 

Simla , April 23, 1919. 

Sni, 

We have the honour to lay before you our views upon the pro- 
posals for franchise and constituencies and the composition of the 
leioimed legislative bodies, made by Loid Southborough/s com- 
mittee m the report which we herewith enclose. 

2. Before we deal m detail with the report one preliminary 
question of some importance suggests itself. As you will see, the 
work of the committee has not to any great extent been directed 
towards the establishment of principles. In dealing with the vari- 
ous pioblems that came before them they have usually sought to 
arrive at agreement rather than to base their solution upon general 
reasonings. It was no doubt the case that the exigencies of time 
alone made any other course difficult for them , but in dealing with 
their proposals, we have to ask oui selves the question whether the 
results of v such methods are intended to be m any degree perma- 
nent Their colleagues of the subjects committee have proposed to 
treat Indian and provincial franchises and elections as a provincial 
matter u subject to Indian legislation / 9 The intention, however, 
as we understand it, is that these should be determined by rules 
made by the Governor General m Council with the sanction of the 
Secretary of State m Council under sections 63-E, (a) and (c), 
and 74 (2) and (4) of the Government of India Act as the draft Bill 
proposes tp amend it The Bill moreover provides, and we think 
rightly, that such rules should not be subject to repeal or altera- 
tion by the Indian legislature Whatever be the machinery for 
alteration, however, ^e have to face the practical question of how 
long we intend the first electoral system set up in India to endure. 
Is it to be open to reconstruction from the outset at the wish of the 
provincial legislatures, or is it to stand unchanged at least until 
the first statutory commission ? There are reasons of some weight 
in either direction In the interests of the growth of responsibility 
it is not desirable to stereotype the representation of the different 
interests in fixed proportions; the longer the separate class and 
communal constituencies remain set in a rigid mould, the harder 
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it may become to progress towards normal methods of representa- 
tion. On the other hand it is by no means desirable to invite 
incessant struggle over their revision. If the new provincial and 
Indian legislatures are to address themselves successfully to their 
heavier responsibilities, it is desirable that they should not be dis- 
tracted by the acute contentions between religions and classes 
which questions of redistribution will arouse In practice we 
believe it will not be possible to alter the constituencies at the 
instance of a majority in the legislatures. The disposition to insist 
on communal electorates, our own pledges to some minority 
interests, and the need for preventing a disturbance of the balance 
of power against the official government will make change difficult; 
indeed we anticipate that Indian political opinion will itself prefer 
to treat the proportions once allotted as fixed for a given term. 
We do not expect that the initial allotment will be abandoned until 
political life m India becomes moie leconciled than it is at present 
to what we regard as a fundamental principle of responsible govern- 
ment, namely, the validity of a majority decision. Until tliatdime 
comes the determination of the constituencies must rest with Gov- 
ernment; and the heavy responsibility which is thus placed upon 
us compels us to submit to a closer examination than might other- 
wise be necessary those of the committee’s proposals which seem 
to us open to criticism 

3. With one exception we endorse the committee’s recommen- 
dations regarding disqualifications (para 7 of report). In the pre- 
sent conditions of India we agree with them that it is not prae + ical 
to open the franchises to women Our colleague Sir Sankaran 
Nair, however, accepts the view of Mr. Hogg, that the sex dis- 
qualification should be removed from the outset We cannot, how- 
ever, agree that subjects of Indian States should be entitled, either 
to vote for the legislatures which are partly to control the Govern- 
ment and to make the laws of British India, or, to anticipate a 
further proposal of the committee (para. 26), should be eligible for 
election to such bodies Discussing the latter point m para. 26 
of the report the committee observe that there are many such per- 
sons residing m British terntory, with which place of residence 
tlieir interests are identified. We note that sections 63, 74 and 76 
of the Government of India Act, as amended m 1916, admit of the 
nomination to the legislatures of a subject or ruler of an Indian 
state. That innovation, as you will “remember, was the outcome 
of doubts which had been raised as to the competence of ruling 
chiefs to be appointed to the legislative councils. There was no 
question of making such persons eligible for election. Indeed m 
their despatch no. 38 of October 16, 1913, our predecessors said 
definitely that they intended no such thing. Moreover the arrange- 
ment then under consideration related to what mav now almost 
be described as a bygone age. The councils are no longer to be a 
collection of individual advisers of the GovernmSit, but are to be 
representative bodies At the same time the Report On Indian con- 
stitutional reforms (para 299) has taken the opportunity, as we 
tliiqjc wisely, of emphasising the principle that the Indian states 
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etould abstain from interference in the internal affairs of British 
India. We need not now refer to previous discussion of the statue 
of the subjects of Indian states, ft njay be expressed briefly by 
saying that while p relation to a f^eqju power they can claim' the 
protection of the paramount power, m respect of the domestic 
affairs of British India, they are aliens. By this broad principle 
we should prefer to abide No onfe entitled to asiist in making 
the laws of a country btit citizens toi that country; and if subjects 
of Indian states who are settled in British India desire either to 
vote or to stand for the provincial le^islatuies they should first, m 
our opinion, acqunc the status of Br tish Indian subjects. 

4. As regaids the qualifications of the electors we agree that 
some form of property rating is the only possible basis for the fran- 
chise We have not found it possible m prrcuoe to introduce any 
educational modification of the qualifications based on 'wealth. 
The committee have made no comparison of the pioperty qualifica- 
tions which they propose m tlie various provinces, nor have they 
explained the variations which here and there they admit between 
different paits of the same province We ouisclves know no way 
oi expressing the different qualifications of revenue, rent, cesses, 
rates and income-tax m any common term otherwise than by trans- 
lating them all, even though the process involves some debatable 
factois, into the common denomination of income Para. 225 of 
the Report says u We must in fact measure the numbei of persons 
who can m the different parts of the country be reasonably entrusted 
with the duties of citizenship ,” and though we agree with the 
xemaik which follows in para 226 that no gieat value attaches fio 
a prion considerations as to the amount of income which may be 
held to constitute a qualification, the fact remains that as the com- 
mittee have given us no general account of the income of the pro- 
posed voters, whether rural or urban, we find it veiy difficult to 
form any picture of the standard elector whom they have m view. 
In its absence we feel that we can only judge of then proposals* 
bioadly by the size of the resultant constituencies 

5 One of the voting qualifications proposed by the committee 
generally is the payment of income-tax When they were con- 
sidering the question, the limit of assessable income was Rs 1,000 
a year as you are aware, it has recently been raised to Rs 2,000. 
It would be out of the question, we think, to institute a separate 
assessment of incomes for purely franchise purposes. We have 
therefore considered whether the adoption of the new standard 
would seriously disturb the balance of power between the various 
classes of voters We do not think that this result will follow, 
because except in the Punjab, the other urban qualifications have 
been fixed so low that people m towns whose income is between 
Rs. 1,000 and Rs 2,000 a vear would probably have them, while 
in rural areas the number of persons affected by the change is prob- 
ably not large But we should be glad to obtain the advice of local 
Governments upon the point. 

6. One palpable difficulty that presents itself in connection 
with the question of propeity qualifications is the relative poverty 
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of tie Muhammadans as a body. Tie committee have dealt with 
this problem by keeping tie franchises even between the communi- 
ties in the same areas (para. 10). The result is that the proportion 
oi Muhammadan voters to the Muhammadan population is smaller 
than m the case of the Hindus, and the value of a Muhammadan 
vote is laiger than that of a Hindu vote. This no doubt involves 
•discrimination, but we agree with the committee that such dis- 
crimination is less invidious and fairei than would result from 
-differentiating the qualifications. 

7. In explaining their chief departure from the principle of a 
wealth qualification (para 9), the committee make no reference to 
the fact that our opinion upon the question of soldiers’ voting was 
placed before them Our view was that Indian officers and soldiers 
should not be given any special prefeience, "they should get a vote 
if otheiwise qualified like anyone else, but, m view of the in- 
expediency of mtioducing politics mto the Indian army, they 
should not exercise the vote except while on leave or after retire- 
ment The committee, taking a middle line between Sir Michael 
'Q’Dwyei’s desire to enfranchise commissioned Indian officers as 
such and the proposal made by the Punjab non-official members 
to admit to the vote wound-pensioned soldiers as well, have pro- 
posed to tieat certain kinds of mditary service as qualifying for 
the vote m all provinces We recognize the force of the arguments 
m favour of according especial lecogiution to military service, but 
if they are to be admitted we can see no reason for stopping short 
-of the sepoy We think the bettei plan is to adhere strictly J ) the 
property qualification, except for what may be called the corpora- 
tion electorates In this view we would omit the qualification of 
titleliolders which the committee would retain m certain land- 
holding constituencies We regard it as no longer required ; and 
uti its executive origin it is clearly open to the objections taken by 
a minority of the committee m para 27 to another proposal 

8 In arriving at the size of the electorates shown m para. 11 
of their report, the committee have attempted no unifoimity of 
standards. Except m the case of Madras and Bombay, they have 
ioi the most part adopted the varying proposals of local Govern- 
ments We fully recognize the need for local variations, but we 
•consider that such variations should bear* some relation to estab- 
lished facts, and our difficulty is to correlate the size of the sug- 
gested electorates with the progressiveness of the provincial popu- 
lations whether judged by wealth, education or political activity 
The individual opinions of the local Governments, each looking to 
its own province, have been the deciding factor, tempered by the 
moderate adjustments made by the committee Since the report 
was received, the Madras Government have informed us that their 
revised estimate of the electorate in that presidency is‘ lower by 
100,000 than the comparatively small total which the committor 
-expected their proposals to yield. This new fact lends additional 
fcrce to the recommendation which we are disposed to make. 
Looking to the proposals as a whole, our conclusions are that the 
■franchises should be so varied as to result in a slight enlargement 
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of the Punjab electorate *%nd a considerable , enlargement of the 
Madras electorate; that the large electorate^ proposed for Bengal 
and the United Provinces should be reduced by something like one- 
third; and that Assam should h$ reduced in somewhat similar 
measure Our colleague Sir, Sankaran Nair, however, would 
accept the committee’s proposals as regards Bengal, Assam and the 
United Provinces. As to the Pl&nab, he agrees with Sahibzada 
Aftab Ahmed. 

9. We are confirmed m our opinion by our examination of some 
of the individual constituencies suggested ,We note the commit- 
tee’s assurance m para 10 oi the import that the proposed consti- 
tuencies are not too big, but as a matter of practical business it 
uoes not convince us. It must be remembered that we are wholly 
without experience of the difficulty ol holding elections on rolls of 
many thousands over wide ureas. W e feel great doubt Whether it 
is within the capacity of the ordinary district staff to hold elections 
every three years upon a total roll of one hundred thousand elec- 
tors, most of whom are illiterate and very many of insignificant 
income, and ovei and above this, to maintain the roll between 
elections, and to m opine into allegations of bribery, promises, 
intimidation, impersonation or the improper admission of votes, 
which are the giounds on winch the validity of an election may be 
impugned Noi do ve see much prospect of sti engthenmg the dis- 
trict staff for the purpose Most of the non-official assistance, 
which is ordinarily forthcoming m district work, would, at elec- 
tion time, be itself engaged m the political campaign. In the 
interests of the reforms, ^ve should be very reluctant to see tbe con- 
duct of polling at the numerous out-stations committed to the hands 
of subordinate officials who might be too open to improper 
influence The work at the outset must be mainly don© by a res- 
ponsible official staff, and until furiher experience bas been gained 

'it should be kept within bounds which they can manage. We 
understand that m the provinces where the constituencies are 
largest they were so framed m the hope of preventing them from 
being readily captured by the professional politicians , but whether 
there are good grounds or not for such anticipation, it seems to us 
that m attempting to fiold elections with an inexperienced elec- 
torate and a strictly limited agency on so huge a scale there is 
great risk of discrediting the experiment mt the outset bv electoral 
scandals In most provinces the district rolls proposed are manage- 
able, but in Bengal and the United Provinces we desire, as we 
have said, to see some substantial reduction made We cannot 
seriously conceive it as a physical possibility, to take two of the 
committee’s examples, that 122,000 voters could be polled in the 
district of Bakargunj, almost entirely devoid of roads and tra- 
versed in all directions bv vast rivers ; or that 96,000 voters could 
bo polled in the Almora district, a tangle of great mountain ranges, 
among which all communication is slow and painful. 

10. The next point for consideration is the size and general 
composition of the councils The present maximum strength of 
the councils in the three presidencies, the United Provinces and 
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Bihar and Orissa is fifty, and m the Punjab, the Central Provinces 
and Assam is thirty* The Congress-League scheme proposed a 
stiength of one hundred and twenty-five in the major and of from 
fi|ty to seventy in the minor provinces. Even if the Punjab and 
Bihar and Orissa aie to be regarded as major provinces, it Would 
hardly be reasonable to give them councils of approximately the 
same size as the three presidencies and the United Provinces. It 
is difficult to give their proper weight to the various factors which 
should be taken into account in determining the size of the coun- 
cils; but we feel that the strengths proposed by the committee cor- 
lespond closely with the estimate which we should ourselves be 
disposed to make of the relative importance of the provinces. 
Bombay is given a slightly smaller council than Bengal, Madras 
and the United Piovmces, but to this no exception can be taken 
in view of the differences m population We see nothing to ques- 
tion m the comjiarative strengths, and the actual strengths also 
appear to us generally to meet all requirements We understand 
that the schedule to the Bill will regulate the maximum strengths 
of the legislatures, and that then actual size will be regulated by 
the rules 

11 The actual composition pioposed for each council can be 
judged from the statement which we subjoin 
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h These numbers exclude the two experts (or in Assam one), who mav be added by the Governor when required. 


As regards the proportions of nominated* and elected member* 
jou will notice that the provinces fall into two distinct groups* 
The presidencies and the United Provinces form the first. In their 
case it is proposed to include m the councils from 78 to 80 per cent 
of elected members. The remaining four provinces will have from 
73 to 75 per cent. These proposals seem to us to accord sufficiently 
with the relative progressiveness of the provinces. 

12. As the committee say, the number of official members must 
be decided mainly Tilth reference to the requirements of the grand 
committee piocedure. If the grand committee is constituted on 
the basis of the existing councils the proportion of officials will be 
slightly higher than those proposed m the scheme of the Report; 
and on a 40 per cent basis thn difficulty, which the committee 
apprehend, will become more acute We are not m a position to 
make our final recommendations, but we think that tins matter will 
require further consideration after consultation with local Govern- 
ments. 

13. We have analysed m the statement printed below the inter- 
ests which m the committee's opinion should be represented by 
non-official nomination — 
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1 
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14 
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* Europeans ai d Anglo-Incians 


We accept these pioposals generally But there is one com- 
munity whose case appears to us to require more consideration than 
the committee gave it. The Report on Indian constitutional 
leforms clearly recognises the problem of the depressed classes and 
gave a pledge respecting them 44 “We intend to make the best 
arrangements that we can for their representation.”.. The castes 
described as “ Hindus — others ” s m the committee’^ report, though 
they are defined m varying terms, are broadly speaking all tho 






same kind of people. Except for differences ip the rigidity of 
their exclusion they are all more or less m the petition of the Mad- 
ras Panchamas, definitely outside that part of the Etindu. 
community which is allowed access t& ^ h&ir temples. They amount 
to about one-fifth o*f the total population and have not been repre- 
sented at all in the Morley-Mirtc councils. The eemmittee’s 
report mentions the depressed classes twice, but only fco explain 
that in the absence of satisfactory electorates they have been pro- 
vided for by nomination. It does uoL discuss the positjon of these- 
people or their capacity for booking after themselves Nor does it 
explain the amount of nomination* which it suggests for* them 
Para 24 of the report justifies the restriction of the nomin ited 
seats on grounds which do not suggest that the committee were- 
referring to the depressed classes The measure of 1 ©presentation 
which they propose for this community is as follow > — 




Population 


! Seats for 

— 

3 otal popn- 

of depressed 

Total 

l d«. pressed’ 


lation 

classes 

i 

| seats 

classes 


| (millions ) 

(millions ) 

(millions ) 

(millions ) 

Madras 

39 8 

63 

120 

n 

Bombay— 

P) 5 

6 1 

113 

1 

Bengal 

45 

99 

127 

1 

United Provinces 

47 

10 1 : 

120 

1 

Punjab 

19 5 

17 

87 


Bihai and Orissa 

*i2 4 

9 3 | 

100 

1 

Central Pi o Vinces 

12 2 

3 7 

72 

1 

Assam ^ 

; bo 

3 

54 


Total 

221 4 

41 9 

7‘Jl 

7 


These figure^ speak for themselves It is suggested that one- 
fifth of the entire population of British India should be allotted 
seven seats out of practically eight hundred It is true that m all 
the councils there will be roughly a one-sixth proportion of officials 
who may be expected to bear m mind the interests of the depressed; 
but that arrangement is not, m our opinion, what the Report on 
reforms aims at The authors stated that the depressed classes also 
should learn the lesson of self-protection. It is surely fanciful to 
hope that this result caij be expected from mcludmg a single mem- 
ber of the community in an assembly where there are sixty or 
seventy caste-Hmdus To make good the prirciples of paras. *151, 
152, 154 and 155 of the Report we must treat the outcastes more* 
generously We think there should be m each council enough 
representatives of the depressed classes to save them from being- 
entirely submerged, and at the same time to stimulate some capa- 
city for collective action In the case of Madras we suggest that 
they should be given six seats, in Bengal, the United Provinces 
and Bihar and Orissa, we would give them four; in the Central 
Provinces and Bombay two and elsewhere one. In these respects? 
we think that the committee’s leport clearly requires modification 
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14. We come now to the question of special, as distinct from 
communal, electorates. The reforms Report (para. 232) expressed 
a desire that, special electorates should be* restricted as far as pos- 
sible, and allowed only where necessary for the protection of 
minority interests. We find it difficult to hold that the eight uni- 
versity seats proposed by the committee Satisfy this criterion. We 
can discern no real divergence of interests between the universities 
and the educated classes in general. If it were the case that the 
university seats were given to academic interest or high scholarship 
we should welcome their inclusion? but we cannot anticipate that 
the representatives whom they will return will be diffeient m kind 
from those of the professional clashes in geneial. The Indian uni- 
versity seats date from the time of Loid Duffenn, when they were 
instituted in ^the anxiety to make use of any corporate body of 
opinion that then existed m the country For that purpose they 
ore not now needed, and we are inclined to think that the only 
result of a departure fiom the principles of the Report will be to 
add to the representation of the piofessional classes, and to do 
something to carry politics into academic circles. We therefoie 
find much difficulty m justifying tlieir inclusion. 

15. The next class pioposed for special lepresentation is the 

landholders The position taken m the refoims Repoii was that 
<k where the gieat land owneis foim a definite class m any province, 
we thmlc that there will be a case foi giving them an electoiate of 
their own” (para. 232) Oui \iew geneially has been that the 
smaller zammdars ought to-be encouraged to feel themselves part 
of the ordinary electorate, but that where a class of gieat land- 
holders exists, laised by wealth or birth perceptibly above the level 
of the countryside, it would be practically necessary to recognise 
iheir peculiar status bv giving them sepaiate seats and a separate 
roll At the last general reconstruction of the franchises m 1908-9 
-the lowest level of land revenue qualifying for this privileged 
•categoiy was put at Its 1,000 This limit was applied only to non- 
zammdar landholdeis m Madras and zammdars m Sindh, although 
the Surma Yalley m Assam formed an isolated exception with its 
limit of Rs 500 Elsewhere the limit ranged from Rs 3,000 to 
Rs 6,000, a standard of land revenue which clearly distinguished 
the men of high position Inasmuch as we are now widening the 
ordinary f j anchise and seeking to restrict all kinds of special repre- 
sentation ihere is a ca^e for tightening th^franchise of this distinct 
landholder class But the committee have proposed special land- 
holder electorates evervwhere, and have even admitted to this cate- 
gory some small landholders m the Punjab, where hitherto no 
special franchise existed and even a year ago was not suggested. 
We feel great doubt about this recommendation, and we should 
also like to re-examine with local Governments the proposals for 
Assam and Madras f 

16. The committee (para 21) have made no reference to the 
drastic reductions which they have effected in the proportion of 
landholder representation in all provinces except the Punjab and 
to some extent the United* Provinces. . On the whole we think that 



this reduction 19 right and now gives the landholders sufficient, 
but not excessive, representation in the provincial councils. The 
change incidentally favours the landholders of the United Pro- 
vmces as compared with bihei provinces; but on examination we 
find that the pnnciple3 upon winch the existing number of land- 
holders 5 seats was fixed were not altogether clear. We imagine 
that the former disinclination of the great landholders of the 
United Provinces to intervene in politics explains the small mea- 
sure of representation which they enjoyed , whereas m the process 
of later changes the tendency jbas been to give the landholders 
rather a larger voice Except there fore m one respect we are pre- 
pared to endorse the committee’s proposals. The local Govern- 
ment of the United Provinces pioposed to disregard the Agr^ land- 
holders altogether The committee have compromised by* offering 
them one seat. We do not think such a marked discrimination 
can be justified, and we feel that it will give dissatisfaction to the 
greater, and on the whole the more progressive, part of the pro- 
vinces Admitting all that can be said m favour of the special 
status and corpoiate character of the Oudh talukdais, we feel that 
there are ms Agra great landholders who are deserving of at least 
equal consideration It seems to ns impossible to justify the pro- 
posed treatment of the "Agfir fendlords 111 view of the committee’s 
lecommendations for other provinces In 1908 a United Provinces 
conference proposed to give two landholders seats to Oudh and 
three to Agra, m the event one sent w T as awarded to Oudh and one 
to Agra On the assumption that the province has six landholder 
seats wc consider that three of them should be allotted to Agra 
17 The special representation which the committee propose for 
commercial and industrial interests is stated m the subjoined 
table • — 
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Punjab 












2 

0 

6 

Bihar and Orissa 

1 

2 










1 

4 

7 

Central Provinces 


1 










1 

2 

8 

Assam 

5 











1 

6 

i 


Total 

7 

4 

11 

& 

4 

2 

1 

2 

2 

2 

1 

5 

46 


369 


2b 




These proposals seem generally reasonable. We have examined 
with some care the relative representation of commerce and indue* 
try m Bengal and Bombay, and also the similar representation 
suggested for Assam, and we are prepared to accept the proposals 
in the main. Since the committee’s report was signed, however, 
the Government of Bengal m their letter of February 22 (a copy 
cf which has been included m Appendix XIY, page 181, of the 
committee’s report, though the letter was not actually considered 
bj the committee) have proposed after consultation with the 
interests concerned to distribute the seats allotted to European 
commerce m that presidency rather differently from the commit- 
tee. Their scheme involves giving European interests as a whole 
15 seats m the council, as compared with the 14 seats proposed by 
the committee. We accept the committee’s total but we think 
that the distribution should follow the local Government’s 
proposals. 

18 We come now to the very difficult question of communal 
electorates, which was discussed generally m paras 227 to 231 of 
the reforms Report. The authors of that Report came to the con- 
clusion that while communal electorates were bad m principle and' 
must tend to delay the development of demociatic institutions m 
India, it was for practical reasons necessaiy to maintain the special 
Muslim electorates and advisable to establish similar Sikh elec- 
torates in the Punjab. For the purpose of representing all other 
minorities they preferred to rely upon nomination, foi the reasons 
which they gave m para 232. These passages m the Report 
aroused great interest and attracted some criticism m India , and 
before the committee began their operations it was agreed that 
these expressions of opinion should not be regarded as too closely 
limiting their discretion We attach an extract from His Excel- 
lency’s speech upon this point at the opening of the sessions of the 
Indian Legislative Council m September last In the event, com- 
munal electoiates are now proposed not only for Muslims every- 
where and for Sikhs m the Punjab, but also for Indian Christians 
in Madras, Anglo-Indians in Madias and Bengal, and Europeans 
in the three presidencies, the United Provinces and Bihar and 
Orissa. We feel the objections of principle to the communal sys- 
tem as strongly as the authors of the reforms Report but see no 
advantage at this stage m reiterating them India is not prepared 
to take the first steps forward towards responsible government upon 
any other road The road does not lead directly to that goal, and 
we can only echo the hope expressed by the committee that “ it will 
be possible at no very distant date to merge all communities in 
one general electorate ” Under existing conditions we see no 
giound on which the committee’s proposals can be questioned As 
regards the minor communities we accept the details also, except in 
so far as the distribution of the elective seats for Europeans requires 
further examination in communication with local Governments, 
inasmuch as the committee do not appear to have considered the 
complication introduced by the presence of a large military 
population. 
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19. Far the most difficult question, howler, which arises in 
connexion with the representation of interests is the number of seats 
to be given to the Muhammadans. As you are aware, representa- 
tives of the Indian National Congress and the All-India Muslim 
League met at Lucknow m December 1916 and arrived at an agree- 
ment respecting the proportion of seats to be allotted to the 
Muhammadan members m the vai.ous provincial legislatures and 
the Indian Legislative Co moil The committee, adopting the 
recommendations of most though not all of ihe local Governments, 
have made their pioposals conform to this agreement They found 
that most of the Indian opinion ~pic rented to them m their inquiry 
adheied to the compr^t, and they thought that to depart fiom it 
would revive a troublesome controtersv W« realise verv strongly 
the force of thi* observation At the same time befoie deciding to 
endorse the committee*** conclusion, we are bound to examine the 
agreement m the light oi the principles laid down m the Report on 
constitutional reforms, and also of its effect m the various provinces 
We note that local Go\emments were not unanimous in subscribing 
to the compact. The Government oi Madras framed their own pro- 
posals for Muhammadan repiesentation without regard to it. The 
Bombay Government while adopting the compact did not rule out 
from discussion a scheme of representation* upon a basis of popula- 
tion The Chief Commissioner of the Central Provinces was 
opposed to separate Muhammadan electorates and considered that 
ihe percentage proposed m the compact was “ wholly dispropor- 
tionate to the strength and standing of the community/" The 
Chief Commissioner of Assam thought it was a mistake, even from 
a Muslim point of view, to give that community representation m 
excess of their numerical proportion. 

20 The authors of the reforms Report laid it down that the 
effect of the agreement upon other mteiests must be examined; and 
they also set aside as wholly unworkable the second provision m the 
compact, by which proposals affecting the interests of other com- 
munities could be consideied m the legislatures only with the assent 
of the large majority of the community affected. They thought 
moreover that special electorates for Muhammadans could be admit- 
ted only in provinces where they were m a minority of voters. The 
committee 'say that their rough estimates show that this is the case 
both m Bengal and the Punjab As regaids Bengal they are 
clearly right As legards the Punjab, our calculation goes to show 
that the Muhammadan voters are m a slight majority over the com- 
bind stiength of Hindus and Sikh voters. The margin is not great 
and^it is even possible that actual enumeration might convert it 
into a minority; but the Muhammadans are m any case far the 
strongest single community m the province, and as the Sikhs’ claim 
to separate representation has been conceded, it is clearly considera- 
tions of expediency rathei than logic that would place the large 
majority of the residuary voters m separate constituencies. 
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21. The actual effect of the Congress-League agreement can be 
judged from the following figures* — 


— 

Muslim 

percentage 

of 

population 

Percentage 

of 

Muslim seats 
proposed 

Percentage 
(2) of (1) 

(i) 

(2) 

(3) 

Bengal 

52 G 

! 

40 

76 

Bihar and Onssa 

10 5 

25 

238 

Bombay 

20 4 

33 3 

103 

Central Provinces 

4 3 

15 

349 

Madras 

0 5 

15 

231 

Punjab 

54 8 

50 

91 

United Pro* mces 

14 0 

30 

214 


Tlie result is that while Bengal Muhammadans get only thiee- 
quarters and the Punjab Muhammadans nine-tenths of what they 
would receive upon a population basis, the Muhammadans of other 
piovmces have got good terms and some of them extiavagantly 
good We cannot oui selves feel that such a result repiesents the 
light lelation either between Muhammadans m different provinces, 
or between Muhammadans and the lest of the community 

22 If we weie wilting on a clean slate, we should gieatlv desne 
to establish a latio of Muhammadan seats which would beai a closer 
1 elation with then strength as a community, while amply fulfilling 
oui undertakings to safeguaid them as a nunoiitv In detei mining 
that latio m the vnuous piOMiices, we should h«r\e*to stait with 
ceitam established data In the fust place, the Muhammadans 
have beeu definitely promised sr.nm electoial advantage on the 
giound of their political nnpoitaiue We should have to measuie 
that advantage and to fulfil that promise Secondly, the Muham- 
madans aie the pooiei conmmmtv, and theiefoie any property 
qualification common to them and the Hindus w r ill make the 
Muhammadan electorate smallei m proportion to the Muhammadan 
census than will be the case with the Hindus In the third place, 
the census stiength of the Muhammadans by no means corresponds 
to then political stiength In Bengal and Assam the Muslims are 
politically weakei than their numbeis would indicate, while m the 
United Provinces with 14 per cent of the population they are 
incomparably stionger than m Bihar and Orissa with 10 5 per cent 
Past histoiv and the piesence of Muhammadan centres count for 
much Fomthlv, it might he argued that inasmuch as a majority 
can always impose its will upon a minority, it does not gieatly 
matter whether the Muhammadans m places wheie they aie in ar 
conspicuous minority are awarded for example, 15 or 20 per cent 
of the seats But we think it a valid answer to observe that the 
effectiveness of a minority depends upon its being large enough to 
have the sense of not being entirely overwhelmed Finally, we 
should have to remember that whatever advantage is given to the 
Muhammadans is taken away from some other interest or interests*- 
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Ties© considerations would suggest to ns a system of weighting ' 
which would lea 1 to different results from those agreed on at 
Lucknow. It would nc doubt involve assumed factors, but these 
would have a more logical basis than those embodied m the compact. 

23. We are not wilting howe\er or a clean slate. The Congress- 
League compact is an accomplished fact and a land-mark m Indian 
politics which we cannot possibly ignoie The actual terms of the 
agieement were the lesult rather oi political negotiation than of 
deliberate reason, and m their final * 31 m they were closely affected 
by accidents of place and personnel But the last “thing that we 
desire is to be little +he importance 01 significance of concord between 
the two paities upon so highly controversial a sublet The diffi- 
<ulty with which the agreement was reached is a measure of the 
earnest efforts made to attain it, and tho , 0 eli'its imply on behalf 
of the laiger community at least a suboi donation of their immediate 
•interests to the cause of unanimity md united political advance 
which we should be son v to up; tear to undei-\alue Since ^he com- 
pact was made, there h ^ been some loaction against it Several 
of the moie consei vat*v < Muslim associations of the Punpib aie ill- 
content wutli the measuie of representation assigned to them, while 
a laige section of Bengali Muhammadans iepudute the agieement 
altogether and have besought us not to gnv effect to it Neverthe- 
less, tlie Muhammadan community as a wLole has not disavowed 
the action of the League Oigamsed limclu political opinion 
stands bv the action of the Congress We feel, like Lord South- 
borough’s committee, that tlie compiomise, whatever may be 
its defer is, is not one that w*e ought to 1 e-open, and that it would 
be a poot lecognition of the genuine efforts that have been made 
in the cause of umtv if we were to tluow this veiy difficult pioblem 
into the melting-pot again 

24 We accept tlieietoie the conclusions of the committee except 
m one lespect The Muhammadan lepiesentaiion which they 
propose foi Bengal is manifestly insufficient It is questionable 
w bethei the claims of the Muhammadan population of Eastern 
Bengal w^eie adequate! \ pies^ed when tho Congiess-League compact 
was 111 the making They are conspicuously a backward and 
impoverished community Tire lepaitition of the piesidency in 
1912 came as a se\ere disappointment to them, and we should be 
very loath to fail m seeing that then interests are now generously 
secuied I 11 order to give the Bengal Muslims a representation 
proportionate to then numbers, and no moie, we should allot them 
44 instead of 34 seats, and we accoidmgly propose to add ten seats 
to those w r hieh the committee have advised on their behalf Whether 
the addition should be obtained by enlarging the council 01 by 
withdrawing seats from other interests, or by a combination of both 
plans, is a matter on which we should oertamly have to consult the 
■provincial Government We should also be largely guided by their 
opinion in determining whether the extra seats should be filled by 
election or by nomination Our colleague Sir Sankaran Hair, 
however, would accept the committee’s report. 

25 We agree with the committee that tlieie is no justification 
for admitting the claims for separate electorates put forward by the 
smaller communities mentioned m para 18 of their report But 
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we confess to the greatest difficulty in accepting their proposals in 
regard to non-Brahmans m Madras. If, contrary to theoretical 
principles, communal electorates are to be conceded to three com- 
munities m addition to the Muhammadans and the Sikhs, then it 
appears to us that there is a very strong practical need for finding 
some means of dealing specially with the non-Brahmans also The 
committee were evidently dissatisfied with the position, and saw the 
need for some settlement which would dispel the anxieties of the 
non-Brahmans At the same time they advise that no attempt to 
reach such a settlement should be made until statutory effect has 
been given to their own proposals although these ignore the position 
of the non-Brahmans altogether. We see grave practical objections 
to this suggestion If the reforms scheme is not to start under a 
very heavy handicap m Madras, the bitter feelings which have been 
aroused by this controveisy must be allayed We cannot expect 
co-opeiation and good will from the non-Brahmans so long as no 
provision is made to secure their interests We do not regard it as 
sufficient to say, as m effect Loid Southborough’s committee have 
said, “ since you will not assist us to find a solution, we can do 
nothing for you ” Our own lesponsibihty foi the contentment of 
the country makes it incumbent upon us to make every attempt 4o 
arrive at a settlement which will satisfy the reasonable claims of 
both parties before reforms are introduced It is indeed not only 
the two contesting parties who aie interested. The Madras re- 
presentative upon tne subjects committee has declined to recom- 
mend the transfer Of any subject m Madias unless separate provi- 
sion is made for the non-Brahmans, and though we have not been 
m communication with the Madras Government, it would not 
surprise us to learn that they shaie his views of the need for secur- 
ing the mteiests of that body 

26 Various possible solutions are discussed by the committee. 
They reject a scheme for separate electorates on the ground that it 
would force the Brahmans mto a separate electorate against their 
will This argument may be discounted by the fact that in the 
eyes of many Hindus this is what has already been done in tbe case 
of the Hindus, but hitherto separate electorates have been estab- 
lished m the interests of minorities only, and to extend the system 
m the interests of majorities seems to us again open to serious 
objection On the other hand we do not think that the committee 
have attached enough weight to the immense power of the Brahmans 
in combination They point out that the non-Brahmans will be m 
a majority of four to one m the electorates, and they “ cannot but 
think that, 'if the capacity already devoted to politics among non- 
Brahmans were utilized in organizing this gieat majority, tbe non- 
Brahmans would m no long space of time find that such a prepon- 
derance of votes would make itself effectually felt despite the power 
and influence of the Brahmans ” We are less optimistic Itecent 
experience in Madras has shown how inadequately non-Brahmans 
aje likely to be represented in tbe council, unless sojae special 
provision for ibem is made Numbers count for little m India at 
present against social, educational, and especially religious superior- 
ity which has behind it the sanction of centuries. We shall find 
it haid to meet the chaige that we are acquiescing in the establish- 
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men t of an oligarchy m Madras, unless something is done to secure 
to the non-Brahmans a fair share in the legislature. It would, m 
our opinion, be a mistake to wait for my move by the non-Brahmans. 
We share the committee's v*ews regarding the undesirability of 
forcing a separate electorate on the Brahmans, but we are anxious 
to consult the Madras Government m regard to the leservation of 
non-Brahman seats m plural constit encies. It seems to us that the 
constituencies might be arranged m su^h a way that thirty out of 
the sixty-one non-Mrhammadan seats could be reserved lor non- 
Biahmans, while both parties might contest the remaining seats 
without restriction. 

27 At the same time, if divisions m the Hindu community are 
once i ecognised in the electorate, as m the case of thj non- 
Biahmans ux Midras, we admit that it becomes extremely, difficult 
to lesist the claims of the Mahrattas m Bombay. Their case is 
si a led, liom thiee different points of view m para 5 of the Bombay 
Government’* memoiandum at pages 1 35-6 of the lepoit The 
Malnatta question is lry no means so acute as the non-Biahman 
questions, and the Bomoay Government seem to think that with the 
system of pluial constituencies pioposed for many distucts m 
Bombay the Mahrattas ought to secure fair representation The 
case, however, is a somewhat doubtful one, and we should like to 
consult the Governoi m Council particularly upon it before making 
oui final recommendations 

28 We come now to the distribution of lepiesentation between 
town and eountiy The committee have not dealt wuth this question 
on any uniform system, and we cannot but think that this detracts 
from tLe value of their recommendations The point is an import- 
ant oiu , and as it seems to us requires reasoned treatment Aftei 
religion and race, the boundary between town and country is the 
gieatest u*\idmg line that runs through the Indian people It 
conesponds closed with the division between pi ogress and conser- 
vatism, between English education and vernaculai , between 
expenenc of self-government and lack of such experience* between 
the existence o f newspapers, professions, bar libranes, societies, 
etc , and their absence It is roughly the difference between the 
old Indian and the new, the forces that are pressing us forwaid and 
those that aie bolding us back These tne m our view elements 
which ought to be measured on a uniform scale all round, and the 
relative importance of which ought to be assessed m each province 
The committee have not attempted this task What they have 
done is to accept the schemes for urban electorates put forward by 

E rovmcial governments, with indifference to the fact that these are 
ased on very varying principles In Madras, Bombay, Bengal 
and the United Provinces the method adopted has been to take very 
large tow T ns only and either to give them separate constituencies or 
to group two towns together m one constituency* at the other 
extreme is thp system adopted m the Punjab and Bihar and Orissa 
of separating only one or two of the very largest towns, and then 
grouping all other towns, cantonments, and m the Punjab even 
notified aieas, of one or two divisions mto single constituencies 
Between these^ extremes comes the Central Provinces system of 
grouping towns varying m population from 46,000 to 4,000 into 
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groups of from three to nine towns and making each group a con- 
stituency. We cannot think that all these varying principles can 
be sound That their adoption will give rise to great inequalities 
is shown by the following statement . — 


Name of province 

Percentage 
of urban 
seats m 
general, 
non-Muslim, 
Muslim and 
Sikh seats 

Percentage of total population living 

IN TOWNS WITH POPULATION OP OVER — 

6,000 

10,000* 

20,000 

50,000 

100,000. 

i | 
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! 3 

4 

5 

6 

7 

1 Madras 

ir> 

K> 

! 10 

6 

1 

3 ! 

2 

2 Bombay 

22 1 

20 

15 

12 

l ) 1 

8 

3 Bengal 

23 

8 

(> 

4 

3 i 

3 

4 United Provinces 

14 

0 

7 

5 

! 4 ■ 

3 

5 Punjab 

18 1 

12 

S 

7 

5 1 

3 

6 Bmar and Orissa 

14 ! 

5 

3 

2 

1 


7. Central Provinces 

18 ! 

8 1 

1 

6 

3 

1 

1 


In every piovinee, whatever their diffeiences of industrial or 
rommeicial de\elopment, tlieie must come a stage m the giowtli of 
towns, though it need not be the same singe eveiywheie, wheie 
pioximity of lesidenee gives use to distinctively mban mteiests. 
In pai a 133 of the lefoims Beport it wab suggested that the begin- 
nings of such a ])io(ess occuned m towns of 10,000 people, many 
pel sons w^ould agiee that foi political pui poses the piocess w T as 
sufficient! v complete m towms of 50,000 people and not in towns of 
much "smaller population We would have piefeued that some such 
standdid should have been adopted m the fust place, and thereafter 
some imifoim svstem of weighting applied to the town representa- 
tion. This would give a reasonable and a roughly uniform 
lepiesentation to the ui ban aieas in the vaiious piovmces We 
may illustrate our meaning by an example If we take a population 
of 50,000 as the criterion for a town, and if we decide that a town 
population should have twice as much representation as the ruial 
population, then accepting the percentages m column 6 of the state- 
ment above we should fix the pioportion of uiban representation 
in the vauous provinces as follows — 

Per cent 


Madras * . 6 

Bombay 18 

Bengal , „ 6 

United Provinces 8 

Punjab , 10 

Bihar and Orissa . . . 2 

Central Provinces 2 


The results would be maikedlv different from those of the com- 
mittee’s method of procedure We do not put them forward as a 
final solution; but we feel that the question requires more examina- 
tion from the point of view of piinciple than it has received. 
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29. The committee propose certain changes in the regulations 
regarding the qualifications for candidates. For the reasons 
already given m para 3 of this despatch we are unable to agree that 
subjects of Indian States should be eligible for elecLon as members 
of legislative councils. We also doubt the need for the proposal 
that dismissal frofti Government service should only operate as a 
disqualification if it involves racial turpitude, the duty of deciding 
this question of fact being laid on *he Governor. This proposal 
seems to imply that men may be di£ missed from Government service 
without a stum on their character: this is not the case; and we 
would prefei to leave the disqualification as it stands at present. 
•Our colleague Sir Sankaran iNair V uld accept the view of the 
mmoiitv stated m pai\< 27 oi the report The next change pioposed 
by the committee has also reference to the same criterion The 
existing provision that no one should be «. candidate against whom 
had b.'en passed a sentence of moie than six months’ nnpi isonment 
<oi an order to give security for good behaviour is modified by the 
same “moial turpitude 5 ' condition, (though at piesent the 
Governor m Council is empowcied to remote this bai), and by the 
emission of any reieienie to the preventive sections, in the follow- 
ing lule relating to di&baned lawyeis the woid “ couit ” is sub- 
stituted foi authority Witji the e\ception of the last, we do not 
legal d these changes lmpiovements and should prefei to ]ei\e 
the lules as they stand at piesent The committee, though they 
make no mention of the fact, fuithei piopose to omit altogether the 
linpoitant lule w r hich empoweis the Governor m Council to disallow 
the candidatuie of any pel son whose chaiacter and antecedents aie 
such tli it his election would be contiaiy to the public* mteiests 
This rule was introduced m 1909 after much discussion between 
Lend Moiley and Loid Mmto’s Government Its loss may be in- 
convenient but w T e aie not disposed to piess for its maintenance, 
we incline to legaid a pio\ision of this nature as inconsistent with 
ihe new conception of lepiesentation 

‘30 The committee’s treatment of the question of lesidential 
qualification^ has placed us m some difficulty Tlien lecommenda- 
tions do not accoid with the opinions lecerved Five local Govern- 
ments asked foi the mseition of a qualification of residence within 
the constituency three did not pie^s foi it The committee propose 
to adopt the qualification iu thiee cases out of the five, but not in 
jMhdras oi Bengal The thiee English members of the committee 
with Indian experience dissent from the majority pioposal and would 
adopt the qualification m all piovmces On the whole, amid this 
■diveisity of view\s, w T e have decided to accept the committee’s pro- 
posals, mainly because we doubt the effectiveness of insistence on 
idle residential qualification, but also because it will give us an 
opportunity of testing it by lesults m diffeient areas Some of the 
aiguments that have been uiged against the qualification do not 
appeal to us For example, alarm has been expressed by Indian 
politicians at the suggestion that rural areas may return members 
who w T ill only be able to follow^ the proceedings m the vernacular 
We feel, on the contrary, that unless this result is seeuied the rural 
areas cannot be propeily represented, the control of business must 
pass entirely into the hands of the limited English knowing classes, 
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and the intentions of our reforms will be m serious jeopardy. As 
we have said, however, we are prepared to allow the experience of 
different provinces to show which rule has the more beneficial result. 


The Indian legislature . 

31 We now come to the very difficult questions connected with 
the composition and functions of the Indian legislature , and before 
we examine the committee’s proposals, we would ask you to consider 
the mam problems which must underlie all questions of detail. 
The principle of bifurcation m the central legislature for the sake 
of obtaining a better representation of interests theiem, is accepted 
by us , though our colleague, Sir J ames Meston, would have frankly 

{ referred to make no ladical change m the stiuctuie of the cential 
egislatuie until experience had been gained of the changes contem- 
plated m the provinces We all agree, howevei, that, be the form 
of the central legislature what it may, the power of the Government 
of India to secure the legislation which they desire m essential 
matteis must, as stated by the authors of the Eeport, remain indis- 
putable 

32 There are two ways m which a bicameial legislature can be 
created consistently with this cardinal requirement The first is 
the method of the Eeport. The Council ot Slate is theie designed 
not primarily as a revising chamber but as Ihe organ, when the 
occasion requires, of essential legislation The idea of the authors 
is that ihe Governor General m Council should have power, by 
certificate, to secure legislation that he deems essential to price, 
order or good government, either through the Council of State alone 
in the event of a sudden emergency, or by the Council of Stale m 
disregard of the wishes of the Assembly m cases wheie that body 
had taken a line winch would defeat the purpose of the legislation. 
Under this scheme there would indeed be provision for joint sittings 
at which the will of the majonty would prevail , but that arrange- 
ment would not be intended for Government legislation to which 
there was stiong non-official opposition The figures given m 
para 282 of the Eeport make it plain that no Government Bill 
which did not carry wuth it a substantial part of the non-official 
vote could succeed at a joint sitting The Eeport definitely relies 
upon the special certificate power to secure essential legislation 
It follows that if the Council of State is as a matter of regular 
practice to serve when required as an effective legislaiure, it should! 
comprise a strong elected element , and this the Eeport proposes 
(para 277) to provide by the method of mdnect election by the 
non-official members of provincial councils At the same time the 
authors of the Eeport indicate that they do not look on this position 
as final it is their aim that the Council of State should develop 
into a normal second chamber (paras 278, 281) ; and they seek to 
give it from the outset something of this character by advising that 
qualifications be prescribed which will ensure a certain dignity and 
sobriety m its membership 

33 The other method of attaining the object in view places less 
reliance on the certificate power and more on the joint sitting. Its 
advocates doubt whether the certificate power will m practice be- 
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sufficiently elastic and durable to ensure at all times the passing 
of essential Government legislation. While therefore they would 
retain the certificate for use only in an extieme emergency, they 
would so constitute both chamb 'r$ 4 as to afford the Government a 
reasonable chance of securing ei ough support among the many 
different interests represented to canv then Bills at a joint session. 
So stated, the divergence of views may not appear very striking , 
but any departure from that part ot the scheme which treats the 
ceitifieate procedure as the mainstay ot Government legislation at 
once opens the dooi to a veiy dift\ rent constitutional position. 
Theie would then be good masons fch < instructing India’s bicameral 
legislature on the lines * f others m the woiid, leaving the progres- 
sive elements to find ihen repicsentation in the* Assembly , and giving 
the Council ot State the definite character ot a revising chamber by 
making it the oigan of conservative and stable opinion. 

‘34 Between the>e two alternatives the m&in issues are fairly 
cleai , but additional complications arise irom the fact that the com- 
mittee's repoii tluows Mile light upon tiie practica 1 possibilities 
of the methods ot election to the Indian legislature If the* 
Assembly could be constituted bv dnect election, then the mdneet 
election to the Council of Stile which the fiist plan involves might 
be accepted as no more than a minor drawback If, howe\er, it 
becomes necessary to choose the elective portion of the Assembly 
by mdneet election, and if no better electoral colleges can be devised 
for it than the non-official members of the piovmoial councils, then 
we are faced with the serious anomaly of one and the same very 
limited electoiate choosing lepiesentative* to both chambers 
When on this situation the additional limitations of the communal 
system aie superimposed, we doubt if the resulting position would 
be tolerable. On the other hand if the Council of State were to 
be constituted on ordinal y senatona 1 lines, it vould naturally be 
chosen bv direct election and by a restricted electoiate The natme 
of the elections to the Assembly, though still -an important question 
m itself, would then at all events not complicate the question of the* 
method of constituting the Council The reasons for establishing 
direct election however for the lower chamber would indirectly gam 
m stiength , for it would be anomalous that the popular bodv should 
have a less dnect mandate than the levismg body 

35 These seem to us the governing conditions of the problem 
before us. As we said m para 114 of out first despatch, the terms 
of reference to the franchise committee precluded them fiom review- 
ing the whole of the xelevant considerations They weie not invited 
to consider either the functions or the composition of the Council 
of State, but weie asked to advise on the composition of the 
Assembly on the assumption that the Council of State would be 
constituted in the mannei and for the purposes proposed m the^ 
Report, and as regards the Council of State to examine only the* 
method of election, and this limitation must be borne m mmd m 
considering their pioposals. The committee's lecommendations foi 
the Assembly are briefly stated m para. 33 of their report They 
have not referred to the proposals which we ourselves placed before* 
them, and which are repeated m Appendix III to this despatch .- 
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We hoped to discuss our suggestions with the committee in the light 
«of the information which they had collected m the provinces, and 
without which it was clearly impossible for the Government of India 
to formulate a complete scheme. In particular, we were anxious 
-that the possibility of direct election to the Assembly, to which we 
.attached great importance, should be examined m the light of the 
provincial figures for electorates, but there were other questions, 
m particular questions of the balance of mtei ests, on which, had 
time peimitted, more light would have been thrown by an exchange 
•of views^ The chan man thought that nothing would be gained by 
a conference at which the Government of India weie not plfepaied 
«to foimulate a complete scheme, he piefeired to conclude his leport 
without confeinng with us and theie aie theiefoie some points 
ion which the leasons for the committee’s diveigence fiom our own 
proposals are not clear 

GG The committee have accepted our view that if all the intei ests 
winch, following the plan of the Repoit, it is desiiable to include are 
to find lepresentation m the Assembly, the stiength of the elective 
poition of that body must be laised to 78 01 80 The difieiences of 
•detail between the committee’s scheme and our own aie exhibited 
m the following tables — 


Government of India’s proposals 
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Committee's proposals 



As you will see, tlieie is no gieat (hlfeien.ee betv een oui respective 
ideas of the stiength of the 11011 -special (geeeial plus communal) 
representation but the committee have applied the Congress- 
League compact, which lelated to the Indian legislature as a whole, 
to the Assembly as a unit Iry itself, and have recommended a 
Higher pr apoition of Muslim seats (sM out of 7d Indian elected seats) 
than oui proposals, which weie based on then sliength in the vanous 
piovmces, would give them While the majonty of us aie piepared 
to accept Jheir lecommendation on this point oui colleague Sn 
William Vincent dnsents, and lcganL the Muslim lepiesentation 
juoposed by the committee as excessive The special mteiests foi 
w T hi(h we proposed to make provision weie the gieat landholders, 
Euiopean interests Indian commeice and the tw T o laige cities of 
Calcutta and Bomnav The committee have omitted anv special 
ui ban representation they have not taken into account am Euio- 
pean mteiests outside commerce, they have uu leased the represen- 
tation of the landholders proposed by us fiom 7 to 10, they ha\e 
decieased the European seats fiom 9 to 7 and have mci eased the 
seats given to Indian commerce fiom ?> to 4 It w’ould ha\e been 
convenient if they had stated their reasons We think that the 
representation of landholder is excessive m itself, considering their 
representation m the Council of State, and that its distubution 
between provinces does not accord w’lth the importance of the landed* 
classes m them. Moreovei the committee's treatment of landed 
property in the Assembly, where its interests are probably less 
immediate than m the provincial councils, is not consistent with 
the restricted representation which they have assigned it in the- 
latter We think that it would be disproportionate to reserve one 
elected seat to Delhi, its mteiests, when necessary, like those of 
anv other minor province, could be sufficiently met by nomination 
We also deprecate the reduction and restriction of the European” 
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representation. 4 am was ported tm ia sm 
which we attached to our first despatch, many of the questions which 
will come before the Assembly will be of great interest to European 
.commerce, and we think that it should be strongly represented 
there. We feel therefore that in these respects the committee’s 
-scheme is open to criticism: and we should prefer not to endorse 
it until we know how it is received by those affected. 

37. On the important question of the method of election the 
.committee have decided that direct election to the Assembly is 
impossible. The conclusion is one which we are not unanimous in 
accepting. Some of us consider that the results given m para 34 
of the committee’s repoit aie enough to condemn the proposal there 
made, and they think that closer investigation of the provincial 
material is required. The committee have not mentioned in th^eir 
report (para. 34) whether they propose that the elections to the 
general and communal seats allotted to each piovmce m the 
Assembly shall be made by the non-official memheis of that piovmce 
\otmg as a whole, or only by those of the community concerned 
but tlieir intentions aie clear from their Appendix IX We agree 
with them that the former alternative is not feasible the Muham- 
madan membeis of the provincial councils would not wish their 
•own repiesentatives m the Assembly to be leturned by an electorate 
m which the Hindus piepondeiate. But if the voting is to be 
•communal, the constituencies, alieady so restricted that on the 
average eleven voters return one membei, would be smaller still. 
In Madras, for example, 13 Muhammadan members with the 
possible addition of one or two nominated members would return 
two members to the Assembly, m Bihar 17 Muhammadan mem- 
bers would elect two members; in the Punjab 9 Sikh member-elec- 
*tois would return one representative A minority of us cannot 
regard this as a satisfactory method of constituting the elected 
pait of the larger chamber of the new legislature of British India. 

38 Those of us who take tins view observe that the committee’s 
leasons against dnect election aie of a permanent nature, and if 
accepted offer no promise of a speedy change to healthier methods. 
‘They note that the committee are in error m saying that all local 
Governments advised that elections should be indirect. The Bihar 
and Orissa Government gave an opinion to the contrary. But in 
any case those of us who think that every effort must be made to 
secure direct elections to the Assembly would be prepared to require 
local Governments to make a further examination of a matter 
which naturally was not of primary interest to them. Thev do 
not think that the committee’s discussion exhausts the possibilities. 
The work of the central legislature will require a wider outlook 
and higher standard of intelligence than can be provided by the 
large electorate which is proposed for the provincial councils , they 
see no objection therefore to a substantially higher franchise being 
adopted for elections to the Assembly than for provincial elections ; 
they think it inevitable that the franchise must be raised if direct 
•elections are ever to be attained for the Assemblv and thev would 
much prefer to take this step at once. Instead of concluding that 
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this would give too much power to the landholders, who according 
to the committee would also enjoy their separate representation, 
they would propose first to ascertain what voters would be forth* 
coming on the new roll in uiban and rural areas, and then to 
decide the details of the constituencies: it might well be that no 
separate seats for landholders were needed. 

39. The majority of us are piepared to accept the committee's 
finding. We do so with regret, for we look upon direct elections 
as the only system that is compatible with true responsibility to 
the voteis. And wo do not accept any aigumenb which would 
lelegate the exertion oi a duect electoiate for the Assembly to an 
indefinite future We tonsidci that it will be the clear duty of 
the Government oi India to devise sucl an elect era,© belore *the 
enquiry of the hut otatutoiy commission. But for the moment we 
recognize that the laige tlecioiates foi the provincial councils could 
not be polled again for the chambers of the Indian legislature; and 
it will take time to wrork out a >eparato franchise w T hich w 1 !! not 
be too high oi very artificial oi so diffused as to make canvassing 
impracticable We take the committee’s pioposals therefore as 
they stand, subject to the criticisms of certain details in the foic- 
gomg paragraphs We 'igice to an Assembly composed of 80 
elected and 40 nominated Members, of w r hom 20 shall be officials, 
and until the first statutoiy coh^jnis&ion reports, we would allow 
the elected members to be chosen by the non-official members of 
the provincial legislatuies The nominated members we should 
apportion a& follows. — 


Official Members 


Members of the Executive Council . . 7 

Secretaries to the Government ot India . 7 

Provincial and departmental officials and experts 12 

26 

Non-official members • 14 

Total 40 


40. Turning to the Council of State, the committee have 
recommended a slight addition to its elected element, and conse- 
quently to its total stienglh. In this conclusion we agree, but the 
mam argument that weighs with us is that, unless the original 
proportion of size is maintained between the two bodies, the Coun- 
cil of State may lack the authority which should attach to it m 
cases where its opinion is m opposition to the Assembly We do 
not give the same weight as the committee have done to the need 
for nicely adjusting the claims of the provinces and the communi- 
ties in the Council of State as well as m the lower chamber. They 
have here departed from the scheme of the Report as regards the 
special Muhammadan and landholder seats, and have proposed that 
these also shall be filled by the non-official members of the provin- 
cial councils, while Appendix X of the report shows that the elec- 
tions are to follow class and communal lines The proposal is in 
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our view unworkable. It would allow nine Sikh electors to return 
a member to each chamber; and it would enable six landholder 
voters m the United Provinces to letum a member to the Council 
of State at each election. We cannot appiove of a scheme which 
yields such pesults Our aim should be the representation of all 
important interests on a broad scale, and we should eschew refine- 
ments which really have the effect of destroying* it 

41 If 02 can we accept the pioposals of the committee for the 
method of election to the Council. Whether direct election for the 
Assembly is impossible is a question on which, as we have said, 
we aie not unanimous but we all agree both that direct election 
to that body is strongly to be pi ef erred, and that if it cannot be 
alt allied there is no alternative but to create new constituencies 
electing directly to the Council of State To obtain the elected 
members of both chambers from the same electoral college would 
reduce the smaller chamber*— the Council of State — to a position 
baiely distinguishable from that of a standing gland committee of 
the Assembly. We are anxious that the Council should partake 
of the charactei of o hall of elder statesmen , and for that purpose 
we should make its membership subject to a high standard of quali- 
fication. Having gone so far, we should see no difficult^ft* advanc- 
ing a step further and providing for each province an electorate of 
from 1,000 to 1,500 voters, possessed of the same qualifications as 
those which we should prescribe for membership of the Council of 
State, who should be required to elect to that body from amon^ 
then own numbei The details would vaiv between provinces and 
it would of course be necessary to consult local Governments upon 
.them There is ample time before the fiist elections for these 
special rolls to be prepaied, and we recommend that the mquirv 
should be to tins extent reopened 

42 Assuming therefore that the Assembly is enlarged our pro- 
visional pioposals as regards the Council of State would take the 
following f oi m — 


Elected bv restricted con«stitnencie<i m — 

Madras, Bombay, Bengal, the United Provinces and the 
Punjab (3 each) 

Bihar and Onssa, Burma and the Central Provinces (2 each) 
Assam 

Elected by Chambers of Commence 


Total elected members 

Nominated non-official members 
Official Members — 

Members of the Executive Council 
Secretaries to the Government of India 
Provincial and departmental officials 


15 

6 

1 

2 


7 

10 

11 


24 

4 


Total 28 

Gband Total 56 


.In allowing for communal interests, we should reserve for 
Muhammadans one seat m each of the provinces which have three 
seats, and one seat alternately in Bihar and Orissa and in the Cen- 
tral Provirces. One of the Punjab seats we should keep for Sikhs 
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43. The question remains whether the officials appointed to the 
Council of State should be approximately the same as those nomi- 
nated to the Assembly or not 7 1 would not be easy for the pro- 
vinces to spare a double set of senior officials for the comparatively 
prolonged sessions of the Indian legislature: nor if the certificate 
power is fieely used would the pxesei ce of so many be necessary 
for the puiposes of joint sessions. Tli^re are also advantages in 
having the same officials in touch with the proceedings m both 
chambers, and although in piaetice it will mean that the two 
chambeis cannot sit at the same tim , w r e advise that the same 
officials should as fai as possible be members of both 

44 We should the moie legret our inabilitv to present yo a at 
tins stage with a complete scheme, to winch local Governments 
had assented, if we did not feel that it arises from cause* wholly 
beyond out eontiol, and that tbei* 1 is yet an oppoitumty foi fuithei 
investigation The extreme difficulty of combining the securitj of 
Government in essential matters with the need for greater represent- 
ation of interests is apparent and calls tor no demonstration The 
strength of the official element available for the legislative purposes 
of the central Government is limited, and in the long run. it we 
aie to adhete, as we wish to do, to the fundamental principles of 
the Reioims Repoit, it must he the ultimate deteiminmg factoi m 
whatever dispositions we make For the rest, oui aim should be 
to give the greatest scope to the representative principle and to 
make the business of the Indian legislature a leality to the elec- 
torate, and the best hope of doing so lies m establishing a system 
of duett election to both chambeis We lecognize that this is at 
tlie moment linpiat tic able, but for the uppei oi senatorial chamber 
we aduse chat the attempt be made It (‘an be done without 
delay, and theie is no reason to fear that it wull impede the intro- 
duction of lefonns 


Conclusion 

45 We have now to sum up oui views upon the committee’s 
lepoit We think that it will seive the immediate pui pose of 
making cleai to Parliament the general scope of the electorate 
which it will be possible to set up in India, the play which must 
be allowed to the pnnciples of communalism and special interests, 
and the size and composition of the resulting legislative bodies in 
the provinces Whatever changes may be made on points of 
detail, important as some of these are, will not impair the value 
of the leport fiom these points of view At the same time we feel 
that there are proposals in the lepoit, as for instance those affecting 
the depressed classes, the non-Biahimns, the Muslims, the land- 
lords, and the division of urban and rural areas that we cannot 
without further inquiry endorse, while we desire more investiga- 
tion into the constitution of the Indian legislature and the method 
of election for the Council of State. There is time for such 
inquiry and our recommendation therefore is that the Teport with 
this despatch be published, and the opinions of local Governments 
and of the public generally be obtained upon them 
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46. Our Colleague, Sir Sankaian Nair, is of opinion that, in 
view of Indian political conditions, any invitation of furthei pub- 
lic criticism m India is to be deprecated He would, without wait- 
ing for farther discussion in India, leave to the authorities in 
England, who will no doubt give such oppoitumties as they think 
fit to local Governments and representative bodies (o make their 
representations, the decision of all questions, including those 
affecting the depressed classes, non-Biahmins, etc , on which he 
lias difteied from the franchise committee, and the otliei questions, 
like the composition of the Legislative Assembly and the Council 
of State, if any, etc , on which the Government of India aie unable 
to endorse the conclusions of the committee without fuithei enquiry 
He signs this 'despatch subject to the minute of dissent alieady 
submitted by him 

47 Oui Colleague Sn William Vincent lias stated Ins views 
upon the questions of Muhammadan lepresentation and the Indian 
legislature m a separate minute of dissenl 

We have the 4 honoui to tie, 


Sir, 

Youi mo&t obedient, humble Servants, 

(Signed) CHELMSFORD 

„ C C MONRO 

„ C SANK ARAN NATH 
,, G R LOWNDES 

„ W H VINCENT 

„ J S MENTON 

,, T H HOLLAND 

„ It A MANT 



MINUTE OF DISSENT. 

On three points of importance I i egret tiiat T find myself in dis- 
agreement with this despatch. 

Congres^Lcague proposal*. 

2 My colleagues liaAe deeded + o accept as a baais of the Muham- 
madan representation, both in the piovmcial and Indian legis- 
latures, the mtios jgieed on by ttu Hindu and M’&bainmauan 
representatives m D«< embei 1916 in what is known as the Congiess- 
League compact, except that they propose on > substantial modi- 
fication ot the f^uies so js to give ilie Musi mis 10 more sepls'eitlier 
by election or nomination in the Bengal legislature 

d I agree vitli the taken in pa r a 2] of the despatch that 

the lesults of the Lucknow compact aie defective I consider that 
it givos ilie Muhammadans ot <wo pio\inces too little, md the 
Muhammadans of at hast two provinces too much In each case 
the lesult is of pnmarv importance to the province itself, and on 
the Government of India Iks the responsibility of deciding whether 
to endorse such local inequalities because ceitam political leadeis 
assented to them I trust I do not misiepiesent my colleagues when 
1 say that they do not legard the Muslim League at all events as 
entitled to speajj lor all Muhammadan interests, and that this 
consideiation largely influenced them in proposing to vary the 
Bengal representation We know that several Muhammandan 
deputations which addressed Hrs Excellency and the Secretary of 
State in 1917 dissociated themselves fiorn the League pioposals 
The same « onsuleiation jnakes it harder to accept the settlement on 
an all India and not on a provincial basis If we distuib it, as 
my colleagues have found themselves driven t-o do in two important 
respects (foi they agiee, I understand, in setting aside the proposal 
discussed in para 16 * of the Report), we do so honestly with no 
wish to leopen a contioversy that a section of political opinion 
legaids as closed, but simply because in this highly important 
matter we cannot delegate oui responsibility to Parliament into other 
bands It appears to me, iherefoie, that if we think we can see our 
wav to a faner settlement we ought not to be cletened from saying 
so fot no better reason than because we fear that we may possibly 
be unjustly suspected of sinister intentions Like my colleagues I 
have no wish whatever to belittle the fact of agreement, but my 
view is that the Government of India if they think the terms of it 
defective ought not to feel bound by them The compact meets with 
much moie acceptance than cuticism at the present time, but here- 
after when the value of votes and representation comes in be realised, 
it must be expected that the intei ests which are hard hit by it will 
complain with some justice that the Government of India should 
have endorsed it In my view therefore we should proceed without 
regard to the details of the Lucknow settlement, 4o fulfil our own 
pledges to the Muhammadans in what we ourselves think is the 
fanest way * 

4 In the first place, while I agree with the reasons given in 
para 24 of the despatch I should like to state my views upon the 
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point more definitely Lord Minto gave on behalf of the Govern- 
ment of India a binding pledge to the Muhammadans which Lord 
Morley endorsed and Lord flardmge repeated that their position 
should be estimated not merely on their numerical strength but with 
respect to their political importance The Muslims of Eastern 
Bengal stand m need of protection perhaps more than any other 
part of their community They are, as the despatch says, impover- 
ished and backward, and unless we specially hqlp them will have 
little chance m competition with other communities. This was 
shown m the days before partition when their interests did not 
sepure sufficient hearing The desire to help the Eastern Bengal 
Muhammadans was one of the reasons for the partition of Bengal 
That their position improved while the province of Eastern Bengal 
and Assam lasted is a well-known fact The repartition of 1912 
came as a heavy blow to many of them. I doubt whether m the 
Lucknow agreement of December 1916 their interests were ade- 
quately represented 1 have been much impiessed by the arguments 
which have since been addressed to the Government of India by 
Saiyid Nawab All Chaudhuri, a member of the Indian Legislative 
Council, on behalf of the Muhammadans of Bengal; and I consider 
that they should get representation m the Bengal Legislative 
Council m proportion to their population strength 

5 1 accept the principles laid down m para 22 of the despatch 
They lead me to conclude that what is wanted is a sliding scale m 
which the weighting given to Muhammadans increases as their 
numerical weakness does We have, as the despatch sayt,, to 
measure the advantage to he given to them To do so some arbi- 
trary assumptions must obviously he made The fewer and simpler 
these are, the better Where the Muhammadans are m a census 
majority let them get lepresentation m that proportion Where 
they are at then weakest, let us double that proportion; I can see 
no practical reason for going iurther than that Between these 
extremes let us multiply the census ratio of the Muhammadans 
by a factor greater than one and less than two I recognize that a 
purely mathematical treatment will not suffice, the strength of 
Muhammadan mteiests m the United Provinces, Bombay and Bihar 
and Orissa calls foi some further moderate adjustment; and my 
final proposals would accordingly be: — 



Population 

Proposed percentage 


percentage 

of seats 

Punjab 

. 648 

65 

Bengal . 

. . 626 

63 

Bombay 

204 

28 

United Provinces 

140 

24 

Bihar and Orissa 

10'6 

20 

Madras 

65 

12 

Central Provinces 

43 

9 


6 It has been said that no proposals which depend on any 
assumed factors can command universal assent, and it has also been 
implied that once arbitrary factors are introduced one set is prob- 
ably as good as another I agree that universal assent cannot be 
looked for, but I think that, since we are compelled to make assump- 



tioils, we should make them < Xi a reasoned basis rather than follow 
the compact I think that my proposed scale does no injustice any- 
where and is defensible on reasoned grounds, and that it ought to 
commend itself to reasonable people, I propose therefore that it 
should be put out for opinion. 

7 As legards the representation in the Indian legislature I 
would observe that on a proportion basis ihe Muhammadans are 
entitled to 23 per cent of the elected Indian seats. Some special 
constituencies (commerce, and as 1 think landholders also) qannot 
be suitably sub-divided on a communal basis, and m these it must 
be expected that non-Muslims will pi ^dominate On the whole I 
should be prepared to give the Muhammadans 30 pei tent, of the 
general and communal s ats m the Amenably In the Council of 
State there is no room for these nice adjustments, and I would 
secure the Muhammadans, by nomination if then lepieseptation by 
election is deficient. * 


Indian leyislatute 

8 The othei two ponds upon which I am unable to shale my 
Ilon’ble Colleagues’ views both concern the Indian legislature I 
am not prepared to accept tlie committee’s opinion that mduect 
elections are inevitable toi the new Assemb]\ , and while my 
colleagues’ proposal to institute dncct elections for the Council of 
State is a step m the dn action of mv own views, it is only a paitial 
step, and the diffeienee between us as to the functions and stiuetuie 
of that bodv is still wide and giave enough to leave me no choice 
but to explain iny own jxisitlon 

9. Paia 33 of the despatch is a concise piesentation of the views 
1 hold, but I desne to state them nioie fully After considerable 
expedience of the piesent legislatuie I am convinced that it would 
be unsafe fci the Government of India to lelv solely on the ceitificate 
powei to pass their legislation when it in likely to pio\oke opposition 
A scheme which purports to give the Indian legislatuie control over 
legislation, coupled w T ith a reserve power of placing legislation in 
disputed cases uudei the control of the Government, must to my 
mind have this result that the use of the ceitificate power will be 
regarded as automatic and will evoke reprisals I am anxious not 
to press the aigument too far, because I nave agreed to the adoption 
of somewhat similar arrangements in the provinces But (as the 
Report points out m paia 277) the two cases can be clearly differ- 
entiated, and what may be true of one need not necessarily be true 
of the other. In the first place, legislation m the provincial coun- 
cils is not of the same moment as legislation m the Government of 
India It is m the cential legislatuie that the ultimate issues arise , 
and moreover if the certificate procedure should fail to give us 
essential legislation m the provinces we have retained for the 
central legislature an overriding power of legislation for the defence 
of all-India mteiests In the Indian legislature we have no such 
reserve powei Theie is another point of difference The grand 
committee m the provincial council will have a non-official majority, 
and theie will be moie justification m the popular view for com- 
mitting a Bill to such a body than for committing it to the Council 
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oi State with its official majonty. 1 do not deny that the gram) 
committee plan involves risks: I say only that 1 am prepaied to 
run greater risks in piovmcial matters than I am willing to face in 
the affans of the supreme Government. 1 feel that the result of 
using the ceitificate power, except m the plainest emergency, may 
be that the Assembly nntated by reeouise to it will, with its large 
elective majonty, letaliato by adopting an obstiuetive attitude to 
all government business. In the face of such tactics I regaid the 
certificate power as difficult to use save in veiy exceptional ciicum- 
stances and as dangerous m its consequences I would not abandon 
it entirely, but believing that it should be reseived foi extieme 
cases, 1 desne to see the Indian legislatuie so constituted as to give 
Government Hills a leasonable chance of being passed at a joint 
sitting of both houses, if a fan share of support can be secuied fiom 
moderate Indian opinion This plan would entail some leconstiuc- 
tion of both chambeis I need not go fully into details, but may 
state my opinion that the ele(ti\e element in the Assembly should 
be decreased from GG to GO pei cent , that the lepiesentation of the 
landholder and of < ommeice should be tiansfeuod to then appio- 
pnate ]>lac e in the uppei chaiubei , the Assembly being theieby 
kept at a limit of 100, while the official element in both chambeis 
would be somewhat me leased These changes would leally give 
the Council of State the icgulai chaiactei of a lcMsmg chambei 
My colleagues piopose to give it mote ot this chaiactei than the 
Repoit does l>> letting it be chosen by dnect elections on a general 
but \en lestucted tiamhise It I mav sa\ so, I think that what 
they thus gam m the chiection of giving the Council a senatorial 
character, is outweighed by the diffn ulty of justifying then depar- 
tuie fiom the jnoposals of fhe Repoit as legaids the structure of a 
chamber whoso functions they would still leave as pioposed in that 
document Then Council will indeed escape the woist featuie^ 
wuth which the committee pioposed to endow it, but it wull not 
retain the ihaiacler leqmied m a body which they intend to seive 
not seldom as the sole* effective legislatuie They still piopose to 
leave some conservative elements lepiesented in the Assembly, but 
the resulting situation is that while those elements in both chambeis 
will have a dnect mandate, the popular and piogiessive elements 
which figuie onl\ m fhe Assembly will depend on indirect election 
Even as a tempoiaiv expedient I think that this is wrong. 

10 I believe that fhe key to oui difficulties regarding*! he central 
legislatuie jdanily lies m getting dnect elections generally to the 
Assembly My colleagues c leally lealise the objections to any 
othei course, but most of them are disj>osed to accept the committee’s 
finding that no alternative is for the jiresent possible I cannot 
subsciibe to this I think tha't indnect elections aie open to the 
gia\est objection, that the question of dnect elections has not yet 
been fully investigated, and that inasmuch as my colleagues propose 
a fuithei lefeience to local Governments about the elections to the 
Council ot State, there is no good ieason for not extending the 
scope of that lefeience to the Assembly elections too The last 
]>omt seems to me to need no aigument. I will hnefly give my 
reasons as legaids the other two 
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11 Tlie proposal put ton ard by Lord 8outbboit>iigli*8 Com- 
mittee is that 70 per eent. K of the elected members oi the Assembly 
shall be elected by the non-offi' iul members of the piovmcial legis- 
latrve councils votiug on a Communal system. A total electorate 
ot 601 voteis will ictuin 55 membeis on the average six votes will 
suffice to seciue a member’s return A membei may secure one 
ot the geneial seats if he gets six \oiey end one of the Muhammadan 
oi Sikh seats it he get" five This it the system on which, for a 
penod ot ten yeais, my* colleagues aie pit pared to base the greater 
pait of the pop u Lai elnmhei ot the new and letormed Indian legis- 
latuie I have A e-iead paid 8 J ot the to terms Itepoit which deals 
with the much mildoi anomalies which chaiacteiiscd the Mmto- 
MoiJey piovuuial coum and having done so I can only decline 
to continue what is m m\ judgment a woise aiiangemeni 

12 Paia 31 oi the (ommitiee’s report does nut convince me that 
the question of dneci election lias b°eu examined thoroughly If 
1 ain light in my suinnse, iheie weio doubUess good reasons for this 
lesull Other questions woie mmo pressing and local Governments 
were more mteiested m them i quite agieo with the committee 
that the juovnn lal liam lnse will not do ioi the Assembly I see 
no objection to taking a higlioi tiamhise tlian ioi piovmcial elec- 
tions, but it need not he ot m ohgan lucal liatuie There is no 
need to go so high as the piesent Muiianimadan fianc bises mentioned 
b\ the committee, the aveiage constituency which I ha\e m view 
would consist oi loin oi fi\ c* dislncls and 4,000 oi 5,000 voteis 
The maintenance ol rolls of this size would not add appieciably to 
the hea\\ 1 i boms winch «i\e to be in any case undertaken That 
the c oust ilueneios would be large in size it is impossible to deny 
[t cannot be otherwise Butish India is LM6 times the size ot the 
aieiago clistiict, and unless wo piopose to enlaige the Assembly 
iai beyond the limits winch piaotual considerations impose, any 
system of clnocL election whale\ei, now oi ten years hence, must 
mean huge constituencies Noi do 1 uncle i late the diawbacks of 
these All J lay stress on is that the maintenance of the roll and 
the holding oi the elect ions has ioi tainly not yet been pioved to 
be an uisupeiable 3>M t u V and as ioi the objec turn that < ontact and 
comm mm alum will be difficult, 1 can only leply that exactly the 
same difficulty attends the pioposals which the committee have put 
forward and which my colleagues ha\e accepted loi the Sikh seats 
in the Punjab council, the general seats ul the Lahore division, 
and the .Muhammadan seats in many provinces, not to speak of the 
Indian Chustian constituencies in Madras, one oi which compuses 
ele^s en cbsincts We me piepaml to face these diawbacks for the 
pioMiieial comic ils wliy should we fear them foi the Assembly V 

13 The committee’s objection m paid 34 ot then report, that 
a higher fianc luse would gne the landholdeis undue predominance, 
while they would also get then own separate representation, begs 
the issue Let us fiist see what soil of constituencies a model ately 
high franchise will yield, both m town and country, and then 
decide whether any hmdloid constituencies aie needed or not. The 
nmiciple laid down in paia 2135 of the Report is sound We should 
begin with the franchises and not with statistics of the Assembly. 

14 My decided opinion therefoie is that we should ask local 
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Governments at once to prepare a scheme of direct elections to both 
chambers the constituencies for the Council of State to include the 
conservative elements such as the landholders and the vested com- 
mercial interests Theie is plenty of time for this before the le- 
fojms take effect 

15 It follows that I dissent fiom paras 23 and 24, 36, 39, 42 
and 43 of the despatch 


Simla , April 23, 1919 
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APPENDIX n. 


Ext) act fvottl d Speech by Hib Excellency the Viceroy, dated 
September d, 1918. 

“ 1 said that f would not foliow^ip tne vanous criticisms which 
have been made on our scheme, but Hon’ble Members will probably 
expert something Jiom me on the *exed (juestion ot communal 
representation I cannot help thinking that much moie has been 
lead into oui proposals than they weie intended to convey We 
wished indeed to make it ileai that m om opinion, tommunal 
decimates w-eie to be deprecated foi the reasons set out in oui 
♦icpoit But it was in 4 fie main to <he method of seeming com- 
munal lepiesentaiion by connnun.il electorates that w T e took excep- 
tion, and not to communal icpi escalation itself The careful 
leadei oi the lepoit will see tlial we legal d this is inevitable m 
India, and that we ( leailv conhmplate the representation of those 
(ommumties and classes and interests who piove then case before 
the committee shoitl^ to be appointed it' examine the ques 4 on I 
am most anxious that the fullest i cpi osculation should be seemed 
to the vanous (lasses and communities m India , but I am lianhly 
doubtful myself wlicthei the best method foi seeming that represen- 
tation is tlnough a system oi sepal ale elet toiates Rowevei , ] am 
t ontent to leave tin' untuvi lliug ol this lmpmtan! question in the 
hands of the committee, who will have the l idlest evidence placed 
befoie them .ind will lie ii or to make such let ommendations as they 
think light, un lot tern] b\ om lepoit ” 


apfendi\ in 

AIkmoiiamiiim 

The Govern men! ot India, upon considei ation ol the opinions 
before them, have lelt themselves unable to prepare plans foi the 
composition of the legislative assembly vdiit li confonn closely to 
the figmes pioposod in the lepoit Then difficulty is that they 
find themselves unable to seeme the lepi esentation of certain 
interests which they think should find a place, unless the total 
strength of the assembly is laised to the (approximate) figure 117 
The table which they present to the committee is accordingly 
flamed upon that basis 

2 Before explaining the basis of the representation proposed 
for the various interests the Government of India wish to make 
clear then intentions upon one or two geneial points Tn the first 
place they consider that the system of election to the assembly 
should, if in any way practicable, be by direct election and that 
the voting qualification for the assembly should be considerably 
higher than that foi the provincial councils. Upon the informa 
tion before them they are not at present satisfied that such dne^t 
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election is impossible. If it becomes necessary to have recourse to 
^ mdnect election they considei that theie should be a material 
difference of method between indirect elections to the assembly and 
to the council of state Secondly they propose that officiate, if 
otherwise qualified, should have votes m the constituencies appro 
priate to them 

3 The accompanying table has been based partly on population 
qualified by other considerations including the relative amounts 
contributed by the respective provinces to the central exchequer. 
The Government of India have found no way of satisfactorily 
applying the factoi of education, and^have therefoie left it out of 
consideration entirely The population factor is based on the total 
population of the provinces, and for the present the population of 
backward tracts has not been excluded. But m the absence of 
complete information as to the proposals made to the committee by 
provincial Governments and as to the committee’s proposals for 
the provincial councils it is impossible for the Government of India 
to base their provisional proposal on any but a rough estimate of 
provincial needs Nor do they think it possible to reduce the other 
factors which they have taken into account to any mathematical 
expression At present they look to the Franchise Committee to 
make the detailed calculations upon which any scheme of represen- 
tation must rest, and the figures placed before the Committee m 
the a (( ompa living table should be taken as pa pressing no moie than 
the net result of the Government of India’s general impressions as 
to the claims to considei ation for the various localities and 
interests 

4 On a few points, however, a word of explanation may be 
added (1) The Government of India have not thought it neces- 
sai\ oi (lesnable to adopt foi the legislative assembly the piopor- 
tion of seats for the Muhammadans in the Congiess-League agree- 
ment of December 1916 The number of Muslim seats proposed 
for the United Provinces is thought to be justified by the political 
importance of the Muslims of that province (2) The proportion 
of seats set down for European interests is higher than can be justi- 
fied on any numerical basis, but strong representation of these 
interests is thought to be well justified on account of the stake of 
European commerce m the county and also to be politically 
expedient The category “ European interests ” me ludes Foiropean 
commerce, but the proposed distribution of seats between Provinces 
has been made with reference to the latter only and will require 
further examination (3) The further question whether the seats 
provisionally allotted for non-Brahmans m Madras should be 
included in the geneial Madras electorate will depend largely upon 
whether election to the geneial seats in that presidency c?tn be 
expected to result in adequate non-Brahman representation. 

5 Per the present the Government of India reserve their pro- 
posal regarding the distribution of the nominated seats m the 
assembly. This matter cannot be entirely dissociated from the 
question of the composition of the council of state. 
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T^ABLE 

Showing elective seats in thf Legislative Assembly 
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